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" Considering that the applicant was suffering from a serious ailment and had to be
under treatment for more that 5 years , we are of the view that his prayer for
treating the period of absence from 2.1.2008 to 18.2.2013 as LWA on medical grounds
deserves to be granted. As regards the period of waiting for the posting, it is clearly
provided in Note 4 to Rule 12(7) Part I , KSR that in such cases the period of
waiting shall be treated as duty. Since no specific reason is given for long delay in
giving posting orders, we find that the applicant is entitled to the relief sought for

in this respect also".
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The applicant before the Tribunal, while working as Agricultural Assistant,
remained absent for a period of five years (from 02.01.2008 to 18.02.2013). He
remained absent due to depressive disorder and was under treatment by a
Psychiatrist in the Government Mental Health Centre, Thiruvananthapuram. These
facts are remained undisputed. Though he has reported for duty on 19.02.2013, he
was given a posting only on 22.07.2014. The dispute in this case is in regard to
treating the period after reporting for duty. There is no other dispute in this matter.
The Tribunal treated such period as duty in view of Note 4 to Rule 12(7) of Part I
KSR. This is challenged before this Court.

There is no dispute to the fact that the respondent/applicant has reported for
duty on 19.02.2013. If he was not given posting, it cannot be said that he was out
of duty. There is considerable delay on the part of the Department in posting him
and assigning him with the duties. In the circumstances, the Tribunal passed an
order to treat the above period as a part of duty. We find no infirmity with the

order passed by the Tribunal.The original petition fails and accordingly, dismissed."
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