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"The Government shall pay the entire arrears payable to the petitioners including several

allowance, charges and such other benefits as may be found to be admissible to them.

The gratuity amounts due to the petitioners shall carry statutory interest from the date of

default till payment".
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“It is pertinent to note that in the instant case admittedly the gratuity amounts were in fact paid
by the Government to the respondents. In as much as, the Government took up the responsibility
to pay the gratuity and in fact paid the amount, the liability for paying statutory interest for the
delay in making such payment must also be fastened on the Government. It is for the
Government to pay the statutory interest to the respondents herein who have been agitating for
the amounts due to a them opt and then to recover it from the C-STED, if so advised. We feel
that in the interests of justice the direction to pay interest on gratuily requires no interference in

the instant case.
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As the question of llability of the Government to pay gratuity though it is not the employer
was not considered by the learned singe Judge as it was not raised, we are not considering the
said legal question and it is left open. We direct the appellants to pay the interest on the gratuity
amounts paid to the respondents within four months' from the date of a recejpt of a copy of this

Judgment. The writ appeals are disposed as above. "
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'W.P.(C) Nos. 9928/2018, 10019/2019, 12262/2021 16166/2021 were allowed by common
Judgment dated 04.03.2022 by the learned Single Judge holding that the Government resolved
to dissolve C-STED and authorise the C-STED directing to lake necessary action. It was
resolved to pay the arrears of salary including several packages to the employees. As per G.O.
dated 26.02.2021 the Government sanctioned 414.14 Lakhs for payment of arrears to the various
employees who were terminated. The Government was directed fo pay the arrears payable fo
the petitioners including several allowances, charges and such other benefits as may be found to
be admissible to them. The learned Single Judge declared that the graluily due to the petitioner
shall carries statutory interest from the date of entitlernent till payment. The challenge against the

above Judgment in Writ Appeal No. 1852/2022 and Connected Cases repelled by Judgment
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dated 19.01.2023 by the Division Bench holding that admittedly the gratuity amounts were in fact
paid by the Government fo the respondents. And as much as, the Government took up the
responsibility to pay the gratuity and in fact paid the amount. Therefore, the liability for paying
slatutory interest for the delay in making such payment must also be fastened on the
Government. It is for the Government lo pay the statutory interest fo the respondents herein
who have been agitating for the amounts due to them opt and then to recover it from the C-
STED, if so advised,

Accordingly, the Division Bench did not interfere with the direction to pay the interest on
gratuity. The Division Bench specifically held that as the question of liability of the Government to
pay graltuity though it is not the employer was not considered by the learned Single Judge as it
was not raised, the Division Bench is also not considering the said legal question and it is left
open. The Judgment of the Division Bench challenged before the Honourable Supreme Court in
SLP (C) No. 13988-139912023. The above SLP was dismissed by Order dated 9.04.2024. The
Ex Officio Principal Secrelary to Government, Science and Technology (A) Department issued
letter dated 12.07.2024 and taken the stand that as per the Memorandum of Association for the
C-STED, a Sociely formed under Societies Registration Act, 1860 the society is the employer of
C-STED employees. C-STED have no employee-employer relationship with Government. As per
the Preamble Clause 1 (i) of MOA, the societies labilities will be limited fo the society and
Government have no responsibility to pay the liability of the society. As per the MOA of C-STED
Clause 1 (t) it is the duty of the Governing Council to provide for the pay, Dearness Allowarice,
Provident Fund, leave and pension contribution, remuneration etc. of the paid employees and
contribute for their general welfare.However, it is admitted that taking a lenient view in the matter
the Government had already provided a total amount. of Rs.7,90,22,975/- for meeting the liability
of the society namely, C-STED. Since the lability was laken over by the Government, the
learned Single Judge directed to pay the amount by the Government. Either before the learned
Single Judge or before the Division Bench the above contentions are not raised. The issue is
concluded by the Division Bench and the SLP preferred before the Honourable Supreme Court
was dismissed. Therefore, it is opined that there is no scope for fiing Review Petition before the

Hon 'ble Supreme Court. Since the issue was agitated before the Hon''ble High Court in the Writ
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Petition and Writ Appeal no Writ Pelition can be filed by the Government as it will be an abuse
of the process of the Court. At any point of time, the issue regarding the employee-employer’
relationshjp between the Government and employees of the society was not raised and the
learned Single Judge issued directions without considering the same. The Judgment of the
learned Single Judge is merged with the Division Bench Judgment and the same was upheld by

the Hon'ble Supreme Court in SLP. Therefore, it is stated that there is no scope for filing Writ

Petition as requested in the letter dated 12.07.2024 .’
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