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GOVERNMENT OF KERALA
Abstract
Fisheries & Ports Department - Provide State Government Guarantee to Vizhinjam
International Seaport Limited (VISL) for availing Rs.2100 Cr. as a Term Loan from
NABARD under NABARD Infrastructure Development Assistance (NIDA) Scheme -
Annual budgetary support to Vizhinjam !nternational Seaport Limited for repayment of
the loan ~Sanctioned- Orders Issued.

FISHERIES & PORTS (E) DEPARTMENT

G.0O{Ms)No. 15/2024/F&PD _ Dated, Thiruvananthapuram, 08-08-2024

Read: 1 G.O.(Ms) No.9/2023/F &P dated, 06-04-2023

G.0.{Ms)Ng.10/2024/F &P dated, 22-05-2024

3 Letter No VISL/34/2023-JM(A)/245 dated 26-06-2024 from the Managing
Director, Vizhinjam International Seaport Limitad

4 Letter No.NB(Kerala)BIDII\JIDA 282/2024-25 deted 29-07-2024 from the
Deputy General Mansger, NABARD

QRQ

5 ner the Government Order read as 1% paper above, sanction sccorded o

P,iund CC\.‘:,I'TNTIC"H Guarantee to Housing and Urban Development Corporaton Lid

HUDCQO) for Vizhiniam international Seaport Limited {(VISL) to borrow Rs 3,802 crore

for ’{he development of. Vizhinjam international Seaport. Durng 20223, HODCO

oned loan of Rs.2082.00 crores to VISL and requested to convey ihe accepiance

ff) tu?; terrns and conditions applicable o the lean and for completion of documen tation

and drawal of. ioar* within the stipuiated period. Though HUDCD was approachaed for

lmn for the Project, the loan could not be :wa!m.d as budgetary support could not e
picvided oy the Government. :

As per the Government Order read as 2" paper above, sanction was accorded
far providing budgetary supvort to ViSL as Government loan for the repayiment of the
man ‘eken from financial institutions for fhe construction of Wizhinjam international
Seaport, on condition that, VISL will repay the entire loan availad as Government loan
ofi recaipt of revenuie from oms:z.annnc of the Por‘ ‘

o As per the letter read as 37 paper above, the M:D., VISL reported that NARARD
nas uxpretser‘ interest in financing the Project, under the NIDA scheme. The Chief
bme,a rﬂdnaqer NAHH D has issued Loan Sanction Letter for Rs 2, 100 Cr. Teeioan
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carries 8.40% interest p.a with Ioan tenure of 15 years including 2 years moratorium for
principal repayment. VISL also reported that the HUDCO also revised the rate of interest
9% for land acquisition and 8. 75% for all other components with loan tenure of 15 years
including 2 years moratorium for principal repayment. But both NABARD & HUDCO
mandated Government Guarantee and budgetary support from GoK to VISL in the form
of interest free foan for serwcmg the debt covering both the Principal and iInterest. But
the HUDCO required an extra condrtron i.e. creation of two No Lien dedicated Project
Account and repayment account in any Schedule Bank. MD, VISL also reported that the
loan sanctioned by NABARD is better due to the low interest rate and a saving of an
interest of Rs 76.54 Cr than loan from HUDCO. Also, NABARD loan does not require
No-Lien account. Hence requested to avail loan for an amount of Rs.2,100 crores from
NABARD for VISL by accepting the terms and conditions of NABARD mentioned in the
Loan Sanction Letter, for providing Government Guarantee to VISL for availing the loan
and to authorise the Managing Director, Vizhinjam International Seaport Limited to
execute the loan agreement an? to sign other documents approved by Government.

4. Government have exan‘;ined' the matter in detail and are pleased to Order as

follows: i
i

i) accept the terms and conditions of NABARD in the Loan Sanction Letter
annexed 1% to this Order subject to the condition of amending the security
Clause 1-as “Budgetary support from Government of Kerala (GoK) to VISL for
servicing of debt covering both principal and interest to NABARD" for availing
loan for an amount of Rs. 2,100 crores (Rupees Two thousand one hundred
crore only) from NABART'D for VISL.

iy sanction to provide Government Guarantee to VISL for availing loan from
NABARD under NABARD Infrastructure Development Assistance (NIDA) after
cancelling the Government Guarantee already given to VISL to avail loan from
HUDCO. |
i) Managing Director} VISL is authorised to execute the loan agreement
(Annexure 2) and to srgn other documents approved by Government to avail the
foan. i
iv) to provide budgetary support to VISL in the form of loan with interest for the
repayment of loan. t

i

5. The Government Order read as 1% paper above stands cancelied.

;
‘ (By Order of the Governor)

i
K.S. SRINIVAS

r
Principal Secretary to Government

f
To _ |
The Managing Director, Vizhinjam International Seaport Ltd. Thiruvananthapuram
i I
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- The Chairman & Managing Director, Housing and Urban Development
Corporation Ltd., Thiruvananthapuram. '

The Chief General Manager, NABARD, Punnén Reoad, Statue,
Thiruvananthapuram

The Principal Accountant General {(Audit), Kerala, Thiruvananthapuram.
The Accountant Generai (A&E), Kerala, Thiruvananthapuram.

General Administration (SC) Department (Vide ltem No.2318 dated 07-08- 2024)

Finance Department (vide File No.2446629/PU-B3/47/2023-FIN dated
18-07-2024)

Law Department (Vide File No.CONV-1/54/2024-LAW dated 20-07-2024)

\/The information Officer, Web & New Media, Information and Public Relations
Department (for uploading in the Government web site.)

SF/QC.

Forwarded/By Order

Mo

Section Officer.

Copyto:- The Private Secretary to Hon'ble Chief Minister
The Private Secretary to Hon'ble Minister (Ports, Co-operation &
Devaswom ‘
The Private Secretary to Hon'ble Minister (Finance)
PAto Principal Secretary, Ports.



Ref No: NB(Kerala)B1D/teatq J NiDA 282/2024-25

ANNEXUR E-_‘?:

Date: 10 June 2024

The Managing Director

Vizhinjam International Seapott Limited -
gth Floor, KSRTC Bus Terminal o
Thampanoor, Thiruvananthapuram, 695001

Dear Sir

[

Financial Assistance to Vizhinjam Infgrnational Seaport Lid. (VISL)

for implementation of Vi:drﬁnjam"-lIn_t,ernational Seaport in ‘Kerala
under NABARD Infrastructure Development Assistance (NIDA)

Please refer Lo your L@L’cel"'-fNob. VISL/Q()I/2023-JM(A)/147 dated 27.05.2024

requesting for sanctien. of term loan for “Implementation of Vizhinjam
International Seaport in Kerala” under NIDA.

2 Tn this connection, we are pleased to inform you that a term loan of ¥ 2100 crore

Two Thousand One Hundred Crore only) has been sanctioned under

(Rupees
NIDA for the above project. The details of sanction are as under:
[ 'S. No. | Particulars _ Terms and Conditions in brief |
1 Project Cest . - | ' % 8876.14 crore
2 Contribution by ' : ¥ 9504.34 crore |
V181./GoK ' :
3 Term loan 1:11(161{7—-" ' ) £ 2100.00 crore
B NIDA 3 g |
T4 | Concessionaire D ' T 2454.00 Crote
(Adani  Vizhinjam |- :
Port Private Limited)
B — PPP component ‘
5 VGF component ) : T T T817.80 crore |
o given by Gol ‘ ' '
6 Rate of Interest Rate of Interest (Rol) will be a floating rate )
benchmarked to 1-year G-Sec yield.

et iy o dtor fawa de

National Bank for Agriculture and Rural Development
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6.
_within three months {from the date of

For the present proposal, it shall be 1-ycar |
G-Sec vield + 144 bps fixed spread. The
Rol as on date is 8.40 % pa. payable
quarterly. ' '
The above spread (144 bps) will be fixed for
the entire loan tenor.

\

NARARD

However, the above spread includes yisk
premium, which may he revised every year
based on the annual review of the account/
borrower on receipt .of audited financial
statements.

The above Rol of 8.40 % pa. will be
applicable for all the drawals till one vear
Trom the date of first disbursement, provided
the first disbursement takes place within
three months from the date of sanction.
H the first disbursement doesn't take place

sanction, the Rot for first disbursement will
be arrived at considering the 1-year G-Sec
yield as at second previous working day of
the disbursement date, Spread and. Risk
premium. This Rol will be applicable for all
the drawals up to 1 year from the first
disbursement date.

The Rol will be resét annually from. the date
of first disbursement, and it will be
caleulated based on the 1-year G-Sec yield as
at second previous working day of the reset
duc date. The reset Rol will be applicable on
the entire outstanding,

6 Reset clause

Annuval reset frons the date of first disbursement
and annually thereafter.

7 Tenor

L

15 years

(incl. 2 vears moratorium)

The break-up of the app]:mléd
|

CEia e e Al B 1B At i 8 e £ i * 20

project cost is given in Annexurc-].
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NABARD

o The aforesaid facility is subject to the General Terms and Conditions applicable to
NIDA loans as set out in Annexure JL, in addition to the terms and condilions as
contained in loan agreement and the project-specific Special Terms and Conditions set
out in Annexure 111, enclosed herewith. The above facility is also subject to such
other terms and conditions as may be stipulated by NABARD {rom time to time.

3. You are advised to execute the Loan agreement and other security agreements/
documents with NABARD as prescribed in the terms and conditions of sanction. The
draft of the agreements/ documents would be forwarded to you after the acceptance
of the Special Terms and Conditions and General Terms and Conditions. '

4. 1n case the above Terms and Conditions are acceptable, you may sign and return the
duplicate copy of the letter.

5. Please note that this communication should not be construed as giving rise to any
binding obligation on the part of NABARD. The acceptance of the terms and conditions
of sanction may be communicated within one month from the date of this sanction
letter and the execution of documents may be completed within two montbs from the
date of acceptance -of terms and conditions of sanction, else the sanction will
automatically lapse, '

6. 1t may also be noted that the first disbursenent should be availed before expiry of
three months from the date of this sanction letter.

Kindly acknowledge receipt of this etter.

Yours fajthfully,

D
LTI L e ot shrgeses

Baiju N Kurup
Chief General Manager

Encl.: Annexures I, 1T and 111

Accepted in the name and on behalf of Vizhinjam International Seaport Ltd. (ViSL}

Signature of Authorized official:
Name and Designation:
Date:

~Seals




Annexurcl - Project cost

(Rs in crose)

Sl Particulars Total GoK equity | Termloan
No. project | contribution under
cost NIDA
1 Land Acquisition for project 917.73 721.73 196.00
connectivity and roadi
2 Land acquisition for Rail 198.00 0.00 198.00
connectivity ‘ '
3 Funded work - Breakivater 1726.34 526.34 1200.00
and Fishing Harbor ine. GST
4q External Infrastructute: 7.33 7.33 0.00.
Water '
5 External Infrastructure: 68.94 68.94 0.00
Power :
6 Spur breakwater 130.00 0.00 110.00
7 Administrative Experlses 135.00 135.00 0.00
8 IDC 287.08 287.08 0.00
9 Viability Gap funding (to be. 408.90 219.00 189.90
released to AVPPL during '
construction period)
10 Viability Gap funding (to be 408.30 408.30 0.00
released to AVPPL during
operational period) |
11 Rail connectivity 1213.66 1007.50 206.10
12 Local Welfare, R& R 123.06 123.00 0.00
Salary, Consultancy, legal & ’
other general administrative
expenses
Total 5604:.34 3504.34 2100.00




Annexure-Il

GENERAL CONDITIONS
APPLICABLE TO LOANS PROVIDED UNDER

NABARD INFRASTRUCTURE DEVELO PMENT ASSISTANCE (NIDA)
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TITLE

ARTICLE
 No.
] APPLICABILITY
1 DEFINITIONS ‘
111 DISBURSEMENT, INTEREST, COMMITMENT
i AND (OTHER CHARGES AND REPAYMENT
IV BORROWER'S WARRANTIES
v PRE-DISBURSEMENT CONDITIONS
VI CONDITIONS APPLICABLE DURING
CURRENCY OF LOAN AGREEMENT AND OTHER
SPECliL TERMS AND CONDITIONS
1. PROJECT
2. l?II\{‘:ANCING- OF PROJECT
3. GENERAL COVENANTS
Vi REPORTS
V1T INSPECTION
X EVENTS OF DEFAULT AND REMEDIES
X CANGELLATION, SUSPENSION AND
TERMINATION OF THE LOAN
X WAIVER
XII MISCELLANEOUS ]
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| ARTICLE - |

APPLICABILITY

Section 1.1

The General Conditions set
granted/to be granted under
(NIDA) by the National Bank
(herem after referred to as “t

out herein shall be applicable to the term loan
NABARD Infrastructure Development Assistance
for Agriculture and Rural Devclopment (NABARD)
e Lender "} to the Borrower,

Section 1.2

If there is any mconsastencv between the General Conditidns and the Loan
Agreement and the Special Terms and Conditions, the Loan Agreemem and the
Special Terms and Conditionis will prevail.

Section 1.3

All the provisions of these Genmal Conditions and the Loan Agreement and the
Special Terms and Condmons shall have full force and effect til} all monies due
from the Borrower to the Lender under the Loan Agreement are paid/repaid in
full. !

| ARTICLE - II

DEFINITIONS

Scction 2

The terms set out below hav & the following meanings in these General Conditions
and in the Loan Agreement ;and the: Special Terms and Conditions.

1
i

Section 2.1 f
"BORROWER" means the party to the Loan Agreement to which the loan is ient.

Section 2.2

"LOAN AGREEMENT" means the particular Loan Agreement and includes these
General Conditions and {the Special Terms and Conditions as though
incorporated thereto, and all Schedules and amendmonts supplemental to the
Loan Agreement. j

|

Scction 2.3 :
"LOAN" means the loan agteed 1o be provided under the Loan Agreement.

Section 2.4

"PROJECT" means the prqecl for which the Loan is agreed lo be granted, as
described in the Loan Agr eéinent.

{
i
i
i
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Section 2.5

"UPFRONT FEE" means the fee payable by the borrower to the Lender towards
processing charges. :

Section 2.6
All other terms used in thesfe General Conditions shall have the meanings
assigned to them under the Loan Agreement and the Special Terms and
Conditions.
| ARTICLE - 11) | | B

DISBURSEMENT, INTEREST, COMMITMENT OTHER CHARGES
AND REPAYMENT '

Section 3.1 TERMS OF DISBURSEMENT

(i)  Theloan will be disburged in one or more instalment(s) as may be decided
by the Lender subject to the Borrower complying with the requirement of
the Loan Agreement 4nd the Special Terms and Conditions and the
disbursement procedure stipulated by the Lender and the expenditure
incurred on the Project{being in consonance with the details mentioned in
the Loan Agreement |and the Special Terms and Conditions. Al
disbursements shall be made by RTGS/NEFT/ any other mode of
electronic transfer and the interest on Joan will accrue from the date of
transaction. ' ‘

i
if

B A e B

(ii) In the event of the Lender agreeing to disburse any amount of the Loan
pending creation of findl security as stipulated in the Loan Agreement and
the Special Terms and Conditions, the same may be disbursed on such
terms as may be decided by the Lender.

Section 3.2ADJUSTMENT OF OVERDUES

{
The Lender may deduct from sumsto be lent to the Borrower any monies
then remaining due ant payable by the Borrower to the Lender.

Section 3.3INTEREST |

(i)  All interest on the Loaln and on all other monies aceruing due under the
Loan Agreement and the Special Terms and Conditions shall, in case the
same be not paid on tlie respective due dates, carry further interest at the
applicable rate(s) under the Loan Agreement and the Special Ternis and
Conditions. |

LR A GMTIT TR o e Al X TR ARl
. e il

(31) Al intercst on other monjes which shall acerue under the terms of the
Loan Agreement and Lthe Special Terms and Conditions shall also be
" payable in the manner and on the dates as mentioned in the Loan
Agreement and the Special Terms and Conditions for payment of interest

‘on the prineipal amount of the Loan. '

.__
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Section 3.4 COMPUTATION OF INTEREST AND OTHER CHARGES

Interest acerue from day to da\ and shall be computed on the basis of 365 days
year and the actual number of days elapsed.

]
Section 3. 5R3:PAYMI"NT,

(1)  The Lender may, in ';mtablv circumstances, revise, vary or postpone the
repaviment of the prindipal amount of the Loan of the balance outstanding
for the time being or alln installment(s) of the said pr mmpal amount of the
Loan or any part ther eof upon.

(13)  In the event of any default in the payiment of instalments of principal or
interest or ]iquidatedi damages, postponement, if any, allowed by the
Lender shall be at theirate of interest which shall be as stipulated as per
defau]t interest (:]duseI

(ii1) I, for any reason, the hmoum ﬁnal]ydlsbmsed by the Lender of the Loan
is Jess than the amount of the Loan, the instalment(s) of repayment of the
Loan shall stand reduced proportionately but shall be pavable on the due
dates as specified in ﬂhe Amortization Schedule in the Loan Agreement
and the Special 'I‘erms and Conditions.

f
Section 3.6 PREMATURE REPAYMENT BY BORROWER

The Borrower shall not prep:ay the outstanding principal amount of loan in full
or part before the due dates i except after obtaining prior approval of the Lender
in writing (which may be granted subject to prepayment conditions stipulated in
Terms and condmons by the[. Lender). :

Section 3.7 DULE DATE OF PAYMENT

1f the due date in respect of anw installment of principal, interest and liquidated
damages and all ather monies pavable under the Loan Agreement and the Special
Terms and Conditions falls én a day which is a bank Loliday at the place where
the payment is to be made,! kthe immediate preceding working day shall be the
due date for such payment. l -

Section 3.8LIQUIDATED DAMAGES ON DEFAULTED AMOUNTS

In case of default in payment of instaliment of principal, interest and al} other
monies {except liquidated damages) on their respective due dates, the Borrower
shall pay on the defaulted amounis liquidated damages at the rate of 2% per
annuin for the period of defauit Liquidated damages shall be payable in the
manner and on the dates as specified in the Loan Agreement and the Special
Terms and Conditions for payment of interest. Arrears of liquidated damages
shall also-carry interest at the rate applicable for the Loan.

Page 4-0f 16
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Section 3.9REIMBURSEMENT OF EXPENSES

{i) ‘The Borrower shall rei:Lburse all sums paid by the Lender under Article
VI- Section 6.3(B)(vi), VI1 - Section 8(b) and Arlicle IX Section 9.1 and
9.5 within 30 days from|the date of notice of demand from the Lender. All
such sums shall carry iriterest from the date of payment by the Lender till
such reimbursement byjthe Borrower at the rate applicable for the Loan.

(i)  Incase of default in making such reimbursement within 30 days from the
date of notice of demahd, the Borrower shall also pay on the defaulted
amounts, liquidated datﬁaages at the rate of 2% per annum from the expiry
of 30 days from the date of notice of demand til) reimbursement in
accordance with the provisions of Section 3.8

Section 3.10 APPROPRIATION OF PAYMENTS

(a)  Unless othenwise agreed t6 by the Lender any payments due and payable
under the Loan Agreement and the Special Terms and Conditions and.
made by the Borrower|shall be appropriated towards such dues in the
following order, viz

i) Costs, charges, expenses and other monies;

ii) Interest on costs| charges, expenses and other montes;

iii) Interest includihg further interest payable under the Loan
Agreement and the Special Terms and Conditions

iv) Further interest{and liquidated damages on defavited amounts
payable in termsiof Section 3.3 and Section 3.8

v) Repayment of instalments of principal due and payable under the
Loan Agreement|and the Special Terms and Conditions.

(b)  Notwithstanding anything contained in Clause (a) herein above the
Lender may, at its distretion, appropriate such payments towards the
dues, if any, pavable by the Borrower in respect of earlier loan(s) availed
of by the Borrower from the Lender in the order specified in the relative
Loan Agreement and the Special Terms and Conditions.

Section 3.11 PLACE AND MODE OF PAYMENT BY THE BORROWIER

() Al! monies payable by[the Borrower to the Lender shall be paid to the
Lender at such of its offices as may be specified by the Lender in the
Special Terms and Co {ditions or by telegraphic, or mail transfer to the
account of such ofﬁce(l) or by cheque or by bank draft drawn in favour of
the Lender on a schedhled bank at the location specified, or such other
place or to such other account as the Lender may notify to the borrower
and shall be so paid as to enable the Lender to realize, at par, the amount
on or before the relative due date.

(i) Credit for all payments by local cheque/ bank draft will be given
immediately on the next working day after the date of receipt of the
instrument or the rdlative due date whichever is later subject to
realisation.

iy Sl
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(iii) Credit for all paymelllt, bv outstation ch(’que/ bank draft will be given
only on realization (datc on which amount is credited to the Lender's -
bank account) or on the relative due date whichever is later.

| ARTICLE - TV -

BORROWER'S WA.RRAJ\L

Section 4 BORRO\‘\’ER'S WARRANTILS

Except to the extent alreadyidisclosed in writing by the Borrower to the Lender

 the Borrower shal] be deemed to have assured, confirmed and undertaken as

follows:

PROFIT AND LOSS ACCOUNT. & BALANCE SHEET

(a) The audited Profit and me account of the Borrower and the audited Balance
Sheet of the Borrower subnntted to the Lender, give a true‘and fair view of the
results of the operations of the Borrower for that peuod and the financial position
of the Borrower as of the dule. :

(b) There has been no lmgatlon by way of any proceeding befone any statutory
authority or arbitration or in any court of law pending against the borrower in
respect of the person or assets adv ersely adjudicated or pending adjudication
involving any of the assets of the Borrower funded under the project.

(c) There exists no mortgag"e, charge, hypothecation, pledge, lien, encumbrance
or other security interest whatsoever over the whole or any part of the assets of
the Company present or futirs, proposed to be offered as'security to the Lender
against the present loan.

[ ARTICLE-V . |

o
PRE-DISBURSEMENT C:ONDIT]ONS

Section 535 CONDITIONS PRECEDENT TO DISBURSEMENT

The obligation of the Lendet to make disbursements under the Loan Agreement
and the Special Terms and Conditions shall e subject to the Borrower
performing all its obllgatxonfs and undertakings under the Loan Agreement and
the Special Terms and Conditions besides compliance by the Borrower with the
Disbursement conditions a]nd Procedure stipulated by the Lender, such as
submission of necessary information, documents, etc., to the satisfaction of the
Lender. Before seeking disbursement, the Borrower shall also comply with the
following conditions:

Page 6 of 16




(a)

PROMOTERS CONTRIBUTION

The Borrower shall provide the promoter’s contvibution to the Project, as
stipulated in the Loan|Agreement and Special Terms and Conditions
through internal accrudls and/or through issuance of additional Share
Capital. or Govt Grants.

CREATION OF SECURITY

The Borrower shall create security as stipulated in the Loan Agreement
and the Special Terms apd Conditions in favour of the Lender.
NON-EXISTENCE OF EVENT OF DEFAULT

The Borrower shall sah'.lfy the Lender that no event of default as referred
to in Article IX. hereof oy the Special Terms and Conditions and no event

which, with the lapse of time or notice and Japse of time as specified in
_Article IX or the Speciai{Terms and Conditions, would become an event of

)

(c)

(d)

{e)

(0

(g)

defauit, has happened and i5 continuing .
COMPLIANCE WITH SR]ZClAl, CONDITIONS

The Borrower shall c0nl1p]y.’ with such Special Terms and Conditions as

may be stipulated by t
sanction of the Loan.

DETAJILED REVILEW

e Lender at the time of communication of the

OF.THE PROGRESS

The Borrower shall agr
as wel] as expenditure
schedule and in the eve
accepted schedule, the

e 10 satisfy the Lender that the physical progress
incurred on the project are as per the accepted

ht of any deviation in respect of expenditure from

Borrower shall satisfy the Lender as regards the

justification for such deviation. To this end, the Borrower shall undertake
to furnish such informalion and data as may be required by the Lender.

CHANGE IN PARTI(

ULARS TO BE NOTIFIED

The Borrower shall ung
circumstances affecting
in the Borrower's propa
of any such circumstan

lertake to notify in writing to the Lender of any

the correctness of any of the particulars set forth

)sal immediately on the happening or occurrence
.

APPOINTMENT OF [KEY EXECUTIVE PERSONNEL

The Borrower shall satisfv the Lender that it has made necessary

arrangements for appb

intment of technical, financial and’ exccutive

personnel of proper quilifizations and experience for the key posts and

that its organisational

set up is adequate enough to ensure smooth

implementation and operation of the project.
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ARTICLE - Vi

CONDITIONS APPLICABLY DURING CURRENCY OF THE LOAN

AGREEMENT AND OTHER TERMS AND CONDITIONS

Scction 6.1 PROJLECT 0

DELAY IN COM PL[‘TTING THE PROJECT
The Borrower shall |

promptly inform the Lender of the circumstances and conditions which
are likely to disable th[e' Borrower from implementing the project or which
are likely to delay its completion or compel the Borrower to abandon the
sane.

Section 6.2FINANCINGOF THE PROJECT

!
UTILISATION OF THE LLOAN
The Borrosver shall ’

a. furnish to the Lender at the end of each month following the month in
which the loan monies are disbursed, a statement showing the tnanner
in which the said monies have been utilized,;

b. not transfer the Loan or any portion thereof from the said special
account for being I’kept in call or any deposit in any bank without
obtaining the prior approval of the Lender.

R
Section 6.3 GENERAL COVENANTS

#)

(i)

(i)

The Borrower shall

Exnansion/moderix!lization of Project

Not undertake any: diversification, -modernisation or substantial

expansion of the project described in the Loan Agreement without prior

intimation o the Le_rider. The word "substantial” shali have the same

meaning as under the Industries (Development and Regulation) Act, 1951, .
i -

LOAN AND DEBENTURES

not issue any debentures or raise any loans by creation of any charge on
its assets offered as seféurit_v under the present project to the Lender except
with the prior approi{al of the Lender. This provision shall not apply to
normal trade guarantees of temporary loans and advances granted to staff
or contractors, supp]ié:rs in the ordinary course of business or to raising of
unsecured loans, overdrafts, cash credit or other facilities from banks in
the ordinary course of business.
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(B)
(i)

(ii)

(i)

(iv)

(v)

-

DIVIDEND/ WITHDRAWALS :

(a) not declare or pak any dividend to its shareholders during any
financial year unless it has paid. all the dues to the Lender up to the
date on which the i]ividend. is proposed to be declared or paid or has
made satisfactory provisions therefor.

(b) not withdraw any Amount from the profits unless it has paid all the
dues to the Lendbr up to the date on which such amounts are
withdrawn, without obtaining prior written consent from the Lender.

Unless otherwise a érecd to by the Lender, the Borrower shall

ACCOUNTING AND!COST CONTROL SYSTEM

promptly and diligently install and thereafter maintain an accounting and
cost control system and maintain books of accounts and other records
adequate to reflect truly and fairly the financial position of the Borrower
and the results of its operation (including the progress of the project) in
conformity with sound]accounting principles consistently applied. Such

records and books shal‘h be open to examination by the Lender and any of

its authorized representatives.
INFORMATION ON!LOANS, GOODS, ETC.,

furnish to the Lender aht such information relating to the Loan, the goods
and services financed out of the Loan, the project and its operations and
other related matter as the Lender shall, from time to time, at their
discretion request, including information relating to the administration,
management and finarlcial condition of the Borrower.

NOTICE OF WINDING UP OR OTHER LEGAL PROCES

promptly inform the Ll’ander if it has notice of any application for winding
up having been made|or any statutory notice of winding up under the
provisions of the Companies Act, 1956 or any other notice under any other
Act or otherwise of any suit or other legal process intended to be filed or
initiated against the Bbrrower and affecting the itle to the properties of
the Borrower or if a feceiver is appointed of any of its properties or
business or undertaking,.

Al)\’ﬁRSE CHANGES IN PROTITS AND PRODUCTION

promptly inform the lLender of the happening of any labour strikes,
lockouts, shut-downs, fires or any event likely to have a substantial effect
on the Borrowet's profits or business and of any material changes in the
rate of production or sales of the Borrower with an explanation of the
reasons there for.

LOSS OR DAMAGE BY UNCOVERED RISKS

promptly inform the H,ender of any loss or damage which the Borrower
may suffer due to any force majeure circumstance or act of God, such as
earthquake, flood, tempest or typhoon, etc., against which the Borrower
may not have insured its properties.
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(vi) IMPQSTS, COSTS AND CHARGES

(a)

(%)

(c)

during the curreney of the Loan, bear all such 1mposts duties and
taxes (mchldmgnntm est and other taxes, if any) as may be levied
form time to hme by the Government or other authority with the
sanction of law perlmnmg to orin respect of the Loan.
pay all other costs charges and expenses in any way incurred by the
Lender (mc]udlqg costs of investigation of title and protection of
Lender's interest) and such additional stamp duty, other duties,
taxes, charges and other penalties if and when the Borrower is
tequned to pay 'Ilccordmg to the laws for the time bemg in fowc in
the state in which its properties are situated or otherwise.

agree that in thé event of the Borrower failing to pay the monies
referred to in sub~c1ause (a) and (b), the Lender will be at liberty
(but. shall not be obliged) to pay the same. The Borrower shall
reimburse all sums paid by the Lender in accordance with the
provisions contamed in Section 3.11 hereof;

(vi) ANNUAL ACCOUNTS

submniit to the Lender its duly audited anrinal accounts within nine months

from

the close of its accounting year.

[ ARTICLE -

VII

REPORTS

Seclion 7

The Borrower shall furnish to the Lender such reports as may be required

by it.
| ARTICLE - VII1
INSPECTION .
|
Section 8 THE BORROWER SHALL

(2) PROJECT EXPENDIT_UR]Z-!.{ECORDS

maintain records and procedures adequate to record and monitor the
progress of the projeét (including its cost and the benefits 1o be derived

from

it), to |dentlfy e goods and services financed out of the Loan, 1o

disclose their use in the project and the operations and financial condition
of the Borrower and isuch records shall be open to examination by the
Lendcr and their authorized representatives;
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()  TECHNICAL, FINANCIAL AND LEGAL INSPECTIONS

er and ils authorized representatives to cariy out

technical, finandial and Jegal inspections of the goods purchased

and to visit any facilities and construction sites
project and to examine any plants, installations,
uildings, property, equipment, records and
ant to the performance of the obligations of the
the Loan Agreement and the Special Terms and
such representative of the Lender shall have free
mable times to the Borrower's properties and shall
eration and assistance from the employees of the

permit any OfﬁC(LI‘ of the Lender or a qualified practicing auditor
chosen by the Lendei* to examine the Borrower's books and papers
and give all facilities to enable any technically qualified person
chosen by the Lendet to report on the business of the Borrower at

LVENTS OF DEFAULT AND REMEDIES

or more of the events specified in section 9.2 (hereinafter called
of default’) or thésc_a specified in the Special Terms and Conditions
n(s), the Lender may, by a notice in writing to the Borrower, declave

the principal of and all accrued interest on the Loan to be due and payable
forthwith and the secdriry created in terms of Asticle ¢ of the Loan
Agreement and the S'pecﬁa] Terms and Conditions shall become
enforceable and the Lender shall have the following rights (anything in
these General Conditions to'the contrary notwithstanding) namely:

v
@

(i) permit the Lend
out of the Loan
inciuded in the
sites, works, [
documents reles
Borrower under
Conditions. Am
access at all rease
receive full co-o0)
Borrower.

(1)
any time.

| ARTICLE - 1X
Section 9.1

If one

‘event

happe

i .
: (i)
and
, (ii)
: license or sale.
. (i1i)
; (iv)
fully discharged.
i
;

To enter upon and take possession of the assets of the Borrower,

To transfer the assets of the Borrower by way of lease or leave and

To receivethe Re%ts/ compensation/ the sale proceeds, as the case
may be and pass hecessary receipts therefore - :

To appropriate such rleceipts after deducting there from expenses,
if any, incurred by the Lender, {irstly towards interest charges and
other levies on thlb Lodn as per the Loan Agreement and the Special
Terms and Conditions and thereafter towards the principal of the
Loan amount unlil the entire outstanding dues to the Lender are
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(2)

(b)

o o R

(c)

(d)

(e)

(0

(g)

Section 9.2 EVENTS OF DEFAULT

!
DEFAULT IN PAYMENT OF PRINCIPAL SUMS OF THE
LOAN

Default has occutred in the payment of principal sums of the Loan,
for a period exceeding thirty (30) days from the respective due
dates. ] -

DEFAULT IN PAYMENT OF INTEREST

Default has b{!&enl committed by the Borrower in payment of any
instalment of interest on the Loan and such default has continued
for a period ej'xceeding thirty (30} days from the respective due
dates. 1o

ARREARS OF INTEREST

Interest amOLImting to atleast Rs.500 has. beep in arrears and
unpaid for thiirty days after becoming due.

: !
DEFAULT IN PERFORMANCE OF COVENANTS AND

CONDITIONS

Default bas occurred in the performance of any other covenant,
condition or agreement on the part of the Borrower under the Loan
Agreement and the Special Terms and Conditions or any other
binding agreement and such default has continued for a period of
ninety (go) dglys; after notice in writing thereof has been given to
the Borrower by the Lender.

SUPPLY OF MISLEADING INFORMATION

j
Any information given by the Borrower in its application for Loan,
in the reports and other information furnished by the Borrower in
accordance with the reporting system and the warranties given/
deemed to hhave been given by the Borrower to the Lender is
misleading, 01; incorrect in any material respect.

t
INABILITY TQ PAY DEBTS

if there is rea%omble apprehension that the Borrower is unable to
pay its debts or to face proceedings for taking it into liquidation,
either voluntarily or otherwise, may be or have been commenced.

|
SALE, DISPOSAL AND REMOVAL OF ASSETS .

without the jprior approval of the Lender, any land, building
structure or plant and machinery of the Borrower hypothecated to
the Jender should not be sold, disposed off, charged, encumbered
or alienated or the said buildings, structure, iachinery, plant or
other equipm'enlt are removed, pulled down or demolished.
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(h)

()

Q)

(k)

()

(m)

PROCEEDINGS AGAINST BORROQWER

The Borrower h!as voluntarily or otherwise become the subject of
proceedings under any bankruptey or insolvency law or the
Borrower is vo]éntarily or otherwise dissolved.

INABILITY TO PAY DEBTS ON MATURITY

The Borrower is! unable or has admitted in writing its inability to
pay its debts as they mature.

LIQUIDATION OR DISSOLUTION OF THE BORROWER

The Borrower ha!s taken or suffered to be taken any action for its
reorganization, liquidation or dissolution.

APPOINTMENT OF RECEIVER OR LIQUIDATOR

A receiver or ]ihuidator has been appointed or allowed to be
appointed of all br any part of the undertaking of the Borrower.

EXTRA-ORDINARY CIRCUMSTANCES

If extra~or—dinar;l.-' circumstances have occurred which make it
improbable for the project to be carried out and for the Borrower
to fulfill its obligﬁtions under the Loan Agreement and the Special
Terms and Conditions :

DEFAULT IN REPAYMENT OF PRINCIPAL , PAYMENT
OF INTERESTI AND PERFORMANCE QF COVENANTS
AND CONDITIONS OF FINANCIAL ASSISTANCE

Default has occu!rrf:d in the repayment of any instalment of the
principal sum o payment of interest in respect of financial
assistance, if anngranted. by the Lender or default has occurred in
the performance of any other covenant, condition or agreement on
the part of the Bolrrower, under any other Agreement{s) in respect
of such financial ESSistance and such default has continued for a
period of thirty days after notice in writing thereof has been given
to the Borrower by tlie Lender. ‘

Section 9.3NOTICE TO THE LENDER ON THE HAPPENING OF AN

EVENT OF DEFAULT

If any event of default or gn‘y event which, after the notice, or lapse of time,
or both, would constitutd an event of default has happened, the Borrower
shall, forthwith give notide thereof to the Lender in writing specifying the
nature of such event of dl:fa'ult, or of such event.
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Scction g. 4DEPAULT ]N OBSERVANCE OF COVENANTS UNDER

THE LOAN AGREEMENT AND THE SPECJIAL TERMS

AND CONDI]].JO\'S TO BE A DEFAULT IN RESPECT OF .
EXISTING LOANS

If any event of defau!}{: mentioned in clauses (a) to (m) of Scction g.2

herein-has occurred such event of default would also constitute an event

of default under the loan Agreement and the Special Terms and

Conditions(s) in tes];')ect of the existing loan(s), if any, grantcd by the -
Lendes to the Borr ou{er

Section 9.5 EXPENSES OF PRESERVATION OF ASSETS OF

BORRO'W’LR AND OF COLLECTION

All expenses incurr edl by the Lender aftér an event of default has occurred

in connection with §

(i) = Preservation of the Borrower's assets (\w hether then or thereafter
existing); and

(i)  Collection of amounts due under the Loan Agreement ?116 the
Special Terms;and Conditions,
shall be payablo by the Rorrower,

[ARTICLE -X | ]
CANCELLATION, 'SUSPENSION AND TERMINATION -OF THE
LOAN ;

! .
Section 10.3 SUSPENSION

Further access by thé Borrawer to the useof the Loan may be suspended
or terminated by the Lender, by issue of notice to the Borrower in wy ltmg
to the effect, in any of the fo}]omng circumstances:

(a) EXTRA-ORIDINARY SITUATI ON

If any extra-ordinary situation makes it improbable that lhe
Borrower would be able to perform its obligations under the Loan
Agreement and the Special Terms and Conditions.

i

(b} ASSIGNMENT OR TRANSFER OF PROPERTIES TQ
RECEIVER, IASSIGNEE, ETC.,

If the Borrower takes or permits to be taken any action or
proceedings \‘Jhereby any of its propeities shall or may be assigned,
or, in any manner; transferred or delivered to any receiver,
assignee, ]|qu dator or other persons whether appomted by the
Borrower or by any Courl of Law whereby such property shall or
may be distributed among the creditors .of the Borrower or the
Borrower suffers any charge to be created over its properties in any
legal proceedi%ngs.
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Scction  10.2 SUSPENSION TO CONTINUE TILL DEFAULT
REMEDIED

The right of the Borr!)wer to make withdrawals from the Loan shall
continue to be suspended until the Lender has notified the Borrower that
the right to make \\-'ithd!'rm-\‘rals has been restored. '

Section 10.3 'I‘ERM'I.}\’ATION

If anv of the events deeribed above as also in Article IX hereof has been
: continuing or if the Borrower has not withdrawn the Loan by the date
i ' referred to in the Loan Agreement and the Special Terms and Conditions
: or such later date as maif be agreed to by the lender, or there exist special
circumstances then in shch event, the Lender may, by natice in writing to
the Borrower terminatg the right of the Borrower to make withdrawals.
. Upon such notice, the uhdrawn amount of the Loan shall stand cancelled
and the borrower shall not have any legal claim wh atsoever.
Notwithstanding any ca Lce;]lation, suspension or termination pursuant to
the aforesaid provision, lall the provisions of the Loan Agreement and the
Special Terms and Conditions shall continue to be in full force and effect
as herein specifically prém’d ed. ‘

L ARTICLE - XJ , J

WAIVER

Section 11 WAIVERNOT TQ IMPAIR THE RIGHTS.OF THE LENDER

No delay in exercising {or omission to exercise any rights, powers or
remedies accruing to the Lender upon any default under the Loan
] Agreement and the Spec{al Terms and Conditions, Security documents or
; any other agreement or Bocuments shall impair any such rights, powers
or remedies or shall be constried to be a waiver thereof or any
acquiescence in such defiult, nor shall the action or inaction of the Lender
in respect of any default br any acquiescence by it in any default affect or
impair any right, power Ibr vemedy of the Lender in respect of any other

: _ default. i 1
| [ARTVICLE_XIT | ] ;g
MISCELLANEOUS ]&f

Section 12.1 SERVICEQF NOTICE i g

o given or made to the Lender or to the Borrower

Any notice or request to b;
; or to any other party shall be in writing. Such notice or request shall be
i deemed to have been gik-'en or made when it is delivered by hand or
dispatched by mail, te]eg;‘am or fax to the party to which it is required to
be given or made at such bartv's designated address.
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Section 12.2 EVIDENCY. OF DERT

{2) The Lender shgll maintain, in accordance with its usual practice,
accounts evidencing the amounts from time to time lent by and
owing to it under the Loan Agreement and the Special Terms and
Conditions. - :

(b)  In any legal action or proceedings arising out of or in connection
with the Loan Agreement and the Special Terms and Conditions,
the entries made in the accounts maintained pursuant to sub-
clause (a) above shall be prima-facie evidence of the existence and
amount of ob]iéa'l'ion's of the Borrower as therein recorded.

Sécti.o'n 12.3 BENEEEI'I‘ OF THE LOAN AGREEMENT AND THI
SPECIAL 'I'E‘KMS AND CONDITIONS

The Loan Agreement! and the Special Terms and Conditions shall be
binding .upon and ensure to the benefit of each party thereto and its
successors and assi gnél. C :

1
Section 12.4 HEADINGS

The headings of varigus Articles and Sections herein' and in the Loan
Agreement and the [Special Terms and Conditions aré inserted for
convenience of referesice and are not deemed to affect the construction of
the relative provisions. :

f
i
i
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NABARD Infrastruc

Annexure I

ure: Development Assistance (NIDA)

Special Terms and Conditions

(In case of any incoLsistency with the Generat Conditions,

the Special 'I‘er%ns and Conditions would prevail)

Seaport:

Borrower Vizhinjam Intern%tional Seaport Limited (VISL)
t
Promoter/ Government of Kerala
Sponsor
Lender NABARD _
Project Development of following components of the Vizhinjam International

Rail Connectivity to Vizhinjam International Seaport.

1.
2. Land acquisition for the Rail Connectivity
3. Breakwaters for the Port and Fishing Harbour
4. Spur Breakwater '
5. Land Acquisition for project connectivity and read
.16, Viability Gap I unding for share of Governiment of Kerala
Project Cost , 9]
and Funding A | Total Projett Cost (Vizhinjam Port) l 8876.14
B | VGF compenent given by Gol 817.80
C | Concessionqire (Adani Vizhinjam Port Private 2454.00
_Limited) — PPP component
D | Share of Gdvernment of Kerala 5604.34
| Total (B+C+D) 8876.14
Of the share of Government of Kerala:
E | Term loan sought from NABARD 2100.00
(37.47 % of D) »
F | Balance - Own contribution by GoK (62.53 % 3504.34
of D) |
- Total (E+F) 5604.34
Physical 03 years, up to FY|2026-27.
Phasing (X Cr)
FY NABARD Loan
2024-25 (40%) 840.00
2025-20 (40%) -840.00 |
2026-27 (20%) 420.00
Total (100%) 2100.00 |

The Date of ng)lnluan&ynent of Commercial Operation is 31.03.2028.

IFinancial
Phasing

Disbursements to he allowed up to 30.09.2027.

Facility

Crore only)

Term loan of ¥ 2)00.00 crore (Rupees Two Thousand One Hundred
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Interest Rate

+ Rate of Interest (Rol) will be a floating rate benchimarked to 1-yeas
G-Sec yield.

« For the present proposal, it shall be 1-year G-Sec yield + 144 bps

fixed spread. The Rol as on date is 8.40 % p.a. pavable quarterly.

» The above spread (144 bps) will be fixed for the entire loan tenor.

» However, the above spread includes risk premium, which may be
vevised evéry year based on the annual review of the account/|
borrower on receipt of audited financial statements.

« Theabove Rol of 8.40 % p.a. will be applicable for all the drawals i
one year from the date of first disbursement, provided the first
disbursement takes place within three months from the date of]
sanction. - :

» Ifthe first disbursement doesn’t take place within three months from
the date of sanction, the Rol for first disbursement will be arrived at
considering the 3-vear G-Sec vield as at second previous working day
of the disbursement date, Spread and Risk premium. This Rol will be
applicable for all the drawals up to 1 year from the first disbursement
date. '

« The Rol will be reset annually from the date of first disbursement,
and it will be calculated based on the 1-year G-Sec yield as at second
previous working day of the reset due date. The reset Rol will be
applicable on the entire outstanding. :

Interest  RateThe Reset will be done annually and it shall be linked to the date of {irst

Resctting disbursement. The first resetting will be one year after the date of first
disbursement and further resets will be annually thereafter. Revised Rol
upon reset shall be applicable for entire outstanding,.
The 1-year G-Sec yield as at second previous working day of reset duc
date will be re¢koned for arriving at the final rate.
If the day on which the intercst reset is due is falling on a public holiday,
the same shall be deemed to be due on the immediately preceding
Lbusiness day. '

Upfront Fees |NIL

Interest Period

Interest will be applicable on the outstanding principal at the end of
every quarter.iThe interest shall be paid on a quarterly basis, which will
be due on 1%t April, 15t July, 17 Qctober and 015 January for the quarter
ending March, June, September and December respectively. interest is
payable during the moratorium period also.

Moratorium

02 vears (only for principal repayment)

Repayment

15 years including 02 years moratorium. Principal shall be repaid in
52 quarterly ‘instalments after moratorium and interest shall be

serviced on a quarterly basis, even during moratorium period.
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Availability of
facility

After verification of ‘conditions' and submission of documents.

Additional
Interest
(Penal
charges)

In the event of (;Uefa ult by the borrower in repayment of principal or
any part thereofjand/or in the event of default in payment of interest
or any portion thereof, on due dates, a penal charges of 2% over and
above the interest rate at which the limit has been sanctioned/ in
operation will bé charged on the defaulted portion of the amount for |
the period during which the default persists.

Prepayment
Penalty

1,

In case of change in interest rate at the time of resetting and the
client not agreeing to the revised rate and client decides to prepay
the outstand%ﬁg loan (fully/partly), the ‘client will have to pay
applicable piepayment charges along with the interest on the
ammount pre—llaid (up to the date of prepayment). The prepayment
charges shall be 1% on the amount prepaid.

Any other type of advance payment/prepayment would be
permitted onlly with a penalty calculated as per the terms &
conditions ofisanction.

No prepayment penalty would be payable if the prepayment is
made at the instance of the lender.

Security

2.

Budgetary suppoit from Government of Kerala (GoK) to VISL in
{form of interdst free loan for servicing of debt covering both principal
and interest ttL) NABARD.

Unconditiondl and Irrevocable Guarantee from the Govt. of Kerala
covering repa!yment of both principal and interest.

Legal Expenses

Actual legal expehses incurred by the Lender for documentation, filing
of charges, search report, etc. shall be borne by the Borrower.

Interest tax,
levies and
duties

Interest tax / other levies / duties, if any, applicable, would be payable
by the Borrower bver and above the rates mentioned hereinabove.

Pre commitment and other cohditions -

Pre
commitment
conditions

V1S1. shall ;

3. undertake to bring in the Margin contribution from own
sources/Government of Kerala (GoK) for the Project as per the
Project requivements and approved Financial phasing.

2, pi‘O\ride ah undertaking that in case of any shortfall in Margin
Contribution as envisaged, the same would be met by the own
sources/dlok in a form and manner satisfactory to NABARD.

3. provide ah undertaking that in case of any cost over-run in the

Project cost, the same would be met by the VISL/GoK from their

* own resolrces without recourse to Project assets, in a manner
and to thd satisfaction of NABARD.

Papc 3 ol 7

i

—

o~

-i' A wd L Bt i
(AT e R AT RN
" — A -

PRI T
ery :

jﬁﬂﬁ:
R o T

-é;-'ia,-‘-\ﬂ iy

O

. A —

.

R, Louc 4

Tag T -



4. undertake to furnish to NABARD such information and data as
may be required or to any agency appointed by NABARD to
ensure that the physical progress as well as expenditure
incurred on the New Project are as per schedule.

5. certify that all aspects of the Project will be in strict conformity
with all standards and requirements.

6. undertake to obtain all statutory and non-statutory clearances
required during implementation and for operation of the
Project. |

7. undertake to acquire and maintain valid possession of land
required under the project throughout the tenure of NABARD
loan.

8. undertake that there is no duplication/overlapping of works
with any|other project for which financial assistance has bceh
sought from other banks/Fis. ~

g. agree that the Lender reserves the right to appoint independent
/concurrent auditars for the review of the Project as deemed fit
during the currency of the loan.

10. agree that in the event of reduction in Project cost on account of
any savings on account of duties/other taxes, price negotiations
or othenwise, there would be a pro-rata reduction in al)
components of means of finance. Also agree that in case of -
substantia} increase in the New Project cost upon review by the
Lenders Engineer, appointed by the lender the Project would
come uplagain for detailed appraisal notwithstanding the fact
that the additional cost will be borne by the borrower.

11. agree that the Lender would have the right to stipulate any other
condition or call for additional documentation, as it may think
necessary or expedient in such an event.

12. not creatk any charge on the assets created from the loan availed
from NABARD in favour of any other financing agency or
institution during the operation of loan from NABARD.

I8

Pre Disbursement of the loan amount is subject to satisfactory verification
disbursement [of the following: , .

conditions I Satisfactti)ry due-diligence and submission of required
documents
2. Venﬁcatlon that no othcr loan has been taken for the same
projects.’
3. Verification of design of project & site inspections as may be
necessary. ' '

Documents to be submitted:

4. Certified extract of the Resolution passed in 2 meeting of the
Board of VISL for availing the credit facilities from the Lender
and containing the following particulars:

!
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a. Acteptance of the Terms and Conditions of the credit
facylity, as stipulated by the Lender.

b. Authority.in favor of Authorized Signatoryv(s) to execute
thelsecurity documents for availing the credit facilities
sanktioned to the Borrower and to affix seal of borrower
on the documents executed.

5. Term Loan Agreement
6. DPNand t%ake Delivery Note

7. Submission of unconditional and irrevocable Govt. Guarantee

from Govtl of Kerala for repayment of principal and payment of
interest; Ekecution of Guarantee Deed.

8. Letter of Undertaking for all Pre-commitment conditions as

mentioned above.

9. Submissioh of Environmental Clearance as modified/amended

to include the rai connectivity through tunneling methed.

0. Submjssio)a of all statutory clearances required for the project

implementation.
Negative The borrower whbuld not create, without prior written consent of the
Covenants lender, right, tit!le, interest, charges in favour of any third party on
' assels created under the project during the currency of the facility
unless otherwise expressly stated therein.
LEverit of| The Lender reselves the right to call up the credit facility, impose any
Default

other terms and conditions, unless cured, 4s may be deemed fitupon
the happening of any of the following event of Default (each an
“Event of Defauit”).~

1.

Any installment of principal amount or interest on the Facility
remaining m!lpaid for a period exceeding thirty (30) days from
their respective due dates.

The Borrower committing any breach or default in the
performance} or observance of the material covenants of the
Facility Agretment and such breach or default continues for a
period of ninl‘ety (90) days.

Execution orJdistr-ess being enforced or levied against the whole
or any part ofithe Borrower’s property is not discharged or stayed
within a perirld of ninety (90) days from the date of enforcement
or Jevy. i

. The Borrowe} ceasing or threatening to cease to carry on its

business for J‘period exceeding ninety (g0) days.

The occurrente of any event or circumstance which is prejudicial
to or imperils or depreciates the security given to the Lender

. materially an_h such event or circomstance ¢ontinues to have an

effect for.a period in excess of ninety (90) days.

Page 5 of 7

e el NPT Ny
T et

- 50-.:.;-1'-\



"t
6. Areceiver being appointed in respect of the whole or any part of
the property of the Borrower and such appointment is not stayed,
quashed or dismissed within a period of ninety (90) days.

Environment | The Borrowef would, at all times during the currency of the
related assistance, comply with the Environmental, Bealth, Safety and
covenants Social (EHSS) requirements specified below: :

1. Ensure compliance with provisions of all applicable legislaticn,
and cleai'?nces issued there under, and maintenance of
documents to be able to demonstrate compliance with the same.

2. Ensure corﬁp!iance with all conditions stipulated in the State and
Central environmental clearances, if applicable, to be obtained by
the Borrower for the Project. -

3. Forward cdpies of any relevant internal or consultant’s reports or
annual/ other periodic reports on the environmenta! and social
status and performance of the operations.

Documentation| The Borrowerlshall also have to comply with customary covenants
~ such as Financial covenants, Representation & Warranties from the
Borrower, Conditions Precedent to the effectiveness of the loan and
conditions precedent to each disbursement, Affirmative covenants
by Borrower, Negative Covenants, Additional Covenants,
Information Cévenants, Events of Defaults by the Borrower and the
Consequencgs'of the Event of Default, RB! disclosure norms, as
applicable, etc. The Borrower would execute / cause to execute such

. loan and security documents as may be required by the Lender.

Additional 1. Default, if any, committed by the Borrower, in discharge of the

covenants Borrower's such obligation, as the Lender may deem appropriate
and necessary, to disclose and furnish to Credit Information
Bureau (India) Ltd. and any other agency authorized in this
behalf by Reserve Bank of India. .

2. Incase the Borrower comimits any default in the repayment of the
Loan/Advances or in the payment of the interest thereon or any
of the agreed installment of the loan on due dates,
NABARD/Reserve Bank of India will have an unqualified right to
disclose or publish the Borrower's name or name of the
Proprietor / Director as defaulters in such manner and through
such media as NABARD or Reserve Bank of India in their
absolute discretion may think fit.

3. Legal audit of the security documents executed by the Borrower
will be undertaken by the Lender if need be at the cost of the
borrower.

4. This sanction does not vest in anyone the right to claim any
damages against the Lender for any reason whatsoever.
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The letters gxcl hanged between the Lender and the Borr ower shall

_'?L",;‘ bt e

form an mhvgml part of the loan and security documents and
shall be annexed o the General Agreement for Term Loan. ’
. s
The Borrower should maintain up-to-date adequate books and
records, which should correctly reflect their financial position &
and scope |of operations and should submit at stipulated ¥
intervals. The Borrower should produce books of accounts for =
inspection of the L.ender or its authorized representative, as and :
when called|for, :l’i
The Borrower should keep the Lender informed of the happening i

of any evenﬂ likely to have a substantial effect on their profits or
business anﬁi the remedial measures taken in this regard.

The fact that the Project is supported by the Lender shouid be

prominently
boards.

displayed in ali Jocations through appropriate sign
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ANNEXURE 2
LOAN AGREEMENT

This Loan Agreement (hercinafler referred to as "Agreement") 1s made and
cxecuted at ....... on this ...... day of .......... (Month) 2024, BETWEEN
Vizhinjam Intcrnational Seaport Limited, a private company registered under
thc Companies Act, 1956 (Act 1 of 1956) with its Corporate ldentity Number
U45309KL2004SGCO17685 and having its registered office at 9" Floor,
KSRTC Bus Terminal Complex, Thampanoor, Thiruvananthapuram 695 001,
Kerala, India (hereinafter referred to as the "VISL/Borrower" which
expression shall, unless repugnant to the context or meaning thercof, means
and include its successors and assigns) represented by Smt. Divya S.lyer,
Managing Dircctor, Vizhinjam International Seaport Ltd., 9" Floor, KSRTC
Bus Terminal Complex, Thampanoor, Thiruvananthapuram 695 001, Kerala,
India hercinafier referred to as the "Borrower" OF THE FIRST PART AND
National Bank for Agriculturc and Rural Development a body corporate
established under the National Bank for Agriculture and Rural Development
Act, 1981 |Act 61 of 1981] having its Hcad Office at Plot No.C-24, G-Block,
Bandra Kurla Complex, Bandra (E), Mumbar - 400 051 and one of its
Regional Office at Punnen Road, Statue, Thiruvananthapuram, Kerala 695 001
hercinafter referred to as "NABARD!" (which expression shall, unless it be
repugnant to the subject, context or meaning thercof, deemed to mean and
include its successors and permitted assigns from time (o time, as the context
may require or admit) represented by Shri Baiju N Kurup, Chief General
Manager, NABARD, - Regional Office, . Punnen Road, Statuc,
Thiruvananthapuram, Kerala 695 001 OF THE SECOND PART.

Vizhinjam International Seaport Limited and National Bank for Agriculture
and Rural Devclopment shall in this agreecment be individually referred to as
"Party" and collectively as "Partics”.

WHEREAS, NABARD, with a view to fund directly to State owned
institutions/corporations for creation of rural infrastructure outside the ambit

i

]
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of Rural Infrastructure Development Fund (RIDF) borrowing, is providing
financial support under NABARD Infrastructure Devclopment Assistance
(NIDA);

AND WHEREAS, The Borrower had requested NABARD for a loan amount
not exceeding Rs.2100 crore (Rupees Two Thousand One Hundred Crore
Only) for Vizhinjam [International Seaport (hereinafter referred to as the
"Project”) under NIDA. Copy of the application is annecxed herewith as
Annexure "A" and shall be recad as part and parcel of this Agreement;

AND WHEREAS, NABARD has, at such request of the Borrower and after
duc process of appraisal and vide its sanction letter No
NB(Kcrala)BID/10269/NIDA 282/2024-25 dated 10/06/2024, has agreed to
grant a term loan of Rs.2100 crore (Rupces Two Thousand One Hundred
Crore Only). Copy of the sanction letter is annexed herewith as Annexure "B"
and shall be read as part and parce} of this Agreement; '

AND WHEREAS, Pursuant io the above NABARD has called upon the
Borrower to exccute these presents which the Borrower has agreed to do in the
manner hereinafter expressed,

AND WI—IEREAS,' the Government of Kerala have accorded sanction for
entering into this agreement between the partics vide. G.O ........ dated.......with
the intent to....... Anncxure-])
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NOW THEREFORE IT IS AGREED BY AND BETWEEN THE
PARTIES AS FOLLOWS:

1. DEFINITIONS AND INTERPRETATION
1.1  DEFINITIONS

(a)"Additional Interest" shall have the meaning ascribed to it in
Clause 5.

- (b)“Applicable Laws” shall mean any statute, law, regulation, ordinance,

rule, judgment, rule of law order, decree, approval, directive, guidcline,
policy, requircment, or other governmental restriction or any simlar form of
decision, or determination by, or any interpretation or administration of any of
the forcgoing by, any statutory or rcgulatory authority whether in effect as of
the date of this Agreement or thereafter and in cach case as amended.

(c)“Business Day” shall mean a day (other than a Saturday or a Sunday or a
public holiday) on which banks are normally open for business i
Thiruvananthapuram, Kerala.

(d)“*Government Authority” shall mean any governmental department,
commission, board, bureau, agency, regulatory authority, instrumentality,
court or other judicial or administrative body, central, state, provincial or local
having jurisdiction over the subject matter or matiers in question.

(¢)*Financing Agrcements’ shall mcan this Agreement, Government
Guarantce, Acknowledgement of Debt and such other document(s) as may -
be required to be executed or obtained in connection with the Loan which
NABARD designates as a Financing Agreement.

(D“Interest” shall have the meaning ascribed to 1t in Clause S.
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(g)“Loan” shall mean an amount not exceeding Rs.2100 crore (Rupees Two |
Thousand One Hundred Crorc Only) sanctioned by NABARD to the
Borrower. '

(h)“Material Adverse Effect” shall mean any change having material adverse
effect as determined by NABARD on (i) the financial condition of the
Borrower, (ii) the financial condition of the guarantors, (iii) the carrying of the
Borrower's business and operations, (iv) the ability of the Borrower to observe
and perform in a timely manner its obligations under the Financing
Agreements or any other documents to which it is or would bc a party, or (v)
the legality, validity, binding nature and enforceability of Financing
Agreements or any other documents to which it is or would be a party.

()“Project” shall have the meaning ascribed to it in Recital (ii).
(j)“Security” shall have the meaning dscribed to it in Clausc 9.

(k)“Taxes” shall mcan any and all present or future taxes, levy, impost, duty,
stamp duty, charge, fee, deduction or withholding in the naturc of tax
wherever imposed, levied, collected, withheld or assessed by any Government
Authority pursuant to the Applicable Laws.

1.2 INTERPRETATION
In this Agrcement, unless the context otherwise requires:

(a)  the recitals shall be construed as part of this Agreement;

(b) any reference in this Agreement to this Agrecement or any other
agreement or document shall be construed, without limitation, as a
reference to this  Agreement or, as the casc may be, such other
agrecment or document, in cach case as the same may have been, or may
from time to time be, amended, varied, novatcd, acceded to or
supplemented and any reference to any statutory provision shall include
such provision and any regulations made thercunder and any statutory
re-enactment, modification or replacement thercof;
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(c) in the event of any disagreement or dispute between NABARD and the
Borrower regarding the materiality of any matter including of any event,
occurrence, circumstance, change, fact, information, docufncnt,
authorization, proceeding, act, omission, claims, breach, default or
otherwise, the opinion of NABARD as to the materiality of any of the
foregoing shall be final and binding on the Borrower;

(d) Unless otherwise specified, whenever any payment to be made or
action to be taken under this Agreement, is required to be made or taken
on a day other than a Business Day, such payment shall bc made or
action be taken on the immediately Preceding Business Day.

2. Grant of Loan and Purposc
After assessing the loan requirement, NABARD has agreed to
sanction an amount not cxcceding Rs.2100 crore as Loan of
[Rs.8876.14 crore] (Total Financial Outlay) for the project under
NIDA. NABARD shall disburse the Loan to the Borrower, subject
to the terms and conditions set out in this Agrecment.

3. Terms and Conditions
The terms and conditions contained in sanction letter No.
NB(Kerala)BID/10269/NIDA 282/2024-25 dated 10/06/2024
(Annexure B) and its Annexures will be part & parcel of this agreement

4. Mode of releasce of Loan
The Loan shall be relcased by NABARD through [an appropriate
instrument | '

5. interest Rate
The interest rate payable on the amount relcased by NABARD will be
determined by it from time to time. The Interest shall accrue from the
date the Loan is debited from the account of NABARD. The present
rate of inferest payable to NABARD on the principal amount will be
8.40% per annum (“hereinafter referred to as “Interest™). The Interest
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will be payablc at quarterly intervals in.accordance with Schedule 1,
If the Borrower fails to pay the Interest charges on the duc datc/s, it shall
be liable to pay the penal charges on the overduc interest @ 2% per
annum (hereinafter referred to as “Additional Interest’) above the
Interest rate applicable 1o the principal amount as above.

6. Imposts, Costs and Charges
6.1 The Borrower shall:

(a) pay all penaltics, charges and Taxes as may be levied from time to time by
any Government Authority or in .accordance with the Applicable Law
pertaining to or in respect of the Loan.

(b) pay all actual costs, charges and expenses (including costs of monitoring,
creation or registration of Security, filing/ certification of charges or any other
cost including for enforcement of the Security and recovery of dues) in
anyway incurred by NABARD and the consultants (such as -sblicitors,
advocates, company secretary(ics)) retained by NABARD (including traveling
and other allowances) in connection with the undertaking or fulfillment of
their obligations and/or cxercising any right or authority or liability conferrcd
under the Financing Agreements.

6.2 The payment of Intercst, Additional Interest and other charges, fecs and
payments under the Financing Agrcements shall be exclusive of Taxes
including interest tax, service tax and any other taxes, lcvies, dutics, charges or
burden of interest imposed or levicd by any Government Authority, present
and future, if any, applicable, which shall be borne and payable by thc
Borrower to NABARD over and abovc the rates mentioned under the
Financing Agreements. '



;
7. Computation of Interest and Other Amount

Interest, Additional Interest and all other charges shall accrue from day to day,
shall be computed on the basis of 365 (threec hundred and sixty five) days a
year (irrespective of leap year) and on the actual number of days elapsed.

8. Repayment of loan Repayment Period & Place and Mode of
Repayment by the Borrower

8.1. The Borrower undertakes to rcpay the Loan to NABARD in 15 years
(including moratorium period of 2 years) in accordance with Schedule 1. IT
the Borrower fails to repay the loan on the respective due date/s, it shall be
liable to pay an additional Intcrest of 2% [p.a.] percent per annum on the
overduc amount.

8.2. The borrower undertakes that the Loan from Government of Kerala
towards the project will only be used for the sole purpose of mecting debt
obligations including rcpaymc:nt of principal, payment of interest, additional/
penal interest, fees charges etc. to NABARD.

8.3 All payments to be made by the Borrower to NABARD in terms of this
Agrecment shall be made directly to NABARD at its respective offices, or at
such office as may be specified by NABARD, by using the such modc of
payment acceptable to NABARD, at such places, as may be specified by
NABARD and the amounts shall be so paid as to enable NABARD to realize,
at par, the amount on or before the relevant due date of payment. Credit for all
payments by cheque / bank draft/RTGS will be given only on realization or on
the relevant due date, whichever 1s later.

9. Security for L.oan
The Loan together with all Interests, costs, charges, expenses and monics

payable under this Agreement shall to the satisfaction of NABARD be sccured
by : |

e R T
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i. Government Guaranice (hercinafier collectively referred to as “Security’)
(as mentionced in Schedulc 11)
ii.Demand Promisory Note signed by the borrower in favour of NABARD.

10.  Representations

The Borrower represents warrants and acknowledges to NABARD that:

(i) 1t is cligible to contract and avail Loan from NABARD; and shall duly
intimate NABARD, in case of any change or inability in the contracting status;

(ii) The Borrower shall at all times comply with all the terms and conditions of
the Financing Agreements to the complete satisfaction of NABARD;

(i) The Borrower shall at all times comply with the Applicable Law and al
guidelines prescribed by the Government Authority which may be applicable
to the Borrower. The Borrower shall not obtain any financial assistance from
any other person / institutions with respect to the Project without the prior
approval of NABARD,;

(iv). There is no litigation, action, suit, investigation, claim, complaint, or other
proccedings before any domestic / forcign court, tribunal or Government
Authority, that has been initiated and / or pending, or has been threatened and
the Borrower has been put to notice thercof, against the Borrower, or in
connection with the Project or which questions the legality, validity, or
binding effect of any provision of this Agrecment or any of the Financing
Agreements and / or any other documents contemplated hereby or thereby and
the transactions contcmplated hercby or thereby.

(v) There are no facts or circumstances, conditions or occurrences, which
could, collectively or otherwisc be expected to result in Material Adversc
Effect to be subject to any restrictions on its use, implementation, operation,
management, or transferability under any Applicabie Law.
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(vi) The Loan shall not be utilised for any illegal, unlawful or immoral
purposes or activities at anytime.

11. Monitoring
The programme will be monitored periodically by NABARD and/or person(s)

agency(s) identified by it. The Borrower shall extend necessary co-operation

and make available records / documents as required by the monitoring team.
12. Maintenance of scparate books of accounts

The Borrower shall maintain separate records showing disbursements under
the loan sanctioned. NABARD shall have the right to depute its
officers/agency(s) indentified by it to inspect the books of account pertaining
to the Project. The Borrower shall furnish cdpies or originals of the records to
NABARD during the inspection when requested.

13. Right to Recall

NABARD reserve the right to rccall the Loan provided under the loan
programme if it is not satisfied with the end use of fund or the Borrower
commits default in repayment or in the event of breach or violation of any of
the terms and conditions contained herein.

(i) The Borrower shall abide by all the terms and conditions mentioned above
and diligently observe and perform all its obligations thercunder. The
Borrower agrees that the loan shall be utilized for the purpose for which they
have been granted.

(i) All repayments made by the Borrower will be first appropriated towards
the interest charges and the balance, if any, will be adjusted towards the
principal of the Loan.
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14. Alteration of the terms and conditions

NABARD shall have the absolute discretion, without assigning any rcason Lo
amend or supplement any of the terms, including but not limited to the ratc of
Interest, periodicity rests, ctc. provided that the Borrower shall be duly
intimated of such change. It is further cxplicitly stated that in the ecvent
NABARD at its solc discretion discharges or alters any or all of the
obligations of a party hercin under this Agreement, such discharge by
NABARD shall not relieve the other partics from their obligations under this
Agrecement.

15. Termination

NABARD shall have the right but not the obligation to terminate this
Agreement and any other Financing Agrecements that may be entered with the
Borrower, invoke the guarantee and/or to accelerate the repayment and/or (o
recall the Loan amount and other charges or any part of the same, with
immediate effect, in the event the Borrower commits an Event of Dcfault. The
Borrower shall be deemed to have committed an act of default on the
happening of intcr-alia, any onc or more of the following events (hercinafier
referred to as “Event of Defaulr):

a. The Borrower commits breach or default of any of the terms and conditions
and/or covenants herein or any misrepresentation to NABARD; or

b. The Borrower fails to furnish any information or, documents that may be
required by NABARD; or '

¢. The Borrower not making payment to NABARD:-in respect of the Loan or
Interest or other monies duc from time to time; or

d. The Borrower is utilising the Loan or any part thercof for a purposc other
than the Purpose for which the Loan has been sanctioned; or
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¢. The Borrower, without the prior approval in writing of NABARD, creating
interest in the Security or any of them in favour of any third party in any
manner whatsoever; or

f. If the Sccurity depreciates in value to such an extent that in the opinion of
NABARD, further security should be given and such security 1s not given on
written demand; or

g. If the Borrower fails to furnish any information or documents required by
NABARD; or

h. if any Security for the Loan becomes infructuous or is challenged by the
Borrower or any other person; or

i, If the Borrower commits an act of insolvency or makes an applicatton for
declaring himself and insolvent or an order is passed against the Borrower
declaring him as an insolvent or

j. If the Borrower ccases or thrcatens to cecase carrying on business or all or
any part of the assets of his business are damaged or destroyed;

k. There exists any other circumstance, which, in the sole opinion of
NABARD, jcopardizes NABARD's interests.

16. INDEMNITY

The Borrower hereby agrees to indemnify NABARD and its respective :
officers, representatives and agents against any losscs or damages whether by
way of costs, charges, cxpensces, penalty howsoever sustained or incurred by
them as a result of or in connection with, or arising out of:

(a) the Borrower failing, for any reason whatsocver, to comply with the
provisions of any Financing Agrecements and Applicable Laws; and / or
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(b) the occurrence of any Event of Default; and /or

(c) levy by any Government Authority of any tax in conncction with
regularising or perfccting any of the Financing Agreements as may be required
under Applicable Law, or getting any of the Financing Agrecments admitted
into evidence, or rclying on any Financing Agreements for proving any claim;
and/or

(d) the exercise of any of the rights by NABARD under this Agreement and
any of the Financing Agreements; and/or

(¢) any representations made or warrantics given / deemed to have been given
by the Borrower under this Agreement or any other Financing Agreement,
being false or misleading when made or deemecd to be repeated. '

17. Environment and Social Policy and Gender Equality

The Borrower agrees that it would endeavor to follow principles of sustainable
development to prevent negative impact on cnvironment and society keeping
in view the norms and regulations stipulated by Government of India or its
representatives from time to time. '

The Borrower also agrees that it would cndeavor to cnhancc women’s
participation and thereby reduce gender disparitics and also endeavor 1o
promote awarcncss and knowledge among its stafl and sensitize them to
gender issues relating to its business and functioning,

. 18. Notices

All the notices under this Agrcement or any other Financing Agreement will
be given in writing to the other party and delivered either personally, by
registered mail, international air courier, ‘facsimile, email correspondence or
the cquivalent. Notices will be cffective when received as indicated on the
registered mail, or other delivery receipt. The notices shall be marked to the
following:
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In casc of NABARD:

Name: Baiju N Kurup

Designation: Chief General Manager

Address: National Bank for Agriculturc and Rural Development, Kerala
Regional Office, Punnen Road, Statue, Thiravananthapuram, Kerala,
695 001

Telephone: 0471 2701600

Email: trivandrum(@nabard.org

In casc of the Borrower:

Name: Dr. Divya S Iyer

Designation: Managihg Dircctor

Address: Vizhinjam International Seaport Ltd. 9" Floor, KSRTC Bus
Terminal Complex, Thampanoor, Thiruvananthapuram 695 001, Kerala, India
Telephone: +91-471-2328616.

Email: mail{@vizhinjamport.in

Fax: -+91-471-2328616.

19. FAX AND E-MAIL INDEMNITY

(a) The Borrower hereby request and authorises NABARD to, from time to
time (at NABARD’s discretion), rely upon and act or omit to act in accordance
with any directions, instructions and/or other communication which may from
time to time be or purport be given in connection with or in relation to this
Agreement and the other Financing Agreements by facsimile or e-mail by the
Borrower or its Authorised Officer.

(b) The Borrower acknowledges that:

(i) sending information by facsimile or c-mail is not a secure means of
sending information

(i) the Borrower is aware of the risks involved in sending facsimile or c-mail
instructions, including the risk that facsimile or e-mail instructions may:
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(a) be fraudulently or mistakenly written, altered or sent; and
(b) not be reccived in wholc or in part by the intended recipient;

(i11) the request to NABARD to accept and act on facsimile or c-mail.
instructions is for the Borrower's convenience and bencefit only.

(¢) The Borrower declares and confirms that thc Borrower has for the
Borrower's convenience and after being fully awarc of, and having duly
considered, the risks involved, (which risks shall be bornc fully by the
Borrower) requested and authorised NABARD to rcly upon and act on
instructions which may from time to time be given by facsimile or ¢-mail as
mentioned above. The Borrower further declares and confirms that the
Borrower is awarc that NABARD is agreeing to act on the basis of
instructions given by facsimile or c-mail only by reason of, and relying upon,
the Borrower executing this scction and agreeing, confirming, declaring and
indemnifying NABARD as donc by this Scction. The provisions of this
section shall apply to any and all matters, communications, dircctions and
instructions whatsoever in connection with the Agreement and the other
Financing Agreements. '

(d) NABARD may (but shall not be obliged to) rcquire that any instruction
should contain or be accompanicd by such identifying code or test as
NABARD may from time to time specify and the Borrowcr shall be
responsible for any improper use of such code or test. '

(¢) Notwithstanding anything contained herein, NABARD shall not be bound
to act in accordance with the whole or any part of the instructions or directions
contained in any facsimile or e-mail and may in its sole discretion and
cxclusive determination, decline or omit {0 act pursuant to any instruction, or
defer acting in accordance with any instruction, and the samc shall be at the
Borrower's risk and NABARD shall not be hiable for the conscquences of any
such refusal or omission to act or deferment of action.
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(N In consideration of NABARD acting and/or agreeing to act pursuant to the
terms of this writing and/or any instructions as provided in this writing, the
Borrower hereby agrees to indemnify NABARD and keep NABARD at all
times indemnified from and against all actions, suits, proceedings, costs,
claims, demands, charges, expenses, losses and liabilities howsoever arising in
consequence of or in any way related to NABARD having acted or omitted to
act in accordance with or pursuant to any instruction received by facsimile or
c-mail.

() Upon receipt by NABARD, cach instruction shall constitute and
(irrespective of whether or not it is in fact initiated or transmitted by the
Borrower and/or by the Authorised Officer), shall be deemed (if NABARD
chose to act upon the same) to conclusively constitute the Borrower's mandate
to NABARD to act or omit to act in accordance with the directions and
instructions contained therein notwithstanding that such instruction may pot
have been authorised or may have been transmitted in error or fraudulently or
may otherwise not have been authorised by or on behalf of the Borrower or the
Authorised Officers or may have been altered, misunderstood or distorted m
any manncr in the course of communication.

(h) NABARD shall not be under any obligations at any time to maintain any
speeial facility for the reccipt of any instructions by way of facsimile or to
cnsure the continued operations or availability of any such equipment /
technology.

- 20. SEVERABILITY

Any provision of this Agreement or any other Financing Agreefnent which 18
prohibited or unenforceable in any jurisdiction shall, as to such jurisdiction, be
meffective to the extent of prohibition or unenforceability but shall not
invalidate the remaining provisions of this Agreement or the other Financing
Agreements or affect such provision in any other jurisdiction.

T TR . Ao At S e
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21. SURVIVAL

This Agrcement shall be in force until all the dues payable under the
Financing Agreements have been fully and irrevocably paid in accordance
with the terms and provisions hercof.

22. COUNTERPARTS

This Agrecment may be cxccuted in any number of counterparts and by the
diffcrent Partics hereto on scparatc counterparts, cach of which when so
excculed and delivered shall be cffective for purposes of binding the Partics
hereto, but all of which shall together constitute one and the same instrument.

SCHEDULE 1
(In terms of clauses 5and 8) -
Repayment Schedule

Installment Principal outstanding Principal repayments ]
No. (Rs) (Rs)
| 1 21,00,00,00,000 0o _1
| 2 21,00,00,00,000 0
| 3 21,00,00,00,000 0 |
4 21,00,00,00,000 0
5 21,00,00,00,000 o |
6 ©21,00,00,00,000 0 |
7 21,00,00,00,000 0
s | 21000000000 0
9 21,00,00,00,000 40,38,46,154
lo | 20596153846 |  40,38,46,154
] 20.19.23,07,692 " 40,38,46,154
12 19788461538 | 403846154
13 19,38.46,15,384 403846154 |
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18,98,07,69,230

18.57.69.23.076

40,38,46,154

40.38,46,154

18,17,30,76,922
17,76,92,30,768

40,38.,46,154

 4038.46,154

17,36,53,84,614 40,38 46,154

16,96,15,38,460 40.38.46,154

16,55,76,92,306 40,38,46,154
16153846152 | 403846154

15,74,99,99,998

40,38,46,154

15,34,61,53,844

40,38,46,154

14,94,23,07,690 40,38,46,154
14,53,84,61,536 40,38,46,154
14,13,46,15,382 40,38,46,154
13,73,07,69,228 40,38,46,154
13,32,69,23,074 40,38,46,154
12,92,30,76,920 40,38,46,154
12,51,92,30,766 40,38,46,154

12,11,53,84,612

40,38,46,154

11,71,15,38,458

40,38,46,154

11,30,76,92,304

10,90,38,46,150

40,38,46,154

40,38,46,154

10,49,99,99,996

40,38,46,154

10,09,61,53,842

40,38.46,154

9,69,23,07,688

40,38,46,154

9,28,84,61,534

40,38,46,154

Ao e e
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39 8884615380 | 4038.46,154 ;
40 8 48,07,69,226 40,38,46,154 |
41 8,07,69,23,072 40,38,46,154 |
""" 42 7673076918 403846154 |
' 3
43 7.26,92,30,764. 40.38,46,154 |
a4 6865384610 | 40,38,46,154
45 6,46,15,38,456 40,38,46,154 |
46 6,05,76,92,302 40.38,46,154 |
47 5,65,38,46,148 40,38.46,154 |
48 5,24,99,99,994 40,38,46,154
49 4,84,61,53,840 403846154
50 4,44.23.07,686 4038,46,154 |
51 4,03 84,61,532 103846154 |
52 3.63,46,15,378 40,38,46,154
53 3,23,07,69,224 40,38,46,154
54 2.82.69.23,070 40,38,46,154 |
55 2.42.30.76,916 403846154
56 2,01,92,30,762 403846154
57 1,61,53,84,608 40,38,46,154
58 1,21,15,38.454 40,38,46,154
59 80,76,92,300 403846154
60 40,38,46,146 40,38,46,154
21,00,00,00,000

SCHEDULE I
(In terms of clausc 9)
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Security

Demand Promisory Notc
Government Guarantee

IN WITNESS WHEREOF, the parties hereto have passed these present and a

duplicatc hereof signed by their duly authorized officials or representative on
the date and place first herein above-mentioned.

SIGNED AND DELIVERED BY the within named

BOITTOWEE, .ot , by the
hand of ..o
TS e e and

authoriscd official.

In the prescnce of
1.

2.

SIGNED AND DELIVERED BY NABARD,
Kerala Regional Office, by the hand of Shri. Bajju
N Kurup, its Chief General Manager and

authorised official. |
In the presence of

Beobivr OfPrear

e+

e



