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MO0 lOYEERUB  BHEMEFIORIS)O),  MIOWI®  HHHUIBHWBHH  HS)OG  MaYaldlaN000
M@3B0My0 @loy20Mla)) aloeqsiaflaflg)ss®@osm’ alooaduoo 1 el 9Ol GEUTIWA®
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@T@QJUOAG)(H%&G)CG:OGTT@U Ma0) ©6aNCHISOIWIGE WP(e) 34591/18, W.P.(C) No.41816/2018,
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(@JB000 DOHOAOWIYM):-
"This Court notices that the petitioners seek the benefit extended pursuant to the Government
Order referred to above. This Court further notices that the Government Order (produced as
Ext.P1 in W.R(C) No.41816 of 2018) is issued by the State of Kerala, and the NHAI cannot be
held bound by the promises contained therein. The NHAIs liability, if any, comes with
reference to the provisions of the Right to Fair Compensation, and Transparency in Land
Acquisition, Rehabilitation and Resettlement Act, 2013, read along with the provisions of the
National Highways Act, 1956, whereas the petitioners seek the benefit out of Ext.P1
Government Order. A reading of the notification at Ext.P1 would show that the Government
has issued the same, taking note of the resistance faced by the Land Acquisition Authorities
from shop owners/traders like the petitioners herein and decided to provide for more
compensation to those who are affected than that provided by the Right to Fair Compensation
and Transparency in Land Acquisition, Rehabilitation and Resettlement Act, 2013. Therefore,
the scheme under Ext.P1 is independent of the liability, if any, under the afore Act. In such
circumstances, it is for the State Government to act in accordance with the terms of the
Government Order.

In such circumstances, while holding that the NHAI may not be liable for compensating the
petitioners in these writ petitions with reference to the provisions of the notification referred

to above, I direct the State Government to take note of Ext.Pl, more particularly the
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compensation/one-time assistance extended pursuant to SLNo.11 of the schedule forming part of
Ext.P1, as expeditiously as possible, at any rate, within a period of 12 weeks from the date of

receipt of a copy of this judgment."

2. alEBAUD0 2 BRI EHOS HOANEHISTIWS AllW] MSqfleeeyMmMGIM’ aledaduoo 1
@J®00MBS8 Rehabilitation Package @R 2,00,000/- Qlal GHMVBHSOR! BHHUIBHUBHE
M@3HYM@IM 3,40,00,000/- O}t GRMAUGIHHEMOANT A lOODBUTI® HO (@JHI0 BN
Zlglo H8HA3 @ryd@mdlafloymm.
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al)0eas)alla 29/12/2017621 V.2 (aglo aglTV) M0.448/2017/00U OEDOANSRI 11-::0::0
MO} 1E3 @0kl flsiss Mayal@lano®o @ROUUDLOASIOB06NE 6Nla0)
06a08HISOIWICd WP(c) 34591/18, W.P.(C) No0.41816/2018, WP(c) 28438/2019, WP(c)
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g0 H8H0866 @PMAIEla] QOOAIOE)AM).
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