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“A teacher who is detained in custody, on a Civil, Criminal or other proceedings for
a period exceeding 48 hours, shall be deemed to have been under suspension during
that period and he cannot draw his Pay and allowances, other than subsistence
allowance, allowable, under the rule till the final termination of such proceedings”

ag)0mnoem.
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“The learned Government pleader relies on the wording of 67(3) of chapter XIV A of
the rules and contends that till the final termination of such proceedings the
petitioners will be entitled to subsistence allowance and so it goes without saying
that they will have to continue under suspension. The learned Government pleader
admits that the suspension was under R67 (3) of chapter XIV A of the Rules and not
under R67(1).” It seems there is considerable force in the contentions of the

Petitioner's counsel, R. 67(3).

Under 67 (3), of course there is power of deemed suspension. But that suspension
can only continue as long as the teacher continues to be detained in custody. The
rule does not permit the deemed suspension to continue when once the teacher is
released on bail. From the moment the suspension ceases, the teacher is entitled to
attend the school and it goes without saying that the teacher should get full pay
and allowance from that moment. Even if a teacher who is released on bail could
not actually work because he was prevented from attending the school by the
Manager or the departmental authorities he should get his Pay and allowances on his
release on bail. Under Rule 67 (3) a teacher can kept under suspension only till he is
released as bail or otherwise free from custody. So a suspension under Rule 67 (3)
beyond the period of detention in custody is nothing but an illegal prevention of the
teachers from attending the school. A teacher who is illegally prevented from
attending the school cannot be denied her pay and allowances. This court has
already held so in Kavukutty V Regional Deputy Director of Public Instruction,
Ernakulam O.P. No. 2228 of 1971. The words “and he cannot draw his pay and
allowance other than subsistence allowance allowed under the rules, till the final
termination of such proceedings” in the first sentence in R- 67 (3) can only mean
that till the final termination of the proceedings the teacher can, for the period of
suspension which is the same as the period of detention in custody, get only the
subsistence allowance. Even for this period the teacher will get the full pay and
allowance minus the subsistence allowance already paid after the termination of the

proceedings if he is acquitted or if he proves that the liability for the Civil
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proceedings arose under circumstances beyond his contract. No other construction is
possible because when the deemed suspension can only be for the period of
detention how can the teacher be paid subsistence allowance for a period beyond the
period of detention. This will be against the fundamental principles governing the
payment of subsistence allowance. It can very well be due to a drafting anomaly
also, that the wording of the rule happened to be as it is now. It is pertinent to
note that R67A of chapter XIV A of the rule added by notification published in
Kerala Gazette dated 13th February 1968 is more clear in that respect. In R67A the
payment of subsistence allowance is limited to period of suspension which is the
same as the period of detention. If this is the position under R 67A there is no

reason why the position under R67 (3) should be different.
Para 5

For the reasons stated above I hold that the petitioners were only under suspension,
till they were released on bail. Thereafter, the petitioners were entitled to attend
the school : Respondent 1 and 2 under the impression that the suspension will
continue till the final termination of the proceedings have illegally prevented the
Petitioners from attending the school. The petitioners are to be paid their Pay and
allowances from the date on which they were let on bail. If the petitioners are still
not allowed to attend the school|respondent 1 and 2 should inform the petitioners

forth with that they axe free to attend the school. (Ext P6).
01 SO Allwlled mwlamjo @O aloW)aN 10 &OOIEBRUB OIYH@R0EM.

) SWissawgalleal MeOMYMBaUMD  IClCUOWICHME® 67 (1) (@008
alleMmME®o 67 (3) (@JE0@O6M).

i) 20163 GR02lOMOW @RWIAIB:EOM @SBMMI0 MVAVBAIMBAUMI@E MIBGMINS
“Deemed suspension” @RM)QUGIHS)MVIE].

iii) ROIEd G2 lOMIBmaN  MdlaHo  TVEOTYMaHM  @RAINVIMLOHMD)0
@RW0aldM USO8 (@JCAUUTIEM@IM @RAOG@IMENE. @7 Mlalado M@ @3
LoMIBo HIFHAN@IM @RARAOMW)MY6ENS.

iv) MU)EIod (@Jealutlesymalom a0emead/Wlajod5)0a03 @SM)6a SO Iood
GaloRo LOMUSOTIM @RAAO® DeNVWIB1ee)o.

v) SHMYUE0e001W] HFlemm)QUO)M @RWalHeM ©016)d:
(@Bl {le6@16leeM@ 0)0d 67 (3) (@®000 Mlwa Allo)RLAIY SWAIdEM.



GEDN-B1/67/2023-G.EDN NV.9.(MVOWI) Mo.4385/2025/GEDN

vi) 67 (3) -@ alO@)(M “till the final termination of the proceedings” af)M@1EY
@A@N0 HAYW] MSaISIE8 @O)M@IAUO ag)TI6TD.

vii) “Subsistence Allowance” M 67 A-QIG3 alOW)ON AVOTYBaUMB  HHOLIo
@OIN@IEM’ 67 (3)-@3 O HAYWI H08I0l)0.

viii) 20103 6202lEOMI® @G M)®@3 VVMUSEHIM ERGROMW)ENE.

ix) AlE0@BHVEOM DEajo9)o ®IBOE @Jeutlallafloglesled 9sm @em @lvled,
@Bl flcseenz@osm.

x) &YW $02AlW] HF1EOmOT3 “Subsistence Allowance” O&0S)E0)0M 0)S1@3
aljalmnwlay).

i) lE0®1860008 (T.D. Anto) BAIMED GHMIGE 17 ElalMo  SHMAUIOW]
HHYlerom).

ii) 18-09-1999 M®@3 17-04-2007 AUO® (LY. @RENFOOW TVMVEAIMBUMIE3 MIBEIT.
iii) (V9] GREMBIW)Os BN OEMRA als0o MWAMo MSTEW.
iv) al&oo Mwalome @RoUY] 00 GHqY VAMNBOAFIEB g1,

v) (). @RENBoW)6S suspension MlaA)ELAHEMAN BMES” MAlNMBEANE suo-
motto @RI (VD). @EMRew d@vlod:  (@Jenutla{lee)ond  07-03-2007-@3
OO0,

vi)lemeanglend 07-03-2007-62! 2EmEAON3 @RSIMOdM@DI©ES 17-04-2007-03
@101od (@JeDlaflay).

vi)  @sMoEwme)e &M@ CHMY EHISGIWOS  alGleudowmeed
@RWI)M). GHISM ANlW] alO6® 29-04-2009-G3 MI(@RI6M).

Viii) 20000168 006BEl® @RSElOM @SB GHM) GlO)M@) QOO TVOMYBAUD
MR@MM@ MRARICRIMA0E).

ix) VOMYNBaUM BHORIVSAT BRAAOOW)BE @RAIWIWIWS  alBlMEMIBenEMORMTY
20GMRA 9oOAIS).

X) @RMWIH®AW] ajoom) MBOMIQW HHoslwsAlleal tdMIsAl)o @RAIAIMBMV)o
M@ UMD BHOS®] DOOQUOW.



GEDN-B1/67/2023-G.EDN NV.9.(MVOWI) Mo.4385/2025/GEDN

@G MlMyo  ROAOBIGE  MOBEI  af)oan @SB TVIVOAIMBaUMIGD
mBOIIBlemmM Msals] mloa aflloyEvacesmam)o Sl &ofI8AllGd ag)Mee’
qudaflmvyo vomugale EIFHIM@M @EBOGW)EENBMMIO QAUYBMROETT).

8). 2001 (2) KLT 809 @@®] 01cajods 62195188 enlan). 6§6a0cH6sl afluwloiles

s

“when the Court declared the law Government is bound to implement the same

uniformly to officers concerned.

To say that only persons who approached the Court could be given the benefit of
the declaration of law is really discriminatory and arbitrary. It is also not conducive
to the administrative efficiency to drive all the officers to court for redressal of

their grievances when the law were already declared by the Court (Ext P9).
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7)0808j0 @RUlaHEME HMVHUMMY CHISTIW)OS 15.12.2022 -6-! Criminal
MC No. 2522/2022 (Crime No. 1364/2022) Criminal MC No. 2523/2022 (Crime No.

1367/2022) Criminal MC  No. 2524/2022 (Crime  No. 1363/2022)
al@1euooUW1ee)BMI0UB, EGHIS®] aljoeqS)allaflf)8s ealomalow MIdE3U6ERUY
SDQIO6M :

(i) The petitioner shall execute a bail bond for Rs. 50,000/- Rupees Fifty thousand

only), with two solvent sureties each for the like sum.

(ii) The petitioner shall appear before the Investigating Officer on every Wednesday
and Saturday in between 12 p.m. and 1 p.m. and on all such occasions, as demanded

by the Investigating Officer, till the submission of the Final Report.

(iii) The petitioner shall not influence or intimidate the victim or any other witness

and he shall not try to establish any type of contacts with the victim girl.

(iv) The petitioner shall not leave the limits of the State of Kerala without the prior

permission of this Court.

(v) The petitioner shall not involve any other crimes during the bail period.

(vi) Needless to say, any violation to the conditions imposed itself is a ground to

cancel the bail.
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