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"....this Writ Petition is disposed of directing the 1st respondent to
consider Ext.P8 representation submitted by the petitioner taking note of Exs.P4 and
P5 judgments and take appropriate decision thereon, within aperiod of four months .
Needless to say, if the decision is in favour of the petitioner, consequential monetary
benefits shall be extended to the petitioner expeditiously "
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In the above view of the matter, | am of the opinion that the finding contained
in Ext.P4 to the effect that the petitioner is not entitled to a re-fixation of pay and is only
entitled to protection of the pay drawn by her in the higher time scale is erroneous. Ext.P4
is therefore set aside.

There will be a direction to the respondents to grant the petitioner the benefit
of re-fixation of pay in the scale of pay of HSST (Junior) with effect from the date of
promotion as provided in Government decision No.4 under Rule 37 (b). The petitioner shall
be granted the scale of pay of Rs. 52,800 with effect from 16.01.2018 and a further
increment with effect from 01.01.2019. Appropriate steps to refix the petitioner's pay and
allowances and to release the arrears thereof shall be taken within a period of three

months from the date of receipt of a copy of this judgment.
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"...that the Government Decision No. 4 under Rule 37(b) is unambiguous when
it envisages the re-fixation of the petitioner's pay by including the increment that would
have accrued to the petitioner with effect from 01.03.2018, had she continued in the said
post. We, therefore, see no reason to interfere with the directions of the learned Single

Judge. The Writ Appeal fails and is accordingly dismissed...".
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"As per Rule 37 (b) Part | Kerala Service Rules in the case of officiating
appointments from a higher time scale of pay to a lower time scale of pay, made in
accordance with the Special Rules applicable to such appointments, the officers officiating
pay in the new time scale shall be fixed at his officiating pay in the previous appointment, if
it is a stage in the new time scale or at the next lower stage, if it is not a stage in the
new time scale, the difference being treated as personal pay to be absorbed in future

increases”.

"In cases of appointment from higher time scale of pay to lower time
scale of pay in accordance to special rules no re fixation wil be allowed as there is no
lower scale with reference to which re fixation can be sanctioned. past cases settled

otherwise will not be reopened "
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