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The question to be considered is as to whether the resignation submitted by the
petitioner as per Ext.P4 has been validly accepted before the same has been withdrawn by
the petitioner as it evident from Ext.P10 and P11".
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The learned counsel appearing for the 4th respondent Manager relies on the judgment
in Mani.v State Bank of Travancore (1999 KHC 703) and also the judgment in North Zone
Cultural Centre and Another vs. Vedpathi Dinesh Kumar (2003 KHC 1041) to contend for the
position that the resignation take effects on acceptance and that a resignation once
submitted could be withdrawn only before the same is accepted. There can be no quarrel
on the legal position settled as per the judgment in Mani's case supra, and North Zone
Cultural Centre's case supra, that a resignation could be withdrawn only before it is
accepted is a settled position of law. When the Kerala Education Rules provide for a
different procedure in the matter of acceptance of the resignation, etc., as provided under
Rules 48 and 53 of Chapter XIV A KER, as interpreted by this Court in Moideenkutty Haji's
case and as well as Hyderali's case supra, a resignation would take effect only when the
educational authority approves the same. In the present case, the approval was granted by
the educational authorities only as per Ext.P13 order dated 12.10.2018. Even before that, ie,
as per Ext.P8 dated 14.11.2017 and also Exts.P10 communication dated 7.12.2017, which was
duly received by the Manager on 9.12.2017, the petitioner has expressed her intention to
withdraw her resignation and to continue in service. These aspects were not properly
considered while issuing impugned orders.

Another reason stated for rejecting the claim of the petitioner is that she was in
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employment in another school after her resignation. To make the both ends meets, she
might have take up some employment after she was forced to resign from the school. | am
of then opinion that the rejection of the claim of the petitioner on that ground is also
unsustainable.”
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