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96MIVMI® &¢10led Mlwamo MSELOHMMBGIE] af)m MBH6OR MIBG3UTa
MUoaNaloy@m1alo cﬂg@@@r@, 0022, 6(JOGMOUNB, @OEMo @)SEBEIWA
@)elo 9MRIW &BS1AGSITd 15/7/2021 )OO MlAEHMOHRAT TVAH6IA
MBE3U0 M@HIW MVIaNIO|EmIR)0 2020-21 Ajo 2021-22 Lo DENBOW
s89lansHEle8  15/7/2021-M°  1:3 @M)ald®o  alefla] 20@ea  mlamo
MSO®MIN  MLOWILE)HW)BH) o) TVBHHIB QY HOROLHWIGIBOH@IEM).
po@ag, qU2OM  AflaH@EDIE8  Halo®)  ABPEPIV  AWDOHEOS
Tyedld6mo @RI G 23/8/2022 -eel
af)Ul.aW.ag)4/242014/af)a].af)TV.E0.  HOM (@000 LIRS  GRHW®)
@000 Ay OGBSI AN  B8Fla)HS0eMEsIa)0  MEmAJ00
80)2la] Moamo MsEMIWIGIEe)M®@  15/7/2021-G8 G@RGHWOGS B3
$)S) 0@ 8F1aHSE8 soyala] Mlwamo MsEmEMIWd Sl OMlE@&e]d
@MY® RO @ LN ol HEMEIES] 1023 @RM)AlO®o
O@MJ1Ha0go MAMo MSEOMENE@IM af)M Ay SOROE) G 6B,

Sl MO0 IOYEWIEd 2RIa}00 BaldMMIM] af)o.eaf). af)(WLEHEaHEMED
@MUl e:H0Bae0g  @oemezmxmdm  Hlenss 0w  erVeeMs0l
M eNS1HSIE8 2020 -0a1 aflodleencd melo edlal aan 2



GE-A4/194/2023-G.EDN MV.9.(MVOWI) Mo.4487/2024/GEDN

af)a].a)TU.ag).gl. @Mledg)o 2021-6e! alledlesdd ajelo a¥lal amm 1
af)af.af)V.ag)ugl. ©Mle®io  15/7/2021 (@O EWIEd sl
BHEMBOIBE] GAGS 6LMWIB-W@B alO6IM® ()00 1:3 @PMYald®o aloefla]
Ml)e® ©Mlea0g0 dlamo  aldlwemlajealowd amilmlewodigl elqJles
OMRIAMB8 a0BZ18600] (IR RoaHlM  ago.qVUl. @)es  mleamo
@RoUI|BHOBH0M  HYIWOCTH®EEON206M  25/5/2023 M mloaula]
OOMOAWIHBSO® af)MM GlEaj0dS Halgm).”

5.G00d maBg«»ceanS, a0lolot) MLAWEHGD® QldA3o, aNdROILO6Q|S
GO6LBUD, NITWeQ]S 213688303/ OO HHUB ag)MlW)es
@PSINOdMODIE3 alGleUodWla)). 22laj0o al)@)EaldmMIM]  ag)o.oag).
af) (WL GHO UM @I a@eR203mul e3H0Baje0g  @oeMeZAFIM’ sldleal
M £6)8) 103 2020-6R1W)0 2021-621W)o B9l &3 15.7.2021
@onIeN @@ Bo)dla]  HEMBOOLOYMNDIM aldh©o  2020-21,  2021-22
@RWLOWM QUG UG} @B B9l u3 OQICQe0 BHEMBNIHE)]
af)a].a)MV.af)i.gl MlwameesgEled 1::3 @RM)ald®o @MEeIss] (UIao
2ol aglo.mJl. @)OS  af)af.afM.agU.gl (Weml@o) ©Mlelcd 988
MAM@BTIN @RoWH:000 M@BHEMOAMM@EN AN HOICIW)HS @RNIUDYo.

6.010TY) ClOGIBEIE8 )  8¢la);:80emEla)e  MemEalo
80)2la] Moamoe MsEMIWIGIEe)M@ 15/07/2021-G3 G@RSHWIGS  SaNIGD
$)S) 0@ 3¥1)HSEd so)ala] Mlwamo MmsEmEMIWd Sl OB &0
@MY®  MAROD o) @ SFIANME gl HEMENIBs] 1:3  GRM)ald®o
@Yl60000 Mlamo MSEEVMENSZMIETN i) Hald®) llBJEIV WDOHA
22lafj00 CGR6ULID Daleawdnlles mdegudo MEBHVGEIOMG @RSIMNIMEITE3
a()0.6af) af)(WIEHOUEMEB aBRMBMU] cHH00a|c0g Bocmezaglm sldlanss
a0@A@ OMVEHO1 MV B6)B)HEITd 2020-021 alloaleeed @elo a¥lal alam 2
af)af.af)TV.ag).gl @aYleag)o 2021-02 afledlesdd aelo a¢lal’ alam 1
af)af.af)V.ag)i.gl  @MYleH@o  15/07/2021  (@ONIRYOTIEd  S(Tla]
HEMBOOBS]  1:3  @RM)alo®o  aloplla] Ty OMeHa090 Mlwamo
al@lnemlajeajoud milmlewodlgl elqyled 0emiamss and=le60d] (glao)
2ol agjo.mUl. @S MaMo @RoWIEGE1EHINT &S 1OTH®)E E06NB06M
2elajoo @RA.c(WL.A] @)@ mleamo dlomilao.

7.a0@8 omeedolaileal agal.af)Ulagi.gl, af)af.afiTV.agau.gl
2178 gl OMBee816s Mamol® @ claloElaflg)8s® oo
0.0.@RHE@ @PELIOWO XXXII algo 4(2), 4(3) agMlailseEBglenem. @RWG
21)Q16S Gal@H6)MM).
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Rule 4(2) — Higher Secondary School Teacher (HSST)

(1) By transfer from Junior Lecturer in the subject concerned under the

management/Higher Secondary School Teacher (Junior)

(2) In the absence of qualified hands under clause (1) above, the vacancies
shall be apportioned in the ratio 1:3 between appointment by transfer and

direct appointment as detailed below:

(i) (a) By transfer from High School Assistants, who possess the requisite

qualifications, under the Educational Agency.

(b) In the absence of qualified persons under (a) above, by transfer from
qualified Upper Primary School Assistants/Lower Primary School Assistants who
possess the requisite qualification in the subject concerned, under the

Educational Agency.

(ii) By direct appointment

Note : (i) When qualified persons are not available to fill up the vacancies set
apart for appointment by transfer under Item 2(i) above such vacancies shall

also be allotted for direct appointment.

(ii) Appointments under Item (I) above shall be made from select lists of

qualified persons prepared on the basis of seniority and merit.

Rule 4(3) — Higher Secondary School Teacher (Junior)

1. (i) By transfer from qualified High School Assistants in the subject

concerned under the Educational Agency.

(ii) In the absence of qualified hands under Item (i) above, by transfer from
qualified Upper Primary School Assistants/Lower Primary School Assistants in

the subject concerned under the Educational Agency.

2. By direct appointment

Note : (i) 25% of the total posts shall be filled up by the method specified in

Item (I) above on
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seniority-cum-suitability basis and 75% of such post shall be filled up by direct

appointment.

(ii) When qualified persons are not available to fill up the vacancies set apart
for appointment by transfer under Item (I) above, such vacancies also shall be

allotted for direct appointment.

2.0)SAM) GO 21368BE1C8  HIS)OTE QNGOG  QUOYOTTIOBHETE  6NIan).
cmm,ﬂocz@:os«sﬂ Girija K Vs. Reshma Parayil and others [(2019) 2 SCC 347]
MG D (a)d000 M0l aflS)eNne.

14. We may now first look into the statutory scheme as delineated by Rule 4
of the Kerala Education Rules. The first issue is as to whether for filling up
the post of Higher Secondary School Teacher, the vacancy has to be allocated
as per the cadre strength. A perusal of Rule 4(2) contemplates that post of
Higher secondary School Teacher is to be filled up first “by transfer from
Junior Lecturer in the subject concerned under the management/Higher
secondary School Teacher (Junior)”. Thus, every vacancy of Higher Secondary
School Teacher has to be filled up first by the transfer of Higher Secondary
School Teacher (Junior) in the subject concerned. There is a purpose and object
for providing a particular scheme for filling up the post of Higher Secondary
School Teacher. Higher Secondary School Teacher (Junior) is also lecturer in
subject concerned and the statute required that whenever post in Higher
Secondary School Teacher arises, the same shall be first offered to the Junior
Lecturer in the subject. Above statutory scheme serves the interests of the
school, students and the teachers already serving in the institution. A Junior
Lecturer working in the same subject is first choice to fill up the post, which
obviates the management to take any other steps for recruitment. The second
method of recruitment under Rule 4(2) begins with the words “in the absence
of qualified hands under clause (1) above”. Thus, recruitment under clause (2)
shall be resorted to only when no qualified hands under clause (1) i.e. Junior
Lecturer in the subject concerned is available. Further, the second phrase of
Rule 4(2) begins with the words “the vacancies shall be apportioned in the
ratio 1:3 between appointment by transfer and direct recruitment”. (emphasis
supplied) The clear intendment is that vacancy arising in Higher Secondary
School Teacher has to be apportioned in ratio of 1:3. There is no concept of
looking to the cadre of the post of Higher Secondary School Teacher while

apportioning the vacancy under Rule 4(2), the cadre strength is not to be
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looked into in view of the method of recruitment provided under Rule 4(2) i.e.
of vacancies of Higher Secondary School Teacher is filled up first by transfer

of Junior Lecturer.

15. A plain reading of the above statutory provision clearly indicates that for
apportioning the vacancy, the cadre strength of the Higher Secondary School
Teacher is not to be looked into to find out as to which vacancy will go to

transfer or direct recruitment.

16. Above interpretation of Rule 4(2) is reinforced by looking to Rule 4(3),
which deals with recruitment of Higher Secondary School Teacher (Junior).
Higher Secondary School Teacher (Junior) is also to be filled up by transfer
from qualified High School Assistant in the subjects concerned. In the absence
of qualified hands, by transfer from qualified Upper Primary School
Assistants/Lower Primary School Assistants in the subjects concerned under the
Educational Agency. For filling up the posts in the subjects concerned, the
direct recruitment is also provided as one mode of recruitment. Note 1, which
is very relevant, provides “25% of the total posts shall be filled up by the
method specified in Item (I) above on seniority-cum-suitability basis and 75%
of such post shall be filled up by direct appointment”. Here, Note 1, uses two
expressions “total posts” and “such posts”. Thus, computation of 25% and 75%
is to be based on that total posts of Higher Secondary School Teacher (Junior).
The language used in Note 1 when read in contradiction to Rule 4(2)(ii), the
intention is clear that whereas for appointment in Higher Secondary Teacher,
the vacancy shall be apportioned, whereas for filling up the post of Higher
Secondary School Teacher (Junior), “total posts” are to be apportioned on the

basis of cadre strength.

8.@R@OW®  6A@8  M)afloeosa@l  allwlmp@o (@)oo
af)a].af)V.ag)aMV.gl MmO Imows] @By adlalcam)’  @eeo
20EMOZMBILNS8 GO0  af)al.afiTU.afU.gl R)MIWA@ @RWIIAIHEO
@yle 209 Mlamo MEEIM aldlnemIemeam)o BDAlv)OS GREIAIGIDIGD
RO@CR @RE® QICMOZMFIANSS CRINIEIW af)al.af)MV.af), af)©@d.afl/@).qafl
ol alleoveeren ©Mleadg Mlwamowilmo, 6al®) afleonarsilad
mlmyo  emEIgIss Tlam@mIM)o ©LOOGA0 1:3  @RM)alo®OH]Ed
al@lNEMIEHHNZMBB) af)aNYo AlO@W)IMMN). H)SO6O@ Rule 4(2)(2) @3 "......
the vacancies shall be apportioned in the ratio 1:3 ....... ?agomy
Mo &BaHlflElEO)M@IMOTE 1:3 )M @M LEOVIRNSS @MYHa0g0 :
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ema1g)8s8 mamo ag)amn @M ald®o 9 lCWINICHHNT)
af)af.af).ag).gl  OMeHoes  eHWE  mesesolely]  acly] Sl
@M 1>©S1@3 @) © RO (@) QIBaHo ag)om’

@0)20MBHANM@OM) )@ BF1NMNEOWIB)M) af)(M  BHEMEOOBE W6
ag)(Mm) aloW)aM).

9.ag)IMIT3  af)af.af)TV.af).gl 2R)TE OMYIBHE)es MMM’
@M Ha0go:eMOIgISs Ml@amo  af)Mm  @M)ald®o 25775  ag)(Mm
SQO®]RI06m. Rule 4(3) @ 25% of total posts shall be filled on seniority
suitability basis and 75% of such posts shall be filled up by direct recruitment
o) Mo &BaH]2[lO1EOM@IMIGS  ag)af.af)TV.af)aVU.dl R)Md dmloamo
MSEMEMIOUE GAGE @RM)ald®o (25:75) aloelleessme® Sl M1e@)eOS(HSST
Junior) ©QOMMO GHMWAB MIOSER® @HEMEHIBE, MIU® rotation aloeflaf)
@®OIEMOo  af)aM)  CHISO  aloWYM).  2)O)BOOWIGE  af)a].af)TV.af)aV.gl
M@2METIN  af)al.afTV.agmU.gl  R)mieclend  @eeIACITs  mleam
MRYOOD® (AUBHOO®) SBF1A)BUB &HeMeEedes] sl aslansslanem 1:3
@EM)alo®o aloallEBeME® af)M)o, af)MMIMD af)a.af)MV.ag)u.gl R)MId
MamoEwln Gre® a0emezafloal @R OMYIHBWIES CHWA MO SR O
(total posts) dHEMAOIBHIWIEM 1:3  @RMYAld®o  aldelGHHMEBG  af)an)o
£H06M)M).”

10.00/16S  af)o.6af)  aflWIEHOHUMT@  aBRMAUl  EHBa|COQ
206MeOZBIMN HHeNSS ag)o.oag) af)af.af)TV.afM@d mlamyo 31/03/2020 -aY
W@ malo enflwo alloalaj® AU ag)af.agimi.agd.sl meml@® woom) @o
omleolano  31/05/2020-M (Pl a0@led  aflall.  afealae  @)elo
ag)a.af)M.ag)av.sl DBOEEMOA B M)’ omlewilelo a)0.6a).
af)a]-af)V.af)M)’ Gand@ GUUBIY al)®)ealdmmomIWI@d mlanyo 30/04/2021 -0
W@ a0oLloomdl aledla® AU ag)af.af)TV.ag)U.s] DEOEEMISE: N’
omjleelene ayoymy clodlsglenem adlal mlaalcd  umig)sso.
af)MO@S GHONNW-19 MUla0alolo M)elo S1 MIWAMEBBU3 TLOWIMOWIEYIAY.

11.899D  MV2aNalEyOWIGd aNBE]B600] DMWla) (@000 2020-6RIW)0
2021-621W)o B89l U3 15/07/2021 (@Joenialy @ od Sl
HHEMBNIBOIM@IM aldh®o 2020-21, 2021-22 GRUWIQM AUGHOTTE HOIGQE0
HHEMBH0B6] 29) Al A (BH00008:168 (UDIAGH RoaHlm ag)o.aul. gg
af)af.af)V.ami.gl  (eml@o)  OMileelcd  mloam Gl  2)oo3
@RoWlEH000 MAHIM@IM  28la)j0o GacIAlI Dal GaWIANSE 0ldegUo
M@3B OO aj0OS)lleeM),.
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12.G0@3 ()00 ag)® mlenfly’ a7 ande] @ 1Bajoss)
MNIa0):OOANCHNISOIW)OS 013 aNBE] MMUA 34310/2023 GMANSS 18.10.2023
eal aflwimidwo msafleineswloles)am.

(OAUBEM0)6S DOMOIND (@)BH000)
SWAPNA P
200108 &TVGS0]

@RAIGHOQ LBMOWMD, GHOBO, af)OeMIB®)SB0. (BRYAEL HO® Mal?®0)
W@l Roadlm ag)o.aVl, ag)af.af)V.ag)Tu.gl (1eMl®o), af)o.oaf). aOWA
OMVHOMPO] M3, HQIOMOM], BRla)00-679 586.

20BMRA, f)o.6af). a0WA HIVSHMZO] MVIUB, HIOMOIM] & af)o.faf). AW
OaVEOMZG] MIUB BandB@ BVUBIY, af)o.6af). AW )ECBOHMTS
@aaq)glg(;;osmism”, 6alomom] Mmoo all.e., 2elaj00-679 583.
Oalom)llB(oRIM WA (a0WA 6MVEHNZ01 alflcoro), OYAUMMMAl®o-
695 001.

0l==21wem@d &Wal|)s] (u)m)ooga(é, a0QA 6)0‘1)@6)(‘@0’] afleyociomuo, @2laf)0o-
676 505.

=lgjo alayoeydMU 6oadlmud, @loyd, @.lal}00-676 101.

Oalo®) afl31oeI0IV (68R.a) Qdh)a] (11.04.2024 6L

602.0[)2/98/2024/6)al0.Qil.Ql. (@Jd000)

@Tooe@fomng" LMNOG3 (o@&@/@oamg”), CHO80, @10)QAUMMMalj®o.
WOHA, st @rag my) dlwl® (Jmilesleosmasimow)
GIYOHH aNW@/630a0ly G0l (A4/194/2023)

OO ()00
Signed by
Anil Kumar P

Date: 19-07-2024 11:34:33
OMVEHUT B39a0lrud
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