IND-J3/180/2021-IND G.0.(Ms)No.28/2025/ID

Abstract

Industries Department- Implementation of 11th Pay Revision to the
Regular Employees of KSIDC - Sanctioned - Orders issued.

INDUSTRIES (J) DEPARTMENT
G.0.(Ms)No0.28/2025/ID Dated, Thiruvananthapuram, 28-03-2025
Read 1 G.O (P) No. 27/2021/Fin. dated 10.02.2021
2. Circular.No.55/2022/Fin.dated 08.7.2022

3. Letter No.KSIDC/PR/2024/70 dated 08.4.2024 and Letter
No.KSIDC/PR/2024/1656 dated 25.7.2024 from the
Managing Director, Kerala State Industrial Development
Corporation Limited (KSIDC).

ORDER

Government had revised the pay and allowances of State Government

employees and teachers (11th Pay Revision) w.e.f 01/07/2019 as per
GO read as Ist paper above.. As per clause 35 of the said order, all Public
Sector Undertakings are required to take specific approval of the
Government for extending the revised Pay Scales and benefits to their

employees.The 3231d meeting of the Board of Directors of Kerala State
Industrial Development Corporation Limited (KSIDC)  held on
03.08.2021, recommended to implement the 11th pay revision to the
employees of KSIDC with the approval of the Government. Accordingly,
the Managing Director, KSIDC as per letters read as 3rd paper above
has submitted proposal to Government for implementing the 11th pay
revision to the employees of KSIDC with effect from 01.7.2019.

(2) Government have examined the proposal in detail and are
pleased to accord sanction to extend the 11th Pay Revision
implemented to the employees of State Government,as per GO read as
Ist paper above to the regular employees of Kerala State Industrial
Development Corporation Limited (KSIDC) w.e.f 01.07.2019 subject to
the following terms and conditions:



IND-J3/180/2021-IND

A. Existing and Revised Scale of Pay

G.0.(Ms)No.28/2025/ID

S1 Name of Posts Existing | Revised Scale
No. Scale
of Pay
of Pay
1 [Part Time Contingent Employees | 9340-14800 | 13000-21080
2 |Full Time Contingent Employees | 17000-37500 | 23700-52600
Grade 11
3 |Full Time Contingent Employees | 17500-39500 | 24400-55200
Grade 1
4 |Watcher/Messenger 17500-39500 | 24400-55200
5 |Attender/Driver Gr. II 18000-41500 | 25100-57900
6 |Head Attender/Sergeant Gr. II 19000-43600 | 26500-60700
7 [Driver Gr.I/Senior Head 20000-45800 | 27900-63700
Attender/SergeantGr.l/Filing
Assistant Gr.II
8 |Assistant Grade II/Typist Grade | 22200-48000 | 31100-66800
[I/Stenographer/Telephone
Operator Grade 1/
HeadDriver/Senior Grade
Sergeant/Filing Assistant Grade |
9 |Assistant Grade I/Typist Grade 25200-54000 | 35600-75400
I[/Accountant/Telephone Operator
Grade I/Senior Grade Sergeant/
Senior Grade Head Driver
10 |Legal Assistant 25200-54000 | 35600-75400
11 |Senior Grade Assistant/Senior 27800-59400 | 39300-83000
Grade Stenographer/Senior
Grade Accountant/Senior Grade
Telephone Operator
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G.0.(Ms)No.28/2025/ID

12 {Junior Fair Copy Supt./Senior 29200-62400 | 41300-87000
Gr. Legal Assistant/ Special
Grade Telephone Operator
13 |Superintendent(Legal/ Accounts/ |32300-68700 | 45600-95600
Administration)/ Personal
Assistant/ Senior Grade Fair Copy
Supt.
14 |Private Secretary/Senior Grade 39500-83000 | 55200-115300
Supt. (Accounts/ Administration)
/Legal Officer
15 |Assistant Manager 45800-89000 | 63700-123700
16 |Deputy Manager 55350-101400| 77200-140500
17 |Manager 68700-110400| 95600-153200
18 |Assistant General Manager 85000-117600{118100-163400
19 [Deputy General Manager 89000-120000{123700-166800
20 |General Manager 89000-120000{123700-166800
21 |[Executive Director 93000-120000{129300-166800

B. Pay fixation of regular employees should be done as per Annexure
IT & Annexure III of G.O(P)No. 27/2021/Fin Dated 10.02.2021 and
pay fixation of Part-time Sweeper should be done as per Para 32 and
Annexure VII and Annexure VIII of the G.O.

C. Dearness Allowance

1 [0 Dearness Allowance will be as per para 11 of the G.O(P)
No0.27/2021/Fin dated 10/02/2021 and the revision of rates of DA will
be as ordered by the State Government from time to time for the State
Government employees. The rates of DA on revised scales of pay with
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effect from 01.07.2019 will be as follows:

Date Rateo/o fDA Total DA %
0
01/07/2019 0 0
01/01/2020 4 4
01/07/2020 3 7

G.0.(Ms)No.28/2025/ID

D. General Conditions

1. The scales of pay will take effect from 01/07/2019. The revised rate
of allowances except DA will take effect from the next month from
which the pay revision order is issued. Time bound higher grade will be
applicable as per part A of Annexure VI(Excluding para 22) of G.O.
(P)No0.27/2021/Fin dated 10/02/2021. The service in KSIDC only
should be counted for the grant of TBHG. The revised scheme of Time
Bound Higher Grade will be given effect from the month of issuance of
pay revision order.

2. HRA will be as per Para 12 of G.O.(P)No.27/2021/Fin dated
10/02/2021 and it will be applicable with effect from the next month of
the month in which the pay revision order is issued.

3. CCA shall be discontinued from the next month of the month in
which the pay revision order is issued.

4. The matter of payment of pay revision arrears will be decided by the
Government later.

5. Pay revision is applicable only to those employees who are in the
regular service of the KSIDC and working against the sanctioned posts
created with the approval of Government. Casual/Contract /daily waged
employees are not eligible for this pay revision.

6. Stepping up of the scales of pay of any category will not be allowed
under any circumstances.

7. The employees of KSIDC are not eligible for any benefits other than
those mentioned above.
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8. The terms and conditions of service of employees in KSIDC,
including pay, allowances, leave, promotion and retirement age, should
not be altered without prior Government sanction.

9. Maximum number of Stagnation Increments allowed will be five, out
of which four will be annual and fifth one biennial, subject to the
condition that maximum basic pay after adding Stagnation Increment
shall not exceed Rs.166800, the maximum of the master scale.

10. At the time of urgency contract/daily waged employees must be
selected from employment exchange.

11. Upgradation/creation/re-designation of posts (whether full time, part
time, temporary, contract or daily waged) will not be allowed without
prior Government sanction.

12. No person shall be appointed (whether full time, part time,
temporary and contract, daily wages or Deputation) without a post
created validly through a Government Order.

13. Posts lying vacant, i.e. not occupied by any method of appointment
such as regular/contract/daily wage etc. or by charge arrangement, for
more than one year will be treated as abolished as per
G.O(P)No.1208/2001/Fin dated 22/11/2001.

14. Daily waged employees must be appointed only for a maximum
period of 179 days. Casual/Contract/Daily waged employees should not
be posted permanently. Circular No. 55/2022/FIN, dated 08/07/2022

should be strictly followed.

15. Interim relief, if any, granted will be recovered from the pay
revision arrears.

16. G-SPARK /similar system must be implemented in KSIDC within
an year.

17. The additional financial commitment on account of this pay revision
should be met by the company from it's internal resources. Government
will not extend any assistance in this regard.
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18. Employees who joined service after the effective date of pay
revision will be considered as appointed in the revised pay and their pay
will be fixed at the minimum of the scale of pay applicable.

19. All the conditions mentioned above should be followed
scrupulously while implementing the pay revision. The Managing
Director, KSIDC will be held personally responsible for any kind of
discrepancies in implementing this order.

(By order of the Governor)
A P M MOHAMMED HANISH
PRINCIPAL SECRETARY

To

The Managing Director, Kerala State Industrial Development
Corporation Limited (KSIDC), Thiruvananthapuram.

The Director of Industries and Commerce, Thiruvananthapuram.
The  Principal Accountant General (Audit/A&E), Kerala,

Thiruvananthapuram.

General Administration (SC) Department (Item.no.2777 dated
26.3.2025)

The Finance(PU-D)Department(E.1983761/PU-D2/10/2022-Fin dated
05.12.2024)

The Planning & Economic Affairs (BPE) Department(PLGEA-
BPE1/195/2021 dated 11.2.2025)

Information & Public Relations (Web & New Media) Department.
Stock File/ Office copy

Forwarded /By order

Signed by
HariGS
Date: 2503 §X4166% 4217

Copy to : PS to Hon'ble Minister (Ind.,Law & Coir).
PA to Principal Secretary,Industries Department.
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GOVERNEMENT OF KERALA
(SRL. PINARAYI VIJAYAN MINISTRY)
NOTE FOR COUNCIL OF MINISTERS

1 |File Number J3/180/2021/ID
2 |Department Industries (J)Department
3 |[Subject Implementation of 11th pay revision to the
regular employees of KSIDC - Reg
4 |Date of Chief Minister order for placing| 25.02.2025
before the Council
5 |(i) Does the case involve financiall Yes
commitments/implications
(i1) If the answer to the above is in the| Yes
affirmative, whether Finance Department
has been consulted and their remarks| Yes
incorporated in the council Note.
6 |Are any other Departments concerned with| Yes, Planning & Economic Affairs (BPE)
the case and if so, have they been consulted | Department
and their remarks incorporated in the Note
for the Council Yes
7 |Name of Joint Secretary who submitted| Sri.Jayakumar C.S
the Draft Note
8 |Name of Principal Secretary who approved| Sri . AP M Mohammed Hanish
the Draft note
9 |Date of approval of the Draft Note for the|03.03.2025
Council by the Principal Secretary
10 |Name of Chief Secretary who approved the| Smt. Sarada Muraleedharan
Draft Note
11 |Date of approval of the Draft Note for the|07.03.2025
Council by the Chief Secretary
12 |Name of Minister who approved the Draft| Sri. P. Rajeeve
Note
13 |Date of approval of the Draft Note for the|10.03.2025
Council by the Minister
14 |Date of submission of fair copies 11.03.2025
15 [Date of decision by the Council of
Ministers
16 |[Number and Date of the G.O./letter

communicating the decision.




Note for the Council of Ministers

This Note deals with the implementation of 11th Pay Revision to
the regular employees of KSIDC on par with State Govt. Employees
we.L. 01.07.2019. '

2. Government as per G.O (P) No. 27/2021/Fin Dated 10.02.2021
has implemented 11" pay revision. to the employees of the State with
effect from 01.07.2019. As per clause 35 of the said order, the Public
Sector Undertakings are required to take specific approval of the

Government for extending the revised pay Scales and benefits to their
employees. Accordingly, the 323" meeting of Board of Directors of

KSIDC held on 03.08.2021 decided to implement the 11" pay revision
with the approval of Government and accordingly submitted a detailed
proposal for implementation of the same to Government.

3. The remarks of Finance Department on the proposal to

implement the 11® pay revision to the employees of KSIDC w.e.f.
01.07.2019 is as follows:

" 'Finance' agrees to the proposal for e

Pay
Revision to the regular employees of KSIDC for a period of 5
years with effect from 01/07/2019 as mentioned below:-

A. Existing and Revised Scale of Pay

S1  |Name of Posts Existing Scale Revised Scale_]
No.
of Pay of Pay

1 Part Time Contingent Employees [9340-14800  |13000-21080

2 Full Time Contingent Employeeq17000-37500 |23700-52600
Grade 11




Full Time Contingent Employeeg
Grade |

17500-39500

24400-55200

Watcher/Messenger

17500-39500

24400-55200

Attender/Driver Gr. 11

18000-41500

25100-57900

Head Attender/Sergeant Gr. II

19000-43600

26500-60700

Driver Gr.I/Senior Head
Attender/SergeantGr.J/Filing

Assistant Gr.JI

20000-45800

27900-63700

Assistant Grade II/Typist Grade
[1/Stenographer/Telephone

Operator Grade I1
HeadDriver/Senior Gradd
Sergeant/Filing Assistant Grade I

22200-48000

31100-66800

Assistant Grade I/Typist Grade

I/Accountant/Telephone Operatoy
Grade I/Senior Grade Sergeant/
Senior Grade Head Driver

25200-54000

35600-75400

10

Legal Assistant

25200-54000

35600-75400

11

Senior Grade Assistant/Senior
Grade Steno grapher/ Senior
Grade Accountant/Senior Grade

Telephone Operator

27800-59400

39300-83000

12

Junior Fair Copy Supt./Senior
Gr. Legal Assistant/ Special

Grade Telephone Operator

29200-62400

41300-87000

13

Superintendent (Legal/ Accounts
Administration)/ Personal
Assistant/  Senior Grade Fait

32300-68700

45600-95600




Copy Supt.

14  |Private Secretary/Senior Grade |39500-83000 |55200-115300
Supt. (Accounts
Administration) /Legal Officer
15 |Assistant Manager 45800-89000 |63700-123700
16 |Deputy Manager 55350-101400 77200-140500
17  |Manager 68700-110400 [95600-153200
18  |Assistant General Manager 85000-117600 |118100-163400
19  |Deputy General Manager 89000-120000 [123700-166800
20 |General Manager 89000-120000 [123700-166800
21  |Executive Director 93000-120000 {129300-166800

B. Pay fixation of regular employees should be done as per
Annexure II & Annexure III of G.O(P)No. 27/2021/Fin Dated
10/02/2021 and pay fixation of Part-time Sweeper should be done
as per Para 32 and Annexure VII and Annexure VIII of the G.O.
C. Dearness Allowance

Dearness Allowance will be as per para 11 of the G.O(P)
No.27/2021/Fin dated 10/02/2021 and the revision of rates of DA
will be as ordered by the State Government from time to time for
the State Government employees. The rates of DA on revised
scales of pay with effect from 01.07.2019 will be as follows:

Date Rate of DA %  Total DA %
01/07/2019 0 0
01/01/2020 | 4 4
01/07/2020 3 7

D. General Conditions

1. The scales of pay will take effect from 01/07/2019. The revised
rate of allowances except DA will take effect from the next month
from which the pay revision order is issued. Time bound higher
grade will be applicable as per part A of Annexure VI(Excluding




para 22) of G.O.(P)No0.27/2021/Fin dated 10/02/2021. The service
in KSIDC only should be counted for the grant of TBHG. The
revised scheme of Time Bound Higher Grade will be given effect
from the month of issuance of pay revision order.

2. HRA will be as per Para 12 of G.O.(P)No0.27/2021/Fin dated
10/02/2021 and it will be applicable with effect from the next
month of the month in which the pay revision order is issued.

3. CCA shall be discontinued from the next month of the month in
which the pay revision order is issued.

4. The matter of payment of pay revision arrears will be decided
by the Government later.

5. Pay revision is applicable only to those employees who are in
the regular service of the KSIDC and working against the
sanctioned posts created with the approval of Government.
Casual/Contract /daily waged employees are not eligible for this
pay revision.

6. Stepping up of the scales of pay of any category will not be
allowed under any circumstances.

7. The employees of KSIDC are not eligible for any benefits other
than those mentioned above.

8. The terms and conditions of service of employees in KSIDC,
including pay, allowances, leave, promotion and retirement age,
should not be altered without prior Government sanction.

9. Maximum number of Stagnation Increments allowed will be
five, out of which four will be annual and fifth one biennial,
subject to the condition that maximum basic pay after adding
Stagnation Increment shall not exceed Rs.166800, the maximum
of the master scale.

10. At the time of urgency contract/daily waged employees must
be selected from employment exchange.

I1. Upgradation/creation/re-designation of posts (whether full
time, part time, temporary, contract or daily waged) will not be
allowed without prior Government sanction.

12. No person shall be appointed (whether full time, part time,
temporary and contract, daily wages or Deputation) without a post
created validly through a Government Order.

13., Posts lying vacant, i.e. not occupied by any method of
appointment such as regular/contract/daily wage etc. or by charge
arrangement, for more than one year will be treated as abolished
as per G.O(P)No.1208/2001/Fin dated 22/11/2001.



T

14. Daily waged employees must be appointed only for a
maximum period of 179 days. Casual/Contract/Daily waged
employees should not be posted permanently. Circular No.
55/2022/FIN, dated 08/07/2022 should be strictly followed.

15. Interim relief, if any, granted will be recovered from the pay
revision arrears.

16. G-SPARK /similar system must be implemented in KSIDC
within an year.

17. The additional financial commitment on account of this pay
revision should be met by the company from it's internal
resources. Government will not extend any assistance in this
regard.

18. Employees who joined service after the effective date of pay
revision will be considered as appointed in the revised pay and
their pay will be fixed at the minimum of the scale of pay
applicable.

19. All the conditions mentioned above should be followed
scrupulously while implementing the pay revision. The Managing
Director, KSIDC will be held personally responsible for any kind
of discrepancies in implementing this order.

Administrative Department is requested to place the pay
revision proposal as above before the Cabinet for approval and
forward the Draft GO to Finance Department for vetting.

rn

"This has the approval of Hon'ble Minister (Finance)

4. The Public Enterprises Board meeting held on
01.02.2025 has approved the 11" Pay Revision Proposal of KSIDC,
with the general conditions specified by Finance Department, other than
the conditions related to EPF and payment of arrears.

5. The Hon’ble Chief Minister has ordered to place the

matter before the Council of Ministers.



Point for decision

Whether the 11th pay revision implemented to the employees of the
State Government as per G.O (P) No. 27/2021/Fin dated 10.02.2021 be
extended to the regular employees of Kerala State Industrial
Development Corporation Limited (KSIDC) with effect from
01.07.2019, subject to the conditions specified by the Finance

Department?
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" Finance' agrees to the proposal for i Pay Revision to the regular

employees of KSIDC for a period of 5 years with effect from 01/07/2019 as

mentioned below:-

A. Existing and Revised Scale of Pay

Sl Name of Posts Existing | Revised Scale
No. Scale

R

of Pay
of Pay




-l

Part Time Contingent Employees

9340-14800

13000-21080

Full Time Contingent Employees
Grade |l

17000-37500

53700-52600 |

Full Time Contingent Employees
Grade |

17500-39500

24400-55200

Watcher/Messenger

17500-39500

24400-55200

Attender /Driver Gr. Il

18000-41500

25100-57900

Head Attender/Sergeant Gr. Il

19000-43600

26500-60700

Driver Gr.l/Senior Head

Gr.ll

Attender /SergeantGr./Filing Assistant

20000-45800

27900-63700

Assistant Grade Il/Typist Grade

Grade I/ HeadDriver/Senior Grade
Sergeant/Filing Assistant Grade |

li/Stenographer /Telephone Operator

22200-48000

31100-66800

Assistant Grade I/Typist Grade

|/Accountant/Telephone Operator
Grade |/Senior Grade Sergeant/
Senior Grade Head Driver

25200-54000

35600-75400

10

Legal Assistant

25200-54000

35600-75400

il

Senior Grade Assistant/Senior
Grade Stenographer/Senior
Grade Accountant/Senior Grade

Telephone Operator

27800-59400

39300-83000

12

Junior Fair Copy Supt./Senior

Gr. Legal Assistant/ Special

29200-62400

41300-87000




Grade Telephone Operator

13 |Superintendent(Legal/ Accounts/ 32300-68700| 45600-95600
Administration)/ Personal Assistant/
Senior Grade Fair Copy Supt.

14 |Private Secretary/Senior Grade 39500-83000( 55200-115300

Supt. (Accounts/ Administration)
/Legal Officer

15 |Assistant Manager 45800-89000 63700-123700
16 [Deputy Manager 55350-101400| 77200-140500
17 [Manager 68700-110400 | 95600-153200
18 |Assistant General Manager 85000-17600| M8100-163400
19 |Deputy General Manager 89000~120000] 123700-166800
20 .Generat Manager 89000-120000| 123700-166800
é1 Executive Director 93000-120000 129300-166800

B. Pay fixation of regular employees should be done as per Annexure Il &
Annexure Il of G.O(P)No. 27/2021/Fin Dated 10/02/2021 and pay fixation of
Part-time Sweeper should be done as per Para 32 and Annexure VIl and
Annexure VIil of the G.0.

C. Dearness Allowance

Dearness Allowance will be as per para 1 of the G.O(P) No.27/2021/Fin
dated 10/02/2021 and the revision of rates of DA will be as ordered by the
State Government from time to time for the State Government employees.
The rates of DA on revised scales of pay with effect from 01.07.2019 will be
as follows:

Date Rate of DA %  Total DA %
01/07/2019 0 0
01/01/2020 4 4
01/07/2020 3 7
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D. General Conditions

1. The scales of pay will take effect from 01/07/2019. The revised rate of
allowances except DA will take effect from the next month from which the
pay revision order is issued. Time bound higher grade will be applicable as
per part A of Annexure VI(Excluding para 22) of G.0.(P)No.27/2021/Fin dated
10/02/2021. The service in KSIDC only should be counted for the grant of
TBHG. The revised scheme of Time Bound Higher Grade will be given
effect from the month of issuance of pay revision order.

2. HRA will be as per Para 12 of G.0.(P)No.27/2021/Fin dated 10/02/2021 and
it will be applicable with effect from the next month of the month in which
the pay revision order is issued.

3. CCA shall be discontinued from the next month of the month in which
the pay revision order is issued.

4. The matter of payment of pay revision arrears will be decided by the
Government later.

| 5. Pay revision is applicable only to those employees who are in the

' regular service of the KSIDC and working against the sanctioned posts

| created with the approval of Government. Casual/Contract /daily waged
employees are not eligible for this pay revision.

6. Stepping up of the scales of pay of any category will not be allowed
under any circumstances. :

7. The employees of KSIDC are not eligible for any benefits other than
those mentioned above.

8. The terms and conditions of service of employees in KSIDC, including
pay, allowances, leave, promotion and retirement age, should not be
altered without prior Government sanction.

9. Maximum number of Stagnation Increments allowed will be five, out of
which four will be annual and fifth one biennial, subject to the condition
that maximum basic pay after adding Stagnation Increment shall not
exceed Rs.166800, the maximum of the master scale.

10. At the time of urgency contract/daily waged employees must be
selected from employment exchange. '

1. Upgradation/creation/re-designation of posts (whether full time, part
time, temporary, contract or daily waged) will not be allowed without prior
Government sanction.




o

12. No person shall be appointed (whether full time, part time, temporary
and contract, daily wages or Deputation) without a post created validly
through a Government Order. ‘

13. Posts lying vacant, i.e. not occupied by any method of appointment
such as regular/contract/daily wage etc. or by charge arrangement, for
more than one year will be treated as abolished as per
G.0(P)N0.1208/2001/Fin dated 22/11/2001.

14. Dally waged employees must be appointed only for a maximum period
of 179 days. Casual/Contract/Daily waged employees should not be posted
permanently. Circular No. 65/2022/FIN, dated 08/07/2022 should be strictly
followed.

15. Interim relief, if any, granted will be recovered from the pay revision
arrears.

16. G-SPARK /similar system must be implemented in KSIDC within an
year.

17. The additional financial commitment on account of this pay revision
should be met by the company from it's internal resources. Government
will not extend any assistance in this regard.

18. Employees who joined service after the effective date of pay revision

- will be considered as appointed in the revised pay and their pay wil be

fixed at the minimum of the scale of pay applicable.

19. All the conditions mentioned above should be followed scrupulously
while implementing the pay revision. The Managing Director, KSIDC will be
held personally responsible for any kind of discrepancies in implementing
this order.

Administrative Department is requested to place the pay revision
proposal as above before the Cabinet for approval and forward the Draft
GO to Finance Department for vetting.

This has the approval of Hon'ble Minister (Finance)' "
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Abstract

Revision of pay & allowances and allied matters of State Government
employees and Teachers ~-Recommendations of XI Pay Revision
Commission - Implementation - Orders issued

FINANCE (PRC-D) DEPARTMENT
G.0.(P)N0.27/2021/FIN Dated, Thiruvananthapuram, 10/02/2021

Read 1 1. G.O.(Ms) No.414/2019/Fin dated 06.11.2019
2 G.O.(P) No.07/2016 /Fin dated 20.01.2016

ORDER

Government had revised the pay and allowances of State Government
employees and teachers w.e.f from 01.07.2014 by the G.O read as 2nd above

based on the recommendations of the X Pay Revision Commission.

Government by the GO 1%t cited have now appointed the XI Pay Revision
Commission with Shri.K.Mohandas IAS (Rtd) as Chairman, Prof.(Retd)
M.K.Sukumaran Nair and Adv.Ashok Mamen Cherian as members in order
to study and make recommendations on further revision of pay and allowance
of Government employees and Teachers with the following Terms of
Reference:

1. To suggest modifications, if found necessary, for the pay and allowances
of:

a. Posts under Government Service, including Part-time Contingent Service
and Casual Sweepers

b. Posts under Education Institutions of the Government, Aided Schools
and Colleges and also such institutions covered by Direct Payment
Scheme, including employees in Part-time posts and Casual Sweepers
and excluding those posts covered by UGC/AICTE schemes of Scales of
Pay and also posts for which, Central Scale of Pay have already been
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allowed such as Teaching Staff in Medical Colleges and Judicial Officers
etc. and

Posts under Local Bodies and Universities except those covered by
AICTE/ UGC / Central Schemes.

To examine the present structure of Pay and Allowances and Other
Emoluments and Service conditions including, promotional avenues and
fringe benefits available to the above categories of employees and
suggest changes, if any required.

The commission shall also examine the scope of introducing non-cadre
promotion to various categories of both gazetted and non- gazetted posts
who continue in the entry cadres for long periods of service.

To examine and suggest changes, if any, to the benefits available to
Service Pensioners.

To consider the scope of extending the benefits which are available to
Central Government employees at present, but not available to the State
Government employees.

To look into the cases of anomalies in the last Pay Revision specifically
referred to the commission by Government and suggest remedial
measures

To examine the present Civil Service set up as a whole and make
suggestions to increase efficiency, social accountability and making Civil
Service more people friendly

To consider the need for a gender sensitive service structure especially
multifaceted issues faced by women employees and make suggestions for
remedial measures

To review the existing rules and procedures for fixation of pay and
suggest methods for simplification thereof with a view to reduce cost
and time spent on such exercises

To assess and indicate the additional financial commitment on account
of implementation of its recommendations, including the methodology/

assumptions adopted for such assessment

2. The Commission has submitted its Report Part I on recommendations

regarding revision of pay & allowances, leave and pension on 29.01.2021. The

Government have examined the Report in detail and are pleased to issue the

following Orders.

Revised scale of pay and allowances
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3. The existing scales of pay of employees will be revised with effect from
01.07.2019 with the scales of pay as shown in the Annexure I. The revised
scales of pay of different categories of posts in various departments will be as
shown in Annexure X. The specific allowances applicable to employees
working in various departments will be as provided under the schedules of
posts of various departments. The scales of pay applicable to posts which are
common to various departments will be as provided under Annexure XI and
allowances applicable to such posts will be as provided under the schedule of
Common Category.

4. The revision of pay from existing pay to revised pay will be in accordance
with the Table for Stage to Stage fixation of pay as provided in Annexure III
except in cases where the minimum of the scale of pay of the post held by an
incumbent is higher than the corresponding pay stage provided in Annexure
X/XI. The Rules of Fixation of pay in the revised scales will be as provided in
Annexure II.

Ratio/Percentage based Grade Promotions

5. The existing and the modified ratio/percentage based grade promotions to
various categories of posts are indicated at the appropriate places under
Department schedule of posts/Common Category in Annexure X /XI.The
asterisks assigned to each category will refer to the benefit specified in the
footnote at the end of each schedule of posts and allowances. No ratio
promotion/percentage based higher grade will be available to any category of
posts unless it is mentioned in this order. The modified ratio promotion/
percentage based grade will have effect from 01.04.2021.

Time Bound Higher Grade Scheme

6. The existing time span of 8,15,22 and 27 years for allowing Time Bound
Higher Grade (TBHG) promotions will continue. The categories coming under
the entry level scale of pay of Rs.23000-50200 to Rs.27900-63700 will be
eligible for four TBHGs, the categories coming under the entry level scale of
pay Rs.31100-66800 to Rs.39300-83000 will be eligible for three TBHGs, the
categories coming under the entry level scale of pay Rs.41300-87000 to
Rs.56500-118100 will be eligible for two TBHGs and the categories coming
under the entry level scale of pay Rs.59300-120900 to Rs.85000-143600 will be
eligible for one TBHG, subject to the conditions provided in the scheme of
Time Bound Higher Grade promotion. The revised rules for allowing Time
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Bound Higher Grades will be as incorporated in Annexure VI of this order.
The revised Time Bound Higher Grade scheme will have effect from
01.04.2021.

Career Advancement Scheme

7. Detailed orders on revised Career Advancement Scheme will be issued
separately. =~ For category of posts included under existing Career
Advancement Scheme, the revised scale of pay will be the corresponding scale
of pay as provided in Annexure I. In the case of doctors in Health Services
and Insurance Medical Services departments enjoying scales of pay assigned
under the existing Time Bound Higher Grade scheme, revised scales of pay
will be the corresponding scale of pay of the existing scale as provided in

Annexure I.
Stagnation Increment

8. The existing scheme of Stagnation Increment will continue. Maximum
number of Stagnation Increments allowed will be five, out of which four will
be annual and fifth one biennial, subject to the condition that maximum basic
pay after adding Stagnation Increment shall not exceed Rs.166800, the
maximum of the master scale. The number of Stagnation Increments availed
in the existing scale of pay will be reckoned for determining maximum

number of Stagnation Increments.
Residuary Pay

9. The existing Residuary Pay will be updated and allowed to continue in the
revised scales according to the rules provided in the Rules of Fixation of Pay
incorporated in Annexure II of this order. Residuary Pay will not be counted
for any purpose viz, fixation of pay, leave salary, pension, family pension,
DCRG, drawl of allowance or transit pay. However Dearness allowance will

be admissible on Residuary Pay.

10. Doctors in Health Services department whose pay in the revised scale is
fixed at the maximum of the revised master scale, on or after 01.07.2019, will
be allowed Residuary Pay equal to the rate of last increment in the master
scale on completion of every two years of service after reaching the maximum
pay in the revised master scale. Such residuary pay will be allowed subject to
the condition that maximum number of such increments as Residuary Pay
shall not exceed five. The service for this purpose will be the service

qualifying for accrual of normal increments.
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Dearness Allowance

11. The revised scale of pay has been formulated after merging the full
Dearness Allowance of 28% as on 01.07.2019 with the basic pay i.e., 306.1
points of All India Consumer Price Index (Industrial workers)(2001=100) has
been neutralized and 306.1 points of AICPI(IW) shall be taken as the base
index for calculating further DA with effect from 01.07.2019. Therefore the
new formula for calculation of further DA is as follows:

% of DA = {(Average AICPI for past 12 months - 306.1)} x 100
306.1

Accordingly the rates of Dearness Allowance admissible with effect from
01.07.2019 will be as follows.

Date Rate of DA (%) Total DA (%)
01.07.2019 0 0
01.01.2020 4 4
01.07.2020 3 7

These rates of dearness allowance can be allowed to grant-in-aid institutions,
PSUs , Boards etc only if the date of pay revision of such institutions are on
1.7.2019 and merged portion of DA in the pay shall be 28% (equivalent to
306.1 points (2001=100)

House Rent Allowance

12. The existing system of fixed amount of HRA on the basis of different pay
ranges will be dispensed with. Instead the rate of HRA will be as percentage of
basic pay. For the purpose of HRA, the total area of the State is divided into

following four Classes:

I. Class A: The Corporation limits of the cities of Thiruvananthapuram,
Kollam, Kochi, Thrissur, Kozhikode and Kannur. In addition Forest
Complex, Mathottam, Kozhikode and Government Institutions situated
within a radius of 3 kilometres from Civil Station, Kakkanad.

Class B: The Municipalities at District Headquarters.

Class C: All Municipalities other than those at District Headquarters.

Class D: All Panchayaths
The rate of HRA with minimum and maximum amounts are as follows:

Rl e

Rate (% of Minimum Maximum

Class Basic Pay) Amount () Amount ()
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A 10% 2300 10000
B 8% 2000 8000
C 6% 1500 6000
D 4% 1200 4000

Notes: 1) An employee working within 1 km from corporation limits and was
drawing HRA at corporation rates will be assured 10% hike in the existing
amount of HRA or the new rate applicable to their places whichever is higher.

2) The State Govt. employees working in New Delhi and other States
will be eligible for House Rent Allowance @ Govt. of India rates as applicable

at those places.

13. For the purpose of HRA, basic pay as on the 15t day of the month only will
be reckoned, and change in pay in the middle of a month will not be
considered. Employees who are not under state pay pattern but are drawing
HRA at the rates applicable for State Government Employees, will also draw
HRA at the above rates.

14. Revised rates of HRA have effect from 01.03.2021.

Rent Recovery
15. Rent at the following rates will be recovered from Government employees

residing in Government quarters with effect from 01.03.2021.

Range Rate

Those who are in the scale of pay up to 45600-95600 No Recovery

Those who are in the scale of pay of and above 50200- 2% of basic pay
105300

In the case of employees who do not come under the State Government scales
of pay (e.g. All India Service Officers, those on UGC/AICTE/NJPC scale), rent
recovery will be 2% of Basic Pay with effect from 01.03.2021.

16. Employees who are allotted quarters and Policemen/Women Police
attached to Battalions shall not be eligible for HRA.

City Compensatory Allowance
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17. City Compensatory Allowance sanctioned in G.O. read as second paper
will be discontinued with effect from 01.03.2021.

Spectacle Allowance

18. Amount of Rs. 1500 once in five years will be allowed as reimbursement of
the cost incurred for the purchase of spectacles. No employees will be allowed
this allowance unless completed five years after getting this reimbursement

by virtue of the provisions in the G.O. read as second paper above.
Hill Tract Allowance

19. The rate of Hill Tract Allowance admissible to employees under different

pay ranges will be as shown below.

Pay range Rate per month ()
X 43400 & above 500
Above X 25100 and below X 43400 450
UptoX 25100 300

Special Allowance to differently abled employees

20. The rate of Special Allowance admissible to differently abled employees is
revised to Rs. 1100 per month. The existing conditions for sanctioning the
allowance will continue.

Education Allowance to the Parents having differently abled children

21. The rate of Education Allowance admissible to employees having
mentally/physically challenged children studying in general schools and
special schools will be revised to X 1000 per month. The existing conditions for
the admissibility of this allowance will continue.

Child Care Allowance

22. The rate of allowance will be revised to X 1750 per month per child and
the annual ceiling will be X 21000. The existing conditions as laid down in G.O
(P)No.172/2013/(150)/Fin dated 16.04.2013, G.O(P)No.360/13(171)/Fin
dated 24.07.2013 and G.O(P)No.110/2016/(15)/Fin dated 30.07.2016 for the

admissibility of the allowance will continue.
Charge Allowance

23. The existing rate of Charge Allowance for holding full additional charge is
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4% of the minimum of the scale of pay attached to the additional post and that
for discharging current duties is 2% of the minimum of the scale of pay of
additional post. The existing rates and conditions will continue in the revised
scales.

Other Allowances

24. Other Allowances include Special Allowances, Compensatory Allowance,
Risk Allowance, Non-practising Allowance, Additional Special Allowances,
Permanent Travelling Allowance, and Permanent Conveyance Allowance.
The Categories of employees eligible for these allowances along with rates of
allowances are provided under the schedule of posts of various departments
in the Annexure X/ XI. The allowances which are not specifically included
under either department schedule or common category (Annexure X/ XI) will
be treated as withdrawn.

25. Different types of Additional Special Allowances to uniformed forces viz,
Smartness Allowance, Ration Money Allowance, Feeding Charges, Water &
Electricity Charges and Battalion Allowance sanctioned in G.O. read as second
paper above are subsumed into single allowance by the names Police Special
Allowance, Fire Service Special Allowance, Prison Special Allowance, and
Forest Special Allowance as the case may be and the revised rate of these
allowances will be inclusive of the subsumed allowances.

26. Government have issued detailed instructions in Circular No.38 /2017 /Fin
dated 23.05.2017 for the sanction of Uniform Allowance and wearing of
Uniforms. In spite of these instructions, it is seen that there are several
categories of staff who draw the allowance but do not wear uniform. It is
reiterated for enforcing the directions laid down in Circular dated 23.05.2017
and controlling officers should ensure that employees who do not default in
wearing uniform during duty time only are paid Uniform Allowance.

Travelling Allowance

27. (1) Classification of Officers:- For the purpose of Travelling Allowance,

officers are classified into following four grades.

All Officers who draw an actual basic pay of X 70000 and
above and Heads of Departments, Private Secretary to
Ministers and All India Service Officers irrespective of the
Pay drawn by them.

Gradel
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Officers with actual basic pay of X 59300 and above, but
Gradell (a)  below X 70000

Officers with actual basic pay of X 39300 and above, but
below X 59300. Non gazetted Officers, other Last Grade

Gradel (b) Servants when they accompany the Governor and Ministers
will be treated as Grade II(b)
Crade I1I Officers with actual basic pay of X 25100 and above, but

below X 39300
GradelV  |Officers with actual basic pay below X 25100

Note: For this purpose, basic pay includes Personal Pay.

(2) Class of travel:- The eligible class of travel by train for each grade
will be as follows.

Grades Eligible class

Grade ] ITAC

GradelI (a) | IClass. If the train does not have I Class, II AC.
Grade Il (b) | III AC. If the train does not have III AC, I Class.
Grade III IT Class

Grade IV II Class

(3) Air Journey:- The employees who are in the scale of pay X 77200-
140500 will be eligible for flight journey. However any employee can
travel by air for official purposes provided that Travelling Allowance at
the rate sanctioned for their eligible class of travel by train will be
allowed for such journeys subject to the production of flight ticket and
boarding pass and flight ticket will be considered in place of train tickets
for admitting TA claim. This facility is restricted for journey of the officer
only. Under Secretary to Government will be eligible for flight journey
for official journey to New Delhi.

(4) Mileage Allowance:- Mileage Allowance for road journey will be X
2.5 per kilometre for all grades of officers.

(5) Incidental Expenses (Road/Rail/Air journeys):- The revised rates of
Incidental Expenses for Road/ Rail/ Air journey will be as follows:
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Grades Road/Rail Air
Rate in Rate per
paisa per journey
Km
Grade 920
Gradell (a) 70 Limited to
1 Dail
Grade II (b 60 Y
rade I (b) Allowance
Grade 111 60
Grade IV 60

(6) Daily Allowance:-The revised rates of Daily Allowance for different

grades of employees will be as follows:

Grades Inside State Outside State
Rate (X) Rate (X))
Grade I 600 750
GradeI (a) 500 650
Grade II (b) 500 650
Grade III 350 500
Grade IV 350 500

(7) Classification of Government Officials for carrying personal
effects on transfer:- The classification of government officials for the
purpose of carrying personal effects on transfer will be as follows:

Category of Officers Weight (kg)
Officers whose actual basic pay is X 70000 3000
and above
Officers whose actual pay is X 39300 and 2000
above but below X 70000
All other Officers 1500

(8) Loading and unloading charges for journeys on transfer:The
revised loading and unloading charges admissible to different grades of

officers for journeys on transfer will be as follows:

Grades

Rate (X))
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Grade I 900 at each end
Grade I (a) 500 at each end
GradeII (b) 500 at each end
Grade III 450 at each end
Grade IV 450. eachend

(9)Reimbursement of room rent:- The revised rates of reimbursement of
room rent admissible to Officers for stay outside the State subject to the

production of voucher are given below:

New Delhi, Mumbai, Other Cities/Towns
Grades Kolkata, Chennai outside State
Rate (X)) Rate (X))
Grade I 3000 2500
Grade I (a) 3000 2500
Grade II (b) 2500 1500
Grade III 2500 1500
Grade IV 1500 1200

(10) Taxi fare for Grade I Officials:- Grade I Officials travelling to
metropolitan cities and other larger cities are allowed to hire taxies as in
the case of Government of India Officials. They are entitled to taxi fare at
the rates fixed by Government from time to time for journeys on tour
from residence to airport/railway station/bus stand and back. The
existing status will be continued.

(11) Awuto Rickshaw/Taxi fare for journeys on tour:- Auto
rickshaw/Taxi fare at the rate fixed by the Government from time to
time will be allowed. Maximum number of such journeys allowed a day
will be two (plus one journey per tour from residence to airport/railway
station/bus stand and one journey from airport/railway station/bus
stand to residence) limiting the maximum distance of a single journey as
15 kilometres as per the rate fixed by government from time to time.

(12) TA Ceiling:- The existing rates of monthly/ quarterly TA ceiling

will continue until Government issue orders enhancing the same.
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28. Revised rates of Travelling Allowances will have effect from 01.03.2021.

Medical Benefits
29. The existing scheme of Medical Reimbursement in the state will continue,
until implementation of Medical Insurance Scheme.

Surrender of Earned Leave
30. The existing system of surrender of Earned Leave for 30 days in a financial
year will continue.

Leave Travel Concession

31. The existing scheme will continue.

Part-Time Contingent Employees

32 (1) The existing scales of pay of various categories of Part Time Contingent
Employees including Patient employees in Health Services department are
revised as follows with effect from 01.07.2019.

Category Existing Scale of Pay Revised scale of pay
Catesory I 10620-240-12300-260-13600-3 14800-340-17180-370-19030
gory 00-15100-340-16460 -410-20670-460-22970.
Cateoory I 9340-220-11100-240-12300-26 13000-330-15970-360-17410
gory 0-13600-300-14800 -390-19360-430-21080.
Category III 8200-200-10000-220-11100-24 11500-300-14500-330-17140

gory 0-12300-260-13340 -360-18940.

(2) The revision of pay from existing pay to revised pay will be in accordance
with the Table for Stage to Stage fixation of pay as provided in Annexure
VIIL.

(3) Rules of fixation of pay in the revised scales of pay is given in Annexure
VII.

(4) The existing scheme of granting one additional increment each on
completion of qualifying service of 8, 15, 22 and 27 years will continue. The

additional increment will be granted on completion of the prescribed
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qualifying service and it will not affect the normal increment dates.
Allowances: -
(5)(i) Footwear Allowance:

The existing rate of Footwear Allowance to eligible categories will be
enhanced to X500 per annum.

i1. Spectacle Allowance:
The cost incurred towards the purchase of spectacles will be reimbursed
subject to a maximum of X1500, once in five year of service.

111. Hill Tract Allowance:
Hill Tract Allowance of X300 per month will be sanctioned to employees

who are working in designated areas.

1v. Special Allowance for differently abled employees:
The rate of Special Allowance admissible to differently abled Part Time
Contingent employees will be revised to X 1100 per month.

v. Compensatory Allowance:
Compensatory Allowance of X120/- per month will be sanctioned to
those employees working in the offices located in Municipal Corporation
limits.

vi. The revised rates of allowances of Part Time Contingent Employees will
have effect from 01.03.2021.
Casual Sweepers
33. The existing remuneration of 6000 per month admissible to Casual
Sweepers will be enhanced to a consolidated amount of Y8000 per month. The
revised rates have effect from 01.03.2021.

Applicability

34. The revised scales of pay and other benefits, sanctioned in this order will
be applicable to all State Government employees, staff of Aided Schools,
Colleges and Polytechnics (excluding those covered by UGC/AICTE scale of
pay and also posts for which Central scales of pay have already been allowed
such as staff of Medical College, Judicial Officers drawing pay as per the
recommendation of National Judicial Pay Commission). Full time employees
borne on the contingent and work charged establishment employees of local
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bodies and personal staff of Chief Minister, Other Ministers, Leader of
Opposition, Government Chief Whip and MLAs to whom State scales of pay
apply. Those State Government employees who are not on the State scales of
pay (e.g. those on UGC/AICTE scale of pay), will get other benefits and
allowances at revised rates if they were entitled to such benefits and
allowances before implementation of this Order. Para 32 of this Order is
applicable to Part- Time Contingent employees and Para 33 is applicable to
Casual Sweepers. Part-Time Contingent employees are eligible for only the
benefits provided under Para 32 of this Order.

35. In respect of Public Sector Undertakings, Statutory Corporations/Boards,
Autonomous Bodies and Government Grant-in-aid institutions, where State
scales of pay and DA rate are allowed to the employees, this Order will not be
automatically applied unless formal approval/sanction of the Government is
issued for extending the revised pay scales and other benefits to their
employees. The rate of DA as per the formula provided in this Order will be
applicable only in cases where complete neutralization of DA with pay as on
01.07.2019 is effected.

Rules for fixation of pay consequent to promotion and other appointments
[Rule 28A and 37(a) Part I KSR]

36. The existing method of fixation of pay for promotions contemplated under
Rule 28 A Part I KSR will be continued for fixation in revised scales also.
Accordingly, where an officer holding a post in a substantive, temporary or
officiating capacity is promoted or appointed in a substantive, temporary or
officiating capacity to another post carrying a higher time-scale of pay, his
initial pay in the higher time-scale of pay, shall be fixed at the stage next
above the pay notionally arrived at in the lower time-scale of pay by
increasing the actual pay drawn by him in the lower time-scale by one
increment. A re-fixation of pay will be allowed whenever there is a change of
pay in the lower time-scale. Fixation of pay will be done as above in respect of
promotions/appointments taking effect from that date onwards. However,
Rule 28 A Part I will not apply to promotions/appointments to posts carrying
higher time scale of pay, the minimum of which exceeds Rs.95600. In such
cases fixation will be allowed under Rule 37 (a), Part I KSRs.

37.In all cases of Time Bound Higher Grade promotions to higher scales of
pay, the existing practice of fixation of pay under Rule 28 A Part I KSRs will
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continue without the option facility. Detailed guidelines for fixation of pay are
shown in Annexure VI.

38. In all cases of regular promotions from time bound grades to posts
(equivalent to that of the grade post) carrying the same or higher time scale of
pay, the pay in the promoted scale will be fixed in terms of Rule 30 Part I
KSRs. The next increment in the same or higher scale will fall due on the date
of increment in the time bound grade scale.

39. Where promotion/appointment by transfer to posts happen to have the
same scale of pay of the feeder category posts, one advance increment will be
granted to the incumbents appointed by promotion or by transfer to posts
carrying the same scale of pay as the feeder category posts without prejudice
to the normal increments. However, if there are two or more consecutive
promotion posts / by-transfer appointments to posts on the same or identical
scale of pay, the benefit of advance increment will be limited to the first
promotion only, with effect from 01.04.2021. This advance increment will not
be granted in the case of promotion from time bound higher grade to a regular
promotion post in the same scale of pay and in the case of appointment to
interchangeable posts in the same scale of pay. This will take effect from
01.07.2019.

40. In the case of an officer who was promoted prior to 01.07.2019 and enjoyed
the benefit of fixation of pay under Rule 28 A Part I KSRs, the benefit of re-
fixation of pay on the normal increment date due after 01.07.2019 will be
allowed in the revised scales.

Date of Effect

41. The date of effect of the revised scales of pay will be 01/07/2019. Revised
pay will be admissible with the salary for the month of March 2021. The date
of effect of revised rates of monthly allowances will be 01/03/2021. Modified
ratio/ percentage based higher grade promotions, other periodical allowances
including Uniform allowance, Footwear allowances etc. will have effect from
01/04/2021. Revised Time Bound Higher Grade Scheme will be applicable
w.e.f 01/04/2021. Revised rates of Travelling Allowance will have effect from
01/03/2021.

42. Dearness Allowance at the rate of 7% will be allowed along with the
revised pay for the month of March 2021.
Arrears



File No.PRC-D5/1/2021-FIN

43. The revised pay and allowances will be granted in cash from 01.04.2021
with the salary of March 2021. Arrears on account of pay revision will be
credited to the PF Account of employees in four installments each at 25% on
01.04.2023, 01.10.2023, 01.04.2024 and 01.10.2024. The arrears on Dearness
Allowance at the rate of 4% w.ef 01.01.2020 to 30.06.2020 and 7% w.e.f
01.07.2020 to 31.03.2021 will be credited to the PF Account along with the
salary of April 2021. The amounts so credited to PF Account will not be
allowed to withdrawn prior to 31.03.2024. 50% of the amounts so credited in
to the PF Account could be withdrawn after 01.04.2024 and full amount could
be withdrawn only after 01.04.2025. In case of employees who do not have PF
Account on 01.05.2021, or closed PF accounts prior to those dates the amounts
of arrears on account of pay revision and DA will be paid in cash after
01.07.2021.

44. The pay of all non-gazetted officers on 01.07.2019 will be replaced with the
revised pay stage by SPARK in accordance with the table provided in
Annexure III to this Order. The Drawing and Disbursing Officers will confirm
the pay so provided in the SPARK before 15.03.2021. The change in pay
happened after 01.07.2019 will also be updated by the SPARK and the
Drawing and Disbursing Officers will confirm such change in pay as on
01.03.2021 so provided in the SPARK. The Drawing and Disbursing Officers
should make necessary entries in the Service Book of the employees while
confirming the pay provided in the SPARK. If any authorities fail to confirm
the pay provided in the SPARK, the employees will be given the revised pay
and allowances for two months on the basis of pay updated in the SPARK,
provided that the pay of such employees from 07/2019 to 02/2021 should be
processed in SPARK. Different allowances as per this Order applicable to
employees will be updated by the Drawing and Disbursing Officers into
SPARK before 31.03.2021. If any authorities fail to update allowances,
Allowances at the pre-revised rates will be allowed for two months. In the
case of employees whose pay are drawn based on counter signed bills, the
Counter Signing Authorities will make counter signature of revised pay in
SPARK using online methodology as per the provisions laid down in G.O.(P)
No.163/2020/Fin dated 22.12.2020.

45. In the case of Gazetted Officers, the Drawing and Disbursing Officers
concerned and SPARK authorities should take steps to get the revised salary
fixed by the Accountant General before 10.03.2021 so as to disburse revised
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pay along with the salary of March 2021.

46. All Non-Gazetted Officers shall furnish an undertaking in the form
prescribed by GO(P)No0.169/2019/Fin dated 13.12.2019 to their Drawing and
Disbursing Officer in order to get the revised pay in the revised scale. The
undertaking shall be countersigned by the Drawing and Disbursing Officer
and pasted in the Service Book of the incumbent. The Gazetted Officers shall
furnish the undertaking in duplicate and the Drawing and Disbursing Officer
will forward one copy with his counter signature to the Accountant General
(A&E) who will authorise revised pay. However no undertaking will be
insisted on where the Officer is no more. Those Gazetted Officers who retired
on or after 01.07.2019 shall submit the undertaking directly to the Accountant
General. Revised salary for two months will be allowed even if Undertaking is
not furnished. Form of Undertaking is provided in Annexure V.

47. (1) Pension contribution based on the pay in the revised scale of pay will be
recovered from 01/07/2019. Foreign employers will arrange the remittance
at the revised rates from 01,/07/2019.

(2) In the case of employees who come under National Pension System, the
pension contribution on the basis of revised scale of pay will be recovered
from the salary for the month of March 2021 onwards.

48. Omissions/errors/inclusion of new category (temporary posts) if any, in
respect of posts or scales of pay indicated in Annexure X / XI to this Order
should be reported to Government by the Heads of Departments within a
month positively from the date of this Order with relevant supporting
documents for timely rectification. The Heads of Departments will be held

responsible for any lapse in this regard.

49. Arrear claims preferred in pursuance of these orders will be paid without
pre-check in relaxation of Article 53, Kerala Financial Code, Volume I.

50. The Heads of Departments and other Officers who inspect their
subordinate offices, will check the entries made in Service Book in respect of
revised pay in the revised scales. In case where overpayment of pay or grant
of irregular grade is found, the inspecting officer should record the same in the
Service Books concerned and instructions should be given to concerned
officers to rectify the defects. In the Departments where there are
arrangements for internal audit, the audit team shall review the revised pay,
verify the entries in the Service Book and record therein that such verification
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has been done. If defects are detected in the case of Gazetted Officers, the
inspecting officers should intimate them to the Accountant General for
appropriate action.

51. Recoveries will be insisted upon where overpayments are made. If an
officer competent to authorize pay under these orders or approve/countersign
the pay fixation has any doubt regarding the application of these orders, he
shall seek clarification of the Pay Revision Cell in the Finance Department in
Government before approving the pay fixation and disbursing the pay.

52. Revised classification of Government employees into Group A, Group B,
Group C and Group D based on the revised scales of pay is shown in

Annexure IX.

53. Detailed orders on pension and other related benefits will be issued
separately.

54.In the case of pay, allowances, redesignation, RBHG , TBHG etc, the orders
issued by Finance Department alone shall be included in the SPARK and
Accountant General shall issue slips based on the orders issued by Finance
Department only.

55. This order does not cover all the recommendations submitted by XI Pay
Revision Commission. A committee consisting of the following Secretaries
will examine other recommendations of the Commission and submit its report

within one month. Detailed orders will be issued thereafter.

1. Additional Chief Secretary (Finance) - Convenor
2. Additional Chief Secretary (P&ARD) - Member
3. Principal Secretary (GAD) - Member

(By order of the Governor)
RAJESH KUMAR SINGH IAS
ADDITIONAL CHIEF SECRETARY

To
The Principal Accountant General (A&E), Kerala, Thiruvananthapuram.
The Principal Accountant General (G&SSA) Kerala, Thiruvananthapuram
The Accountant General (E&RSA) Kerala, Thiruvananthapuram
All Secretaries, Additional Secretaries, Joint Secretaries, Deputy Secretaries
and Under Secretaries to Government
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All Heads of Departments and Officers

All Departments (All sections) of the Secretariat

The Secretary, Kerala Public Service Commission (with C.L)

The Registrar, University of
Kerala/Cochin/Calicut/M.G/Kannur/Sanskrit (with C.L)

The Registrar, Kerala Agricultural University Thrissur (with C.L)

Secretary, Kerala State Electricity Board (with C.L) The General
Manager, Kerala State Road Transport Corporation (with C.L)

The Registrar, High Court, Ernakulam (with C.L)

The Private Secretaries to Chief Minister and Other Ministers

The Private Secretaries to Speaker, Deputy Speaker, The Leader of
Opposition and Government Chief Whip

Director of Public Relations, Thiruvananthapuram

The Secretary to Governor

The Chief Manager, Finance and Accounts, State Bank of Travancore,
Thiruvananthapuram

The Regional Manager, Union Bank of India, Ernakulam.

The Assistant Divisional Manager, Central Bank of India,
Thiruvananthapuram

The Senior Manager, Canara Bank, Thiruvananthapuram

The Chief Regional Manager, State Bank of India, Thiruvananthapuram
The Divisional Manager, Syndicate Bank, Thiruvananthapuram

The Regional Manager, Vijaya Bank, Thiruvananthapuram

The Regional Manager, Indian Overseas Bank, Thiruvananthapuram

The Director of Treasuries, Thiruvananthapuram

The District Treasuries/Sub Treasuries

The Nodal Officer, www .finance kerala.gov.in

Stock File (E-1690411)

Forwarded by Order,

Section Officer
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GOVERNMENT OF KERALA
FINANCE (EXPENDITURE -A) DEPARTMENT
No0.55/2022/Fin Thiruvananthapuram, -
Dated: 08-07-2022.

CIRCULAR

Sub: Employees working on temporary, contract, casual or daily wage basis —
Regularisation - Instructions — issued.

Ref: 1. Note No.2661/Exp A1/15/Fin dated 04.02.2016 of Additional Chief
Secretary (Finance)

2 . The Judgment of Hon: Supreme Court dated 10.04.2006 in State of
Karnataka & Ors Vs Umadevi (3) and others.

3. The Judgment of Hon: Supreme Court in Civil Appeal No.5689-5690
of 2021 in Union of India & Ors Versus Ilmo Devi & ANR
dated 07.10.2021.

In the light of the mandate laid down by the Apex court in State of Karnataka
Vs Umadevi (2006) 4 SCC1, directions were given as per the reference 1 st cited to
scrupulously fﬁllow the judgment of the Constitutional Bench of the Hon’ble
Supreme Court of India in respect of cases relating to regularisation of services of

temporary, contract, casual or daily wage employees.

In spite of the above directions, proposals for consideration of regularisation
of temporary, contract, casual or daily waged employees have often been received
in Goveﬁmnent which were initiated either as per court orders or representation
filed by the concerned employee or otherwise, without examining the legal
admissibility of such appointments.

(PTO)




In the “Umadevi Case”, among other things, the Constitutional Bench of the

Hon'ble Supreme Court of India emphasized that if rules have been made under
Article 309 of the Constitution, then the Government can make appointments only
in accordance with the rules. If sanctioned posts are vacant, the State will take

immediate steps for filling those posts by a regular process of selection.

As per the dictum of the Hon’ble Supreme Court in the case of Umadevi
(Supra), the services of only those employees are to be regularised as a one time
measure, who are irregularly appointed e_md otherwise who are duly qualified
persons in terms of the statutory recruitnilent rules for the post and who have
worked for 10 years or more in duly sanctioned post, but excluding those working

under cover of the orders of courts or tribunals.

The appointment of any such employee should not be illegal even if irregular.
Where the appointments are not made or:continued against sanctioned posts or
where the persons appointed do not possess!the prescribed minimum qualifications,
the appointments will be considered to |be illegal. But where the employee
possessed the prescribed qualifications and' was working against sanctioned posts,
but had been selected without undergoing the process of open competitive

selection, such appointments are considered to be irregular.

The Law that has evolved so far with respect to the mandate of the decision
rendered by the Constitutional Bench ofi Hon’ble Supreme Court in State of
Karnataka Vs Umadevi (2006) 4 SCC 1 and the legal principles laid down in Union
of India Vs Ilmo Devi & another in Civil Appeal No: 5689- 5690 of 2021 are as
under;

(i) Equality of opportunity is the Halhnark for public employment and it is in terms
of the Constitutional scheme only; '
(ii) The State is meant to be a model empldyer and can make appointments only in

accordance with the rules framed under Arti:cle 309 of the Constitution;
| (PTO)
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(iii) Any regular appointment made on a post under the State or Union without

issuing advertisement inviting applications from eligible candidates and without

holding a proper selection where all eligible candidates get a fair chance to

compete would violate the guarantee enshrined under Article 16 of the
Constitutipn;

(iv) If it is a contractual appointment, the appointment comes to an end at the end of
the contract;

(v) The status of permanency cannot be granted when there is no post. Mere
continuance every year of seasonal work during the period when work was
available does not constitute a permanent status unless there exist a post and
regularisation is done;

(vi) As per the settled preposition of law, the regularization can be only as per the
regularization policy declared by the State Government and nobody can claim the
regularization as a matter of right dehors the regularization policy;

(vii) Mere continuation of service by a temporary or ad hoc or daily-wage
employee, under cover of some interim orders of the court, would not confer upon

him any right to be absorbed into service, as such service would be “litigious

employment”. Even temporary, ad hoc or daily-wage service for a long number of -

years, let alone service for one or two years, will not entitle such employee to claim

regularisation, if he is not working against a sanctioned post. Sympathy and

sentiment cannot be grounds for passing any order of regularisation in the absence

of a legal right; _

(viii) Part-time temporary employees in Government-run institutions canrot claim
parity in salary with regular employees of the Government on the principle of equal
pay for equal work. Nor can employees in private employment, even if serving full
time, seek parity in salary with Government employees. The right to claim a
particular salary against the State must arise under & contract or under a statute;

(ix) Part-time employees are not entitled to seek regularisation as they are not
working against any sanctioned posts. There cannot be a direction for absorption,
regularisation or permanent continuance of part-time temporary employees;

(PTO)




(x) Regularization is not and cannot be a mode of recruitment by any State within'
the meaning of Article 12 of the Constitution of India or any body or author.ity |
governed by a statutory Act or the Rules framed thereunder. Regularization,
furthermore, cannot give permanence to an employee whose services are ad hoc in
nature. The fact that some persons had been working for a long time would not
mean that they had acquired a right for regularization;

(xi) Regularization, if any already made, but not subjudice, need not be re-opened
based on this judgment, but there should be no further by-passing of the
Constitutional requirement and regularizing or making permanent, those not duly
appointed as per the Constitutional scheme;

(xii) The High Court, in exercise of the powers under Article 226 of the
constitution, also cannot direct the Government and / or the Department to
formulate a particular regularisation policy. Framing of any scheme is not the
function of the Court and it is the sole prerogative of the Government. Even the
creation and / or sanction of the posts is also the sole prerogative of the
Government and the High Court, in exercise of powers under Article 226 of the
Constitution cannot issue Mandamus and / or direct to create or sanction posts;
(xiii) The regularisation policy to regularise the services of the employee working
on temporary status and/ or casual labourers is a policy decision and in judicial
review the court cannot issue Mandamus and / or issue mandatory direction to do
SO; |

(xiv) The High Court, in exercising power under Article 226 of the Constitution
will not issue directions for regularisation, absorption or permanent continuance,
unless the employees claiming fegularisation had been appointed in pursuance of a
regular recruitment in accordance with relevant rules in an open competitive
process, against sanctioned vacant posts. The equality clause contained in Articles
14 and 16 should therefore be scrupulously followed and Courts would not issue a
direction for regularisation of services of an employee which would be violative of
the constitutional scheme. While something that is irregular for want of compliance
with one of the elements in the process of selection which does not go to the root of

the process, can be regularised, back door entries, appointments contrary to the
‘ (PTO)



constitutional scheme and/or appointment of ineligible candidates cannot be

regularised.

It is also clarified that regularisation under Uma Devi judgment was only a

one time exercise.

All Departmental authorities and authorities of Public sector undertakings and

other Institutions including LSGIs under the control of State Government are here

by directed to strictly adhere to the principles to be followed in the matter of public

appointment held by the Hon’ble Supreme Court and to defend the court cases on
the basis of the settled legal principles within the limitation period failing which it
will be viewed seriously and necessary disciplinary action will be initiated as per

rules against the person responsible for the said lapse.

The copy of the judgment referred 3rd above is also attached with this circular

for reference.
RAJESH KUMAR SINGH TAS,
Additional Chief Secretary (Finance)
To
1. The Accountant General (A&E), Kerala, Thiruvananthapuram
2. Accountant General (Audit 1& II), Kerala, Thiruvananthapuram
3. Additional Chief Secretary/Principal Secretary/Secretary/Special Secretary/
Additional Secretary/Joint Secretary/Deputy Secretary/Under Secretary/
Joint Secretary, O/o the Chief Secretary
4. All Sectlions of Secretariat
5. All Heads of the Department
6. Secretary, Kerala Public Service Commission
7. Registrar, Kerala/Kochi/Kozhikkode/M.G/Kannur/Samskritha University
8. Registrar, Kerala High Court, Ernakulam
9. Registrar, Kerala Agricultural University, Thrissur
10. Registrar, Kerala Administrative Tribunal
(PTO)



11. Secretary, Kerala State Electricity Board

12. General Manager, Kerala State Road Transport Corporation

13. Secretary of Governor

14. Private Secretaries of Chief Minister and Ministers

15. Private Secretaries of Ieader of Opposition, Speaker and Deputy Speaker

16. Director, Public Relations Department, Thiruvananthapuram

17. Treasury Director, Thiruvananthapuram

18. All District Treasuries/Sub Treasuries

19. The Nodal Officer, Finance Department (www.finance.kerala.gov.in)

20. Information and Public Relations (Web and New Media) Department (for
uploading in Government Website) | |

21. All PSUs

22, Stock file/Office Copy (E:1905642)

Forwarded /By Order
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IN THE SUPREME COURT
CIVIL APPELLATE JURIS

08, 56

I
UNION OF INDIA & ORS.

Versus

ILMO DEVI & ANR.
I

i

1.

REPORTABLE

OF INDIA
DICTION

90 OF 2021

~.Appellant(s)

...Respondent(s)

Feeling ,aggrieved and dissatisfied with the impugned judgment

and order pas[sed by the High Court of Punjab & Haryana at Chandigarh

in CWP No. 9167 of 2007 and CWP No.6854 of 2008 by which the High

Court has modified the judgment and or

Central Administrative Tribunal in O

consequentiy-! has directed the appellants

complete thé exercise to reformulate th
i

fder passed by the learned

LA, No.886/CH/2005 and
to revisit the whole issue,

eir regularization/absorption

policy and take a decision to sanction the posts in a phased manner, the

Union of Indi? and others have preferred thy

> present appeal.
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The High Court has further directed that till the exercise, as
directed above, is undertaken, the appellants shall continue the
employees in service with their current status but to those of them who

have completed 20 years as part-time daily wagers shall be granted

“minimum” basic pay of Group ‘D' posts w.e.f. 01.04.2015 and/or the

date of completion of 20 years contractual service, whichever is later.

2. That the respondents herein are/were working as contingent paid

part-time Sweepers (Safai Karamcharies working for less than five hours
Part-iime swoeper
a day) in a Post Office at Sector-14, Chandigarh. That the respondents

approached the Central Administrative Tribunal being O.A.

No.886/CH/2005 seeking directions to frame a regularization/absorption

policy for regularization of their service. Alternatively, a direction for

grant of temporary status w.e.f. 19.11,1989.| The said O.A. was opposed

by the department. Written statement was filed stating that the
L~ L L L,

respondents -original applicants are contingent paid Safaiwalas working

for less than five hours and, therefore, aré not entitled for temporary

status. it was further stated that there is no regular sanctioned post of

Safaiwala in that particular Post Office in Chafndigarh'

21 An OM. dated 11.12.2006 was issued by the Ministry of
Personnel, Public Grievances & Pensions (DoPT), Government of India

by which regularization of qualified workers appointed against
|

2
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" sanctioned posts in irregular manner was declared. A regularization

policy was framed considering the decision of this Court in the case of
Secretary, State of Karnataka & Ors. Vs| Umadevi (3) and Ors,,

(2006) 4 SCC 1, It provided that the Union of India, the State

Governments and their instrumentalities shoyld take steps to regularize
as a one-time measure the services of such irregulaﬂy appointed,
qualified persons, in terms of the statutory requirement of the Rules for
the posts, who have worked for ten years or more in duly sanctioned
posts but not under cover of orders of the cpurts or of tribunals. As the

respondents - ariginal applicants were Serying as part-time employees

working for five hours a day and there were no regular sanctioned posts

in the particular Post Office and so they were not granted the benefit of

the said O.M. dated 11.12.2006. By the judgment and order dated

17.01.2007, the learned Tribunal disposed [of the said O.A. rejecting the

claim of the respondents for their regularization. However, the learned

Tribunal observed that since the Depaftment need the continuous

service of Safaiwalas, they shall advertise this post to appoint regular

————— et e

Safaiwala through proper process of selection positively within three

months. The learned Tribunal also furthel directed that the respondents

———

herein may also be considered for sucH selection after providing age

relaxation to them under the relevant riles keeping in view that they

have been working for last so many years without interruption. Learned

Triounal also observed that till then tHey are at liberty to allow the
3




t

EXP-AV457/202+FIN

5580432/2021FFIN{OS)

respondents to continue to perform their duties with the present status

(as part-time). Learned Tribunal also observed that in case a one-time

scheme is formulated by the Department/Government in exercise of the

-

—_———— b

directions of this Court in the case of Umadevi (supra), the respondents’
cases may also be considered for regularization, if they fulfill the

required conditions as prescribed in the said scheme.

2.2 Feeling aggrieved and dissatisfied with the judgment and order
passed by the learned Tribunal dated 17.01.2007 passed in O.A. No.
886/CH/2005 both, the Union of India and th'e respondénts herein - part-

time employees filed their respective writ petitions before the High Court

being CWP Nos. 9167 of 2007 and 6854 oif 2008. At this stage, it is .
required to be noted that pursuant to the judgment and order passed by
the learned Tribunal, the Department/Government was required to
formulate the regularization scheme, which! was not formulated and,
therefore, the contempt proceedings were iniitiated. By its order dated

19.05.2014, the High Court issued a notice in the contempt proceedings
S e

to the Secretary (Post) and directed to plaée the scheme before the

Court by 04.07.2014. [n view of the abovesaid directions dated

19.05.2014, the Department formulated a golicy for regularization of
I

casual labourers considering the ohservations made by this Court in the

r

case of Umadevi (supra) and subsequent to the O.M. of DoPT dated

i
4 !
i
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-~ 11.12.2006 (referred to hereinabove) for the welfare of the casual

labourers.

23 That by order dated 06.08.2014, thL' High Court direciéd the
appellants to :reconsider the claim of the respondents as per the new
policy dated 30.06.2014. The authorities fejected the claim by order
dated 11.09.2:014 for the reasons that; (i) there are no sanctioned posts
and (i) employees have not completed {10 years of service as on

10.04.2006 ﬁameiy, the date of decision] of this Court in Umadevi
i

(supra).

t .
24 By the:impugned common judgment land order, the High Court has

disposed of the aforesaid writ petitions withjthe following directions:-

‘[22] We, thus, direct the petitioner{authorities to re-visit
the whole issue in its right perspective and complete the
exercise to re-formulate their policy ac‘nd take a decision to
sanction the posts in phased manner within a specified
time schedule. Let such a decision be taken within a
penod of six months from the date df receiving a certified
copy of this order.
|

[23] Till the exercise as directed aboye, is undertaken, the
respondents shall continue in ser\j(;:e with their current
status but those of them who have completed 20 years as
part-time daily wagers, shall be grdnted ‘minimum’ basic
pay of Group ‘D’ post(s) w.e.f. 1.4.2015 and/or the date of
completion of 20 years contractual]service, whichever is
later.’
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2.5 Feeling aggrieved and dissatisfied with the impugned common

judgment and order passed by the High Court, the Union of India and

others have preferred the present appeals. .
I

3. Atthis stage, it is required to be noted that while issuing notice in
the present appeals on 22.07.2016, this |Court passed the fotlowing
order:-

"On hearing Mr. Ranjit Kumar, learned Solicitor
General appearing on behalf of the petitioners, we are not
inclined to interfere with the directions of the High Court in
paragraph 23 for granting minimum basic pay to Group ‘D'
posts from a particular date to those who have completed
20 years of part-time daily wage service. The petitioners
should carry out that direction.

Insofar as the directions of the High Court to re-visit
the whole issue of sanction of posts etc. and re-
formulation of policy are concerned, there appears some
merits in the submission that the High Court should not

have interfered in policy matters. |

. . | o

Issue notice on the special leave petition in that

respect as well as on the application for condonation of
delay.

The direction contained in paragraph 22 of the
impugned order shall remain stayed until further orders.”

\ |

| !

4. Ms. Madhvi Divan, learned ASG has appeared on behalf of the
;

appellants and Shri Rahul Gupta, learned c'%:)unsel has appeared on

|
|

behalf of the respondents.
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- 5. Ms. Madhvi Divan, learned ASG has Jehemently submitted that

the High Court'has not properly appreciatedthe facts that in the Post

|
Office where the respondents were working] there are no sanctioned
|

"---—-—_
———

posts and that, the respondents were servilg as part-time contingent
Safaiwalas for ﬁve hours a day and their wages were paid even from the

t
contingent fund. It is submitted that neither the O.M. dated 11.12.2006

nor the subsequent regularization policy dated 30.06.2014 shall be

applicable to the facts of the case at hand.

I

51 Itis furthfar submitted that even in the impugned judgment also, the

High Court has observed that the respondents were working as part-time
daily wages sweepers. It is submitted, therefore, in absence of the
|

sanctioned posts in the Post Office where thi respondents were working

as part-time Safaiwalas, there services cannpt be regularized.
|

5.2 Itis further submitted that the directions issued by the High Court

to sanction the posts can be said to be a policy decision, and, therefore,
|

the High Cou:l't is not justified in issuing the] Mandamus and/or direction

to create and;sanction the posts. It is submitted that the High Court has

not properly appreciated the facts that even the O.M. dated 11.12.2006 .

1
and subsequent regularization policy dated 30.06.2014 were absolutely
I .

in consonancge with the decision of this CJJUI’I in the case of Umadevi

{supra). Itis submitted that in the case of Umadevi (supra) it has been
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specifically observed that the High Court, in exercise of jurisdiction under

Article 226 of the Constitution of India, shouid not ordinarily issue

s —— T

direction for absorption, regularization or permanent continuance unless

k—-_.________._...—-—._._.:_._._.-—-——-——"""
the rectuitment was itself done regularly and in terms of constitutional
e —— "

scheme.

A" ;

5.3 It is submitted that as per the dictdm of this Court in the case of
Umadevi (supra), the services of only those employees are to be
regularized as a one-time measure, who are irregularly appointed and
otherwise who are duly gualified persons in terms of the statutory
requirement rules for the post and who have worked for 10 years or
more in duly sanctioned posts but not under cover of the orders of courts
or tribunals. It is submitted that, thereafter, the Department came out
with the regularization policy dated 30.06.2614. It is submitted that even
the High Court has also in the impugned jﬁdgment observed that there
are no sanctioned posts in the office w:here the respondents were
working. It is submitted further that the Highi Court has directed to create
and sanction the posts, which is beyond the jurisdiction of the High Court
in exercise of power under Article 226 of the iConstitution.

5.4 it is further submitted that the High Court has not taken note of the
Recruitment Rules, 2002, which were replaced by 2010 Rules, however,

the same shall not be applicable to the Postal Department as specifically
8
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| .
Court has ohserved that it is no doubt trugithat a part-time employee

cannot seek périty with full-time worker but d

- . - mentioned in the said rules. 1t is further submitted that even the High

espite the same the High
'

Court has observed that whatever benefits, Jmthorities decide to cqpfér

on the full-timers, the same can be extended

course, on such additional and stringent condit

of contingent service and/or other reasonablF

to part-timers as well, of
ions like double the length

and fair conditions which

the authorities may deem fit. It is subimitted that the aforesaid

observations are also beyond the scope ajd ambit of exercise of the

t
power under Article 226 of the Constitution.

5.5 Itis further submitted that even the High

Court has also materially

erred in observing that though the respondents are working for four to

five hours as part-time daily wagers, they mus

t have worked for full day.

It is submitted that aforesaid is absolutely |without any basis and the

same is not SIinported by any evidence. It is further submitted that even

the observations made by the High Court in paragraph 9 that it is true

that these employees are working on “part-{ime basis only”, the ground

| _
realities of which a Court can take judicial ndtice, (eave no room to doubt

that once the respondents come to theiy respective work place to

perform duties, may be for four to five hours,

it is nearly impossible for

them to secure another job for the rest of the day. It is submitted that the

aforesaid obs;,ervation iS on surmises an
9

conjunctures only. It is
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submitted that the entire observations made in paragraph 9, thus, are on

surmises and conjunctures, which has no factual basis at all.

5.6 Ms. Madhvi Divan, learned ASG has relied upon the decisions of
this Court in the cases of Union of india and Ors. Vs. A.S. Pillai and
Ors., (2010) 13 SCC 448; State of Rajasthan and Ors. Vs. Daya Lal
and Ors.,, (2011) 2 SCC 429 and Secretary, Ministry of
Communications and Ors. Vs, Sakkubai and Anr. (1997) 11 SCC 224
in support of her submission that services of a part-time worker working
on the post of a full-time worker cannot be reqularized. She has also
relied upon the decision of this Court in the cases of Dr. Ashwani
Kumar Vs. Union of India and Anr,, (2020) 13 SCC 581: State of
Karnataka and Anr, Vs. Dr. Praveen Bhai Thogadia, {2004) 4 SCC
684; Anuradha Bhasin Vs. Union of India and Ors., (2020) 3 SCC
637; Oil and Natural Gas Corporation Vs. Krishan Gopal & Ors,,
(2020) SCC Online SC 150; State of Maharashtra & .t_\nr. Vs. R.S.
Bhonde & Ors., (2005) 6 SCC 751 in support of her submission that in
judicial review, a Court has no right to direct the Government to review
the policy of appointment; in judicial review the Court cannot interfere in
the administrative matters and that in the absence of a reqular

sanctioned post, the Court cannot direct to create one.

10
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. - 6. Present 'appeals are opposed by Shri Rahul Gupta, learned

counsel appea'ring on-behalf of the responde

the impugned judgment and order the High ¢

nts. It is submitted that by

court has decided as many

as nine petitions, however, two out of nine are being challenged before

this Court. It is submitted, therefore, that qug other seven writ pélitions.

|
the Union of India has accepted the verdict

the same have not been chailenged. It is

issuing riotice in the present appeals on 22

and it has become final as

further submitted that while

107.2016, this Hon'ble Court

made it clear that it was not inclined to inter]

ere with the directions of the

High Court in paragraph 23 of the judgment and, therefore, the scope of

present case ‘now confines to the directions|contained in paragraph 22 of

the impugned judgment. It is submitted that in the present case, the
. |

respondent No.1 — IImo Devi, who was wo#king continuously since 1982

as a sweeper has already attained the ag

p of retirement énd the other

H
respondent Babli, who was working caninuoust since 1991 as a

f
sweeper is of around 53 years of age and,

interfere with the impugned judgment an

therefore, this Court may not

d order passed by the High

Court and th'e present appeals be dismissl{d keeping the question of law

open.

6.1 On merits, Shri Gupta, learned ¢ounsel has relied upon the

decision of this Court in the case of Umadevi (supra) and in the case of

11
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Mineral Exploration Corpn. Employees’ Union Vs. Mineral

Exploration Corpn, Ltd. and Anr., (2006) 6 SCC 310.
7.  Heard the learned counsel! for the respective parties at length.

8. At the outset, it is required to be noted that the respondents-
original applicants were working as conitingent paid part-time sweepers
(Safai Karamcharies working for less tr!}an five hours a day) in a Post
Office at Chandigarh. It is not in dispuie and cannot be disputed that
there are no sanctioned posts of Safaiwalas in the Post Office in which
the respondents were working. There ils no documentary evidence on
record to establish and prove that tt;:e respondents were warking
continuously. Even otherwise as obsérved hereinabove, they were
working as contingent paid part-time swéepers. Even it is not the case
on behalf of the respondents that their}I appointment was done after
following due procedure of selection and io that extent, it cannot be said
that their appointments were irregular. As such in the absence of any
sanctioned posts in the Post Office in :which the respondents were
working, there was no question of appointing the respondents after
following due procedure. In light of the above, the directions issued by

the High Court in the impugned judgment' and order are required to be

considered.
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8.1 In the present case, pursvant to the ofder passed by the learned
Tribunal and the order passed in the contempt proceedings, the
appellants came out with a regularization leicy datéd 30.06.2014. In
the said regularization policy, it has been provided as under:-

‘() Regularization of all the Casual Labourers, who
have been irregularly appointed, but are duly
qualified persons in terms of statutory requirement
rules for the post and was engaged against a
sanctioned post, shall be done if they have worked
for 10 years or more but not Under the covers of
orders of courts or tribunals &s on the date of
Hon'ble Apex Court's ibid judgment, ie.,
10.04.2006.

() A temporary contractual, caspal or daily wage
worker shall not have a legal right to be made
permanent unless he/she fulfillsfthe above criteria.

(i} A Casual Labourer engaged Jvithout following the
due process or the rules relating to appointment and
does not meet the above cfiteria shall not be
considered for their absorption, regularization,
permanency in the Department|

(iv) If a Casual Labourer was enghged in infraction of
the rules or if his engagement|is in violation of the
provisions of the ConstituliJn, the said illegal
engagement shali not be regulgrized.”

82 The aforesaid regularization policy has been framed considering
the decision of this Court in the case|of Umadevi (supra). That
thereafter pursuant to the interim order pqssed by the High Court dated

06.08.2014, the appellant authorities reconsidered the claim of the

13
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respondents herein as per the regularization policy dated 30.06.2014
and the same came to be rejected vide communication dated
11.09.2014 mainly on the ground that there are no sanctioned posts and
the employees have not completed ten years of service as on

10.04.2006.

8.3 By the impugned judgment and‘orde';r. the High Court has directed
to reformulate the regularization policy anci to take a decision to sanction
the post in a phased manner. While issuing the aforesaid directions, the
High Court made certain observations, relevant observations, which are

necessary for the purpose of present appeals are as under:-

"{8] The respondents in all these cases have worked for
mare than 10 to 20 years as j
and some of them (like in the lead case) have
served for about 30 years. A few of them are
obviously nearing retirement age as prescribed

under the Central/State Service Rules.
|

It is true that these employees are working on_part-
time basis’ only. The ground realities of which a
Court can take judicial notice, leave no room to
doubt that once the respondents come to their
respective work place to perform duties, may be for
4 to S hours, it is nearly impossible for them to
secure another job for the rest of the day. The
petitioner-authorities cannot be oblivious of the fact
that where supply of manual labour is more than the
demand, the market forces won't permit the private-
respondents to have the choice of getting another
and alternative employment for the remainder of the
day after they are relieved of their duties by the
postal authorities.

[9]

14
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seek. parity with a ‘full time' wgrker but then the

petitioner-authorities can' also draw no mileage out
of their undue favour shown to those who are
engaged for 7 to 8 hours and tptal neglect of the
others who are 'part-time' due{to 4 to 5 hours
engagement. It appears to us that whatever benefits
authorities decide to confer on fthe full-timers, the
same can be extended to partitimers as well, of
course, on such additional and stringent conditions
like double the length of contingent service and/or
other reasonable and fair cogditions which the
authorities may deem fit.

While we refrain from suggesting any policy module
as such an exercise falls withir] the domain of the
Executive only, the authorities o ght to be cautioned
that the policy, so framed, myst reflect the due
application of mind as well as their conscious
decision to reject or accept the ¢laim of any class or
category of contractual employees.

Be that as it may, now the Depaltment of Postal and
Ministry of Communication and I.T. has issued a
policy circular dated 30.06.2014 for the welfare of

casual labourers. The above- sttted policy is said to

have been issued in comphan' e to the directions
issued in Uma Devi's case (supra). The salient
feature of the aforesaid policy rare to the following
effect.

"() Regutarization of gll the casual
Labourers, who [ have been
irregularly appointed, but are duly
qualified persons| in terms of
statutoty recruitment rules for the
post and was engaged against a
sanctioned post, shail be done if
they worked for 10 years or more
but not under the govers of orders
of courts or tribudals as on the
date of Hon'ble Apex Court's ibid
judgment i.e. 10.04.2006
(Secretary State of Karnataka and
others versus Uma Devi and

15
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others in Civil Appeal No0.3595-
3612/1899).

(i) A Temporary, Contractual, Casual
or Daily wage worker shalf not
have a legal right to be made
permanent unless he/she fulfills
the above criteria.

(i) A casual Labourer engaged
without following the due process
or the rules : relatng to
appointment and does not meet
the above criteria, shall not be
considered for their absorption,

regularization, permanency in the
Department. {

(iv) If a casual Labourer was engaged
in Infraction of the rules or if his
engagement is in violation of the
provision of the Constitution, the
said illegal engagement shall not
be regularized...."(émphasis
applied) '

[18] We have given our thoughtful consideration to both

the reasons assigned by the petitioner-authorities,
who have further stated that as of now, fresh
engagements on contingent or daily wage basis
have been completely stopped. If that is s0, it can
be safely inferred that only a small group of daily
wage part-time employees engaged before
10.04.2006 are still working. If their eligibility of 10
years daily wage service is determined in the year
2014-15 on the basis of cut off date of 10.04.2006,
such a policy would be an exercise in futility. The
petitioners themseives have taken more than 8
years in giving effect to one of the directions in Uma
Devi's case (supra), hence, they cannot reject the
claim of daily-wage employees with an ante-date
cut off date as the compliance of such an eligibility
condition is nearly impossible. This would render
the policy totally ineffective and a brutum fulmen
withaut percolating even a drop of benefit to those
for whom it has been formulated.

16
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[20) Surely, the respondents cann
the absence of sanctioned p
the public purpose sought to
the policy dated
has authored the policy is als
Or sanction the posts, Depe
expenditure now being incurr
respondents, we have no rea

on the Department, but pe

department on attainin
[21] The petitioners might p
expenditure in defendin
by contractual employees
diminishing cadre. This is for
a pragmatic view ang dive

expenditure towards sanctior
phased manner for adjusting th

8.4 The observatiphs made in paragr
conjunctures. Even the observations n
continuously and for the whole day are 4
which there is no supporting evidence,

that the respondents served as part
contingent paid staff. As observed above,
in the Post Office in which the respondent
directions issued by the High Court in the
aré not permissible in the judicial revi

Constitution. The High Court cannot, in

30.06.20147%

g multiple (i

t be made regular in
Sts, but then what is
be achieved through
The Executive who
competent to create
ding upon the total
d on the retention of

ore they leave the

g the age of superannuation,

ve incurred huge

tigation initiated

who are now a
€ petitioners to take
rt this unproductive
Ning the posts in a
e respondents.”

aph 9 are on surmises and
nade that they have worked
Iso without any basis and for
N any case, the fact remains
time employees and were

there are no sanctioned posts

S were working, therefore,'the

mpugned judgment and order

wa under Article 226 of the

exercise of the power under

Article 226, issue a Mandamus to direct tH

17
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create the posts. The High Court, in exercise of the powers under Article
226 of the Constitution, also canmét direct the Government and/or the
Department to formulate a particular regularization policy. Framing of
any scheme is ﬁo function of the Court and is the sole prerogative of the
Government. Even the creation and/or sanction of the posts is also the
sole prerogative of the Government and the High Court, in exercise of
the power under Article 226 of the Constitution, cannot issue Mandamus

and/or direct to create and sanction the post'_s.

8.5 Even the regularization policy to regularize the services of the
employees working on temporary status and/or casual labourers is a
policy decision and in judicial review the Court cannot issue Mandamus
and/or issue mandatory directions to do so. In the case of R.S. Bhonde
and Ors. (supra), it is observed and held byi this Court that the status of
permanency cannot be granted when theré is no post. It is further
observed that mere continuance every year of seasonal work during the
period when work was available does not constitute a permanent status

unless there exists a post and regularization is done.

8.6 In the case of Daya Lal & Ors. (supra) in paragraph 12, it is
observed and held as under:-
“12. We may at the outset refer to the following well-

settied principles relating to regularisation and parity in
pay, relevant in the context of these appeals:

18
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() The High Courts, in exercising power
under Article 226 of the Constitution wili not
issue directions for régularisation. absorption
Or permanent conlinuance, unless the
employees claiming fegularisation had been
appointed in pursiance of a regular
recruitment in accordhnce with relevant rules
in an open competitive process, against
sanctioned vacant posts. The equality clause
contained in Articlej 14 and 16 shouid be
scrupulously followed and Courts should not
issue a direction for gularisation of services
of an employee whifr: would be violative of
the constitutional scheme. While something
that is irreguiar for Want of compliance with
one of the elemefts in the process of
selection which does! not go to the root of the
process, can be }egularised, back door
entries, - appointmepts contrary to the
constitutional scheme andfor appointment of
ineligible candidates tannot be regularised.

(i) Mere contindation of service by a

temporary or ad hoc|or daily-wage employee,

under cover of some interim orders of the
court, would not confer upon him any right to
be absorbed into dervice, as such service
would be ‘“litigioys employment”. Even
temporary, ad hoc of daily-wage service for a
long number of years, let alone service for one
or two years, will not entitle such employee to
claim regularisation, if he is not working
against a sanctioned post. Sympathy and
sentiment cannot be grounds for passing any
order of regularisation in the absence of a
legal right,

(iily Even where & scheme is formulated for
regularisation with Ja cut-off date (that is a
scheme providing that persons who had put in
a specified numbey of years of service and .
continuing in employment as on the cut-off
date), it is not possible to others who were
appointed subsequfent to the cut-off date, to

19
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8.7 Thus, as per the law laid down by this Court in the aforesaid
decisions pan-time employees are not entitled to seek regularization as
they are not working against any sanctioned post and there cannot be
any permanent continuance of part-time temporary employees as held.
Part-time temporary employees in a Governnljlent run institution c.annot

claim parity in salary with regular employees of the Government on the
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claim or contend that the scheme should be
applied to them by extending the cut-off date
or seek a direction for framing of fresh
schemes providing for successive cut-off
dates.

(iv) Part-time employees are not entitled (0
seek regularisation as they are not working
against any sanctioned posts. There cannot
be a direction for absorption, regularisation or
permanent continuance of part-time temporary

employees. .
I

(v) Part-time temporary employees in
government-run institutions cannot claim
parity in salary with regular employees of the
Government on the principle of equal pay for
equal work. Nar can employees in private
employment, even if serving full time, seek
parity in salary with government employees.
The right to claim a particular salary against
the State must arise under a contract or under
a statute.

[See State of Karnataka v. Umadevi (3) [(2006) 4 SCC
1], M. Raja v. CEERI Educational Society {(2006) 12 SCC
636}, S.C. Chandra v. State of Jharkhand [(2007) 8 SCC
278, Kurukshetra Central Coop. Bank Ltd. v. Mehar
Chand [(2007) 15 SCC 680] and Official
Liguidator v. Dayanand [(2008) 10 SCC|1.]

principle of equal pay for equal work. |

20
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8.8 Applying the law laid down by this co
|
the directions issued by the High Court in

, _
order, more particularly, directions in p

rt in the aforesaid decisions,

the impugned judgment and

ragraphs 22 and 23 are

|
unsustainable and beyond the power of the judicial review of the High

Court in exercise of the power under Art

|
Even otherwise, it is required to be noted

cle 226 of the Constitution.

that in the present case, the

Union of lndfa!Department subsequently came out with a regularization

policy dated ‘30.06.2014. which is absolutely in consonance with the law

laid down by this Court in the case of Umadevi (supra), which does not

apply to the part-time workers who do not|work on the sanctioned post.

As per the settled preposition of law, the

!

per the regularization policy declared by

nobody can' claim the regularization as

- = ———

e

Fegularization can be only as

the State/Government and

a matter of right dehors the

reguiarization policy. Therefore, in absenge of any sanctioned post and

considering the fact that the respondents jwere serving as a contingent

paid part-ime Safai Karamcharies, even otherwise, they were not

entitled for the benefit of regularization under the regularization policy

dated 30.06.2014.

8.9 Though, we are of the opinion that (Lven the direction contained in

paragraph 23 for granting minimum basic|pay of Group ‘D’ posts from a

particular dalite to those, who have compléted 20 years of part-time daily

-I . * . -
wage service also is unsustainable as the part-time wagers, who are

21
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working for four to five hours a day and cannot claim the parity with other
Group 'D' posts. However, in view of the order passed by this Court
dated 22.07.2016 while issuing notice in the present appeals, we are not
quashing and setting aside the directions contained in paragraph 23 in

the impugned judgment and order so far as the respondents’ employees

\ are concerned.

9. In view of the above and for the reasons stated above, both the
a_;apeals succeed. The impugned judgment and order passed by the
“High Court and, more particularly, the directions contained in paragraphs
22 and 23 in the impugned judgment and orider are hereby gquashed and
set aside. However, it is observed that quz:ashing and setting aside the
directions issued in terms of paragraph 25 in the impugned judgment
and order shall not affect the case of the rei|spondents and they shall be
entitled to the reliefs as per paragraph 23 ofithe impugned judgment and
order passed by the High Court.

with these observations, both the appeals are allowed and in the

facts and circumstances of the case, there shall be no order as to costs.

...... ST RUUUURRPPI:
. [M.R. SHAH] '

NEW DELHI; e, J.
OCTOBER 07, 2021. [A.S. BOPANNA]




	Pay range
	Rate per month (₹)
	₹ 43400 & above
	500
	Above ₹ 25100 and below ₹ 43400
	450
	Upto₹ 25100
	300

