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Abstract

AYUSH Department — Homoeopathy — Final Order dated 16.11.2021 in OA
(EKM)No0.863/2020 of the Hon’ble Kerala Administrative Tribunal,
Thiruvananthapuram (Additional Bench, Ernakulam) — Complied with — Orders

1ssued.

AYUSH (B) DEPARTMENT
G.0.(Ms)No.19/2022/AYUSH Dated, Thiruvananthapuram, 27-06-2022

Read 1) GO(Rt)No. 604/2019/AYUSH dated 25.11.2019.
2) Final Order dated 16.11.2021 in OA(EKM) 863/2020 of the
Hon’ble Kerala Administrative Tribunal.
3) Letter No.DHTVM/1381/2020-EB3 dt: 22.12.2021 of the Director
of Homoeopathy, Thiruvananthapuram.

ORDER

Sri.Velayudhan M P, father of Dr.M.P.Udayabhanu (Medical Officer,
Homoeopathy = Department) who  died—in—harness, has filed OA(EKM)
No0.863/2020 before the Hon’ble Kerala Administrative Tribunal,
Thiruvananthapuram (Additional Bench, Ernakulam) for getting family pension
of his deceased son, Dr.M.P.Udayabhanu.

2) In the final order dtd 16.11.2021 of the Hon'ble Kerala Administrative
Tribunal in OA(Ekm) No. 863/2020, filed by Sri. Velayudhan M.P, Annexure

A5 order read as 13 paper above is set aside. The Hon'ble Kerala Administrative
Tribunal has directed the respondents to sanction the family pension to the
applicant with effect from 1.7.2011, from the date on which the income limit is
enhanced to Rs.15,000/-. The arrears due in this regard shall be calculated and
paid to the applicant at the earliest and the monthly amount of eligible family
pension shall be continued to be paid without any default, till the death of the
applicant. The amounts due in this regard shall be sanctioned and disbursed to
the applicant as expeditiously as possible, at any rate, within a period of two
months from the date of receipt of a copy of the order.

3) Government have examined the matter in detail and are pleased to
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sanction the family pension and the arrears due in this regard to Sri.Velayudhan
M.P, dependent (father) of Dr. M.P. Udayabhanu who died in harness while
serving as Medical Officer, Homoeopathy Department, as a special case relaxing
the existing rules, with effect from 01.07.2011, in compliance with the final
order dated 16.11.2021 of the Hon'ble Kerala Administrative Tribunal in
OA(Ekm) No. 863/2020.

4) The Final Order dated 16.11.2021 in OA(Ekm)No. 863/2020 of

Hon’ble Kerala Administrative Tribunal read as 274 paper above is duly
complied with accordingly.

(By order of the Governor)
RAJAN NAMDEV KHOBRAGADE
PRINCIPAL SECRETARY

The Advocate General, O/o the Advocate General, Thiruvananthapuram /
Ernakulam (with Covering Letter).

The Director of Homoeopathy, Thiruvananthapuram.

Sri.Velayudhan M P, Malayam Parambath, Neeraja Sadanam, Ariyalloor,
Malappuram — 676 312.

The District Medical Officer (Homoeo), Malappuram..

The Principal Accountant General (Audit/ A&E) Kerala, Thiruvananthapuram.

The GA(SC) Department (vide Item No.840 dated 22-06-2022)
Stock File// Office Copy.

Forwarded /By order

Signed by T Lekha
Date: 27-06-2022 12:34:42
Section Officer
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“ The respondents are directed to sanction the family pensign to the
applicant with effect from 17201, from the date on which the income imit is
enhanced to Rs.15000/- The arrears due in this regard shall be calculated
and paid to the applicant at the earliest and the monthly amount of eligble
family pension shall be continue 1o be paid without any default, till the death
of the applicant. The amounts due in this regard shall be sanctioned and
disbursed t the applicant as expeditiously as possible, at any rate, within a
period of wo months from the date of receipt of a copy of this order”
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"Administrative Department is requested to file appeal against the order
after obtaining the remarks of Law Department.”
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“This Tribunal is at a loss to understand the logic behind the decision
taken by the Government. The applicant continues to be the father of the
deceased employee, until this death. The concept of Family F’ensnon 5.
ntended o support and protect the dependent family members of the
deceased employee or deceased pensioner, who will become destitute and
non-supported because of the death of the earning member in?ﬁe family,
who was supporting the life and existence of the dependent family
members. Merely because the dependent member was having an annual
income beyond the limit stipulated at the point of time of death of the
employee, it cannot be said that the dependent member of the family, who
is eligible to get the family pension should continue as ineligible, all along
during his life, despite the Government enhances the eligibility limit taking
into consideration of the inflating living index. Once the dependent family
member become eligible by virtue of the law prevailing at any point of time
during his life, he will become entitlied to get the family pension, at least on
a prospective basis. Any interpretation otherwise if adopted will only be
defeating thg intent and purport as well as the objective of the statubry
scheme!
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