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As per the existing statutory framework governing Government/Revenue lands, the
lease of such land to-a private entity under a Public—Private Parfnersh{p (PPP)
model does not, by itself, confer any right to sub-lease the land. Revenue land being

the absolute property of the State, any transfer of possession, interest, or enjoyment




7

beyénd the original lessee is strictly regulated by the applicable Land Assignment A

'Rules, Government Orders, and the specific terms of the Lease Deed. In the absence

of an express provision in the Government Order and the Lease Deed permitting

sub-lease, or without obtaining prior and specific approval from .the competent .

Government authority, the grant of sub-lease rights is legally impermissible,_

Land and the superstructures permanently attached thereto together constitute
immovable property, and the superstructure cannot ordinarily be dissociated from
the land so as to create independent proprietary or security rights. While the State
may, in limited and exceptional circumstances, permit mortgaging of superstructures
raised on Government land, such permission must be explicit, narrowly construed,
and subject to stringent conditions ensuring that no right of possession, foreclosure,
sale or enjoyment of the land is created in favour of the mortgagee. In the absence of
such clear and enforceable safeguards, a clause permitting mortgage of buildings
and appurtenant assets,” while prohibiting mortgage of the land, is legally
unsustainable, as the mortgage of the superstructure inevitably carries with it an
indirect and inseparable interest in the land beneath. So Permitting mortgage and
recovery of superstructures on Government land inevitably exposes the land to
recovery proceedings, auctions, and third-party claims, resulting in indirect
alienation and loss of effective control of Government land, which is impermissible
in law.

Recovery proceedings against mortgaged superstructures standing on sub-leased
Government land cannot be carried out by excluding the land, as such enforcement
inevitably affec_tspussession, access and control of the Government land and results
in indirect encumbrance and alienation, which is impermissible'in law.
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