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GOVERNMENT OF KERALA
(SHRL PINARAYI VIJAYAN MINISTRY)

NOTE FOR THE COUNCIL OF MINISTERS

File No.

Department

Subject

Date of Chief Minister's order for placing before the
Council

(1) Does the case involve financial commitments/
implications

(11) If the answer to the above is in the affirmative,
whether Finance department has been consulted and
their remarks incorporated in the Note for the
Council?

Are any other Departments concerned with the case
and if so, have they been consulted and their
remarks incorporated in the Note for the Council?

Name of Joint Secretary who submitted the Draft
Note

Name of Principal Secretary who approved the
Drafi Note.

Date of approval of the Draft Note for the Council
by the Principal Secretary

Name of Chief Secretary who approved the Draft
Note

Date of approval of the Draft Note for the Council
by the Chief Secretary

Name of Minister who approved the Draft Note
Date of approval of the Draft Note for the Council
by the Minister

Date of submission of fair copies

Date of deciston by the Council of Ministers

Number and date of the G.O. /letter communicating
the decision

A3/181/2021/G.EDN
General Education (A) Department

Approval of appointment of Smt.Bindhu
Varghese as HSST (Social Work) in a
leave vacancy in St.Joseph' HSS relaxing
the upper age limit regarding.

16/10/2021

Yes

Yes

Yes

Anil Kumar S, V.,
A.P.M Mohammed Hanish

12/02/2022

Dr.V.P.Joy
21/02/2022
V. Sivankutty
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NOTE FOR THE COUNCIL OF MINISTERS

The note deals with the petition submitted by Smt.Bindhu Varghese,
requesting to grant approval of her appointment as HSST (Social Work) in
a leave vacancy in the St.Joseph's HSS, Thiruvananthapuram, relaxing the
upper age limit prescribed for appointment.

The petitioner has pointed out the following facts in the petition:-

The Selection Committee constituted for selecting a teacher as HSST
(Social Work) considered the case of the petitioner and found that she was
over aged for the appointment, but, selected her on condition that
relaxation of age limit shall be obtained from Government, because the
Management, St.Josephs HSS could not identify a fully qualified person
within the age limit, even after having advertised 3 times in leading news
papers and that the petitioner is still continuing in the same vacancy. Her
appointment as HSST (Social Work) for the period from 01/07/2019 to
03/01/2020 was already approved on daily wage basis as per Order
No.TRO-3/6618/HSE/2019 dated 11/11/2019 of the Regional Deputy
Director, Thiruvananthapuram. Before having got appointment as HSST,
she had served for 7 years in various Government projects as mentioned
below.

1) School Counsellor Full time in Govt HSS, Vattiyoorkavu
2) Social Development Consultant in Kudumbasree

3) Helpline for women and Girls, a project of Central Social Welfare
Board.

She has requested to consider the above mentioned facts and as the
appointment to the post of HSST (Social Work) is a last chance since she
crossed the age limit, she has requested to grant approval of appointment,
relaxing the upper age limit.

The opinion of Finance Department in this reagrd is given below:

"ueoleudes sasdl Mlainlees aganglad msaimadesm wasmo
BFl0NCEHERMOAEMIM. exceptional case- Gt MIE@ED Mia)®d00 aISEREl®d
DOBURAUNEIMB 0588  afio  04/07/2009 olooidleer  qudeseid



Mo.52/2009/wm-wiled UBORSIIGNE.  BReM dalod waav QTR
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2OAM PWaRlWlIGE  meal  madaan ST BNV
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The opinion of P & ARD Department in this reagrd is given below:

"ag)@twa TPEHGS  alltie  Od.allagmy. @@l @l
QURIOBGAMIG IO @RUle:dle: @RRIWIW. BREUOGIDINEIT
00 Qhallal acldloioges. cesm AUdha] OalBONBLERPIV (62) Qudafled
DalBBURe CMS! WEBHIGKOTIM Glmaomeagesnsrrmoey.”

The opinion of General Education (J) Department in this reagrd is given
below:

"6 0. BRYB.-68 aROOBIR)] alSo MSaOMETUID @G 6@ G TUkad
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The approval of Sister Lucy Joseph as mentioned in the application
of Smt.Bindhu Varghese is not in similar situation. Sister Lucy Joseph was
granted approval as a special case, giving exemption under Rule 8 of
Kerala Education Rules Chapter XXXII using the exclusive power vested
in Government under Chapter 1 Rule 3 of Kerala Education Rules on the
condition that it could not be a precedent in the future.

But while examining the request of Smt.Bindhu Varghese, following
facts were noticed,



1) The Management St.Joseph's HSS advertised 3 times in the news
paper inviting application to the leave vacancy of HSST (Social
Work) in the St.Joseph's HSS, but received on ly the application of the
petitioner who is fully qualified to the post. In the above
circumstances, the Selection Committee held on 20/ 11/2020 with a
Government nominee had selected the petitioner (date of birth
20/03/1974) to the leave vacancy on condition that relaxation of
upper age limit shall be obtained from Government.

2) It can be noticed that well before the Selection Committee selected
the petitioner to the leave vacancy, the Manager had appointed her on
daily wage basis in the leave vacancy which arose on 01/07/2019,
eventhough she was over aged. This is because she was fully
qualified and no other qualified teachers or those who have not
crossed the age limit could be found even after several news paper
advertisements.  Accordingly the Regional Deputy Director,
Thiruvananthapuram approved the appointment from 01/07/2019 to
03/01/2020 on daily wage basis. It was in such situation, when the
teacher who had availed leave for the period from 01/07/2019 to
03/01/2020, extended the leave period from 04/01/2020 to
01/02/2022, this leave vacancy period also had to be extended that
the Selection Committee selected the petitioner to the said vacancy.
Therefore the Manager submitted request before the Regional Deputy
Director for the continuous appointment of the petitioner to the said
vacancy.

3) As the Selection Committee which met on 20/01/2020 had already
selected the petitioner, any subsequent appointment should be under
scale of pay basis. Besides, as the daily wage appointment was
approved without even considering that the petitioner has crossed the
age limit, the appointment on scale of pay should also be approved
relaxing the upper age limit.

On examination of the request of the petitioner on the above
circumstances and on the documents produced by the petitioner, the
following facts were noticed.

(a) The petitioner who was fully qualified, but over aged was appointed
owing to the non-availability of fully qualified teacher who are well



within the age limit prescribed for appointment as HSST. Even if the
action of the Manager in having appointed the petitioner on daily
wage basis from 01/07/2019 and that of the Regional Deputy
Director in having approved the daily wage appointment of the
petitioner be ratified in academic interest, as per Rule 8 of Chapter
XXXII KER, for according appointment on scale of pay basis, the
prescribed age limit to the post should be strictly adhered to. But, the
Selection Committee noticed that qualified hands within the age limit
were not available and hence selected the petitioner though over
aged, and recommended to be appointed on scale of pay basis after
having evaluated the exemplary performance of the petitioner in
handling the classes and her qualification to the post. In such
circumstances, it is found that the petitioner who had been working
with approval on daily wage basis since 01/07/2019 (upto
03/01/2020) is eligible to be granted approval on scale of pay basis,
as per the recommendation of the Selection Committee.

(b)The petitioner has also produced the following certificates:

(1) Women Organiser from March 1998 to December 2002 and in charge
of the Gender Development Program of the Project under the World
Vision India, Area Development Programme Pathanamthitta.

(2) Counsellor for the period from 2003-2004 under the Ashik — Help
Line for Women and Girls Project, a Project of Central Social
Welfare Board of the Minority of Human Resources Department.

(3) Social Development Consultant from 2004-2005 in 7 districts under
Kudumbashree (Certificate given by Project Director, Kudumbasree).

(4) As an efficient commited dedicated full time School Counsellor,
from 2012-2016 under the Social Justice Department.

On going through these documents, it is seen that the petitioner has
been actively participating in the Social Work Field under wvarious
Government projects since 1998. Considering the fact that the appointment
of the petitioner in the school is as HSST (Social Work) and the above field
experience of the petitioner would be useful in imparting practical
knowledge to the students, it would only be beneficial if the
recommendation of the Selection Committee to approve her appointment in



the leave vacancy on scale of pay basis granting age relaxation, is accepted
and on the grounds that, no other fully qualified teachers within the
prescribed age limit were available and that, the petitioner has been

working with approval on daily wage basis since 01/07/2019 (till
31/01/2020).

(c)It is found that the petitioner whose date of birth is 20/03/1974 is
above 47 years, of age, has no more chances for any other
appointment and that, the vacancy in which she is presently working
1s a leave vacancy with duration only upto 01/02/2022. In these
circumstances, the petitioner who has been working in the school
since 01/07/2019 with approval on daily wage basis (till 03/01/2020)
deserves sympathetic consideration in granting approval of
appointment in the leave vacancy on scale of pay basis relaxing the
upper age limit as recommended by the Selection Committee.

When the file was submitted for order, whether Mrs.Bindu Varghese's
request may be considered as a special case under the above circumstances,
using the special powers vested in the Government under Chapter 1 Rule 3
of the Kerala Education Rules, exempting from Rule 8 of KER Chapter
XXXII, for granting legal status on the condition that it should not be a
norm in the future, the Honble Chief Minister has ordered to place the
matter before the Council of Ministers.

POINT FOR DECISION

Whether Smt.Bindhu Varghese who has been working as HSST
(Social Work) on daily wage basis in a leave vacancy with approval from
01/07/2019 to 03/01/2020 in the St.Joseph's HSS, may be granted approval
of appointment on scale of pay basis (leave vacancy) with effect from
04/01/2020 as recommended by the Selection Committee, relaxing the
upper age limit stipulated in Rule 8. Chapter XXXII KER?
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