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“The ICDS Project Office, Koovappady was functioned in rented building up to
04.04.2004. There is no evidence to establish the correctness of the sweeping area of
the rented building. As such, the regularisation of the incumbent from 01.11.2000 will
violate the provisions of G.O(P) No.501/2005/Fin dated 25.11.2005. Hence AD is
requested fo file appeal against the judgment dated 12.01.2018 of Hon'ble KAT in TA
N0.4341/2012 filed by Smt.Shyny.K.M, Part Time Sweeper, ICDS Koovappady.
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The only condition to be ascertalned for sanctioning a regular post of Part Time Sweeper

was whether the office has a sweeping area of more than 100M2. If the office had a
sweeping area of more than 100 M2 then It was eligible for sanctioning a regular post of
Part Time Sweeper Irrespective of whether the office was functioning In a rented building or
in a bullding owned by the Government. The applicant was therefore entitled for
regularisation as per the terms of G.0 (P) No.501/2005/FIn dated 25.1.2005. Paragraph 8 of
the above Government order stipulates that the post of Part Time Sweepers were to be
created from the date of appointment of the Incumbent or from 18.06.2001, whichever Is
later. In the present case the applicant was admittedly engaged on 01.11.2000 and therefore,
as per paragraph 8 of G.0 (P) No.501/2005/Fin the post had to be created from 18.06.2001 *.
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GOVERNMENT OF KERALA
(Sri. Pinarayi Vijayan Ministry)
Note for Council of Ministers

1. | File No. A2/30/2021-WCD
5 :
2. | Department Women and Child Development (A)
Department
3. | Subject Creation of a post of Part Time Sweeper
in the Integrated Child Development
Project  Office, Koovappady in
Ernakulam District and regularising the
service of Smt. Shyny K.M as Casual
Sweeper in that post — Regarding.
4. | Date of Chief Minister's order for placing
before the Council 13424021
5. | i Does the case involve financial
: il Yes
commitments/implications
ii If the answer to the above is in Ye
affirmative, whether Finance Department =
been consulted and their remarks
incorporated in the Council Note?
6. | Are any other departments concerned with Yes
the case and if so, have they been
consulted and their remarks incorporated Vs
in the Note for the Council? .
7. | Name of Additional Secretary who .
submitted the Draft Note Sait.Nisha 8
8. | Name of Principal Secretary who Rani
approved the Draft Note e Oeorge
9. | Date of approval of the Draft Note for the ‘
Council by the Principal Secretary 1&:'}:-;; 23122021
10. | Name of Chief Secretary who approved N
the Draft Note DeyE Joy
11. | Date of approval of the Draft Note for the 27122021
Council by the Chief Secretary N
12. | Name of the Minister who approved the Siut Veen Goome
Draft Note
13. | Date o_f approval of the Draft Note for the 30.12.2021
Council by the Minister.
14. | Date of submission of fair copies 03.01.2022
15. | Date of decision by the Council of
Ministers
16. | Number and date of the G.O/letter

communicating the decision




NOTE FOR COUNCIL OF MINISTERS

This note relates to the creation of a post of Part Time Sweeper in Integrated Child
Development Project Office, Koovappady in Ernakulam District under the Women and
Child Development Department w.e.f. 18.06.2001 and to regularise the service of

Smt. Shyny K.M in that post.

2) The service of Smt.Shyny.K.M who was working as Casual Sweeper in
Integrated Child Development Project Office, Koovappady, Ernakulam District from
01.11.2000 was regularised w.e.f. 05.04.2004 by sanctioning a regular post of Part Time
Sweeper as the Integrated Child Development Project Office Koovappady had commenced
functioning in its own building only we.f 05.04.2004. Smt.Shyny K.M preferred TA
No0.4341/12(WP(C)3958/2011) before the Hon'ble Kerala Administrative Tribunal praying
to regularise her service from 01.11.2000 onwards and in the final order dated 12.01.2018,
the Hon'ble Kerala Administrative Tribunal directed the first respondent i.e. Government to
create the post of Part Time Sweeper in ICDS Project Office in Koovappady w.e.f.
- 18.06.2001 subject to the conditions in G.O(P)No.501/2005/Fin dated 25.11.2005 and to

regularise the service of the petitioner in that post.

3) The file was forwarded to Finance Department for remarks on the creation of post

of Part Time Sweeper wef 18.06.2001 subject :’fq.__,, the conditions in
%, -

G.O(P)No0.501/2005/Fin dated 25.11.2005 and the regula;fsation of the service of

Smt.Shyny.K.M in that post. The remarks of Finance Department is as follows.

“The ICDS Project Office, Koovappady was functioned in rented building up to
04.04.2004. There is no evidence to establish the correctness of the sweeping area of
the rented building. As such, the regularisation of the incumbent from 01.11.2000 will
violate the provisions of G.O(P) No.501/2005/Fin dated 25.11.2005. Hence AD is
requested to file appeal against the judgment dated 12.01.2018 of Hon'ble KAT in TA
No.4341/2012 filed by Smt.Shyny.K.M, Part Time Sweeper, ICDS Koovappady.



4) The remarks of Law Department was sought regarding the filing of appeal, and

that Department has opined as follows:

“T.AA No.4341/2012 e&aVlad 12.01.2018 @ ojOeqgallyl pomealeal mig.eesssmalod
M@l eaeMo Db

The only condition to be ascertained for sanctioning a regular post of Part Time
Sweeper was whether the office has a sweeping area of more than 100M2. If the office
had a sweeping area of more than 100 M2 then it was eligible for sanctioning a regular
post of Part Time Sweeper irrespective of whether the office was functioning in a
rented building or in a building owned by the Government. The applicant was
therefore entitled for regularisation as per the terms of G.O (P) No.501/2005/Fin dated
25.11.2005. Paragraph 8 of the above Government order stipulates that the post of
Part Time Sweepers were to be created from the date of appointment of the
incumbent or from 18.06.2001, whichever is later. In the present case the applicant
was admittedly engaged on 01.11.2000 and therefore, as per paragraph 8 of G.O (P)

No0.501/2005/Fin the post had to be created from 18.06.2001 .
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5) Considering the opinion of Law Department that the scope for successful appeal in
TA No.4341/12(WP(C)3958/2011) is rare, the remarks of Finance Department was once

again sought and that Department opined as follows.
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In the above circumstances, File was circulated to Hon'ble Chief Minister for orders
whether a post of Part Time Sweeper may be created in the Integrated Child Development
Project Office, Koovappady in Ernakulam District under the Women and Child
Development Department w.e.f 18.06.2001 and regularise the service of Smt.Shyny.K.M in
that post, overruling the remarks of the Finance Department in the light of the judgment
dated 12.01.2018 in TA No.4341/12(WP(C)3958/2011). Hon'ble Chief Minister has

ordered to place the matter before the Council of Ministers.



Point for Decision

Whether a post of Part Time Sweeper may be created in the Integrated Child
Development Project Office, Koovappady in Ernakulam District under the Women and
Child Development Department w.e.f 18.06.2001 and the service of Smt. Shyny K.M, may
be regularised in that post from 18.06.2001 onwards, overruling the remarks of Finance

Department and complying the Judgment of Hon'ble Tribunal?



