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(10) v Aot dloa Q] COEIRFOTID GREIO®. 4jBS
Caldenmmn,
nigo. MYafle SO Secretary, State of Karnataka and Ors. Vs. Umadevi
and Ors. (Civil Appeal Nos. 3595-3612 of 1999) ) EBMIIB ajoealgally
allwmpoomieal @ruemacm @3 AJUOS CalBERMD;
"44. One aspect needs to be clarified. There ma y be cases where irreqular
appointments (not illegal appointments) as explained in S.V. Nara Yanappa

(supra), RN. Nanjundappa (supra), and B.N. Nagarajan (supra), and referred to

In paragraph 15 above, of duly qualified persons in duly sanctioned vacant

posts might have been made and the emplo yees have continued to work for

ten years or more but without the intervention of orders of courts or of

tribunals. The question of regularization of the services of such employees

may have to be considered on merits in the light of the principles settled by

this Court in the cases above referred to and in the light of this Judgment. In




T

that context, the Union of India, the State Governments and their

instrumentalities should take steps to regularize as a one time measure, the

services of such irregularly appointed, who have worked for ten years or more

in_duly sanctioned posts but not under cover of orders of courts or of

tribunals and should further ensure that requiar recruitments are undertaken to

fill those vacant sanctioned posts that require to be filled up, in cases where

lemporary employees or daily wagers are being now employed. The process

must be set In motlon within six months from this date. We also clarify

that regularization, if any already made, but not sub Judice, need not be
reopened based on thIS Judgment but there should be no further by-passing
of the constitutional requrrement and regularizing or maklng permanent, those

not duly appointed as per the constitutional scheme."

2006-eal snipo.myefle emosmiqes Secretary, State of Karnataka and
Ors. Vs. Umadevi and Ors. (Civil Appeal Nos. 3595-3612 of 1999) esmailenl
allwlmpoooiloe Gueat, 20.12.2024 -3 mcrb Jaggo Vs. Union of India (UOI)
and Ors. and Anita and Ors. Vs. Union of India (UOl) and Ors. edadleal
aflwlmpoooiled soome. regularisation’ (mosruaw'lgf 04| @S liberal view'
@My6rTy mg.d\g@lo ChOSO) rruﬂae,(a'l_gﬂgggmi‘ agjoy’
HIEMIYaN@E). Jaggo Vs. Union of India (UOI) and Ors. and Anita and Ors.

Vs. Union of india (UOI) and Ors. (Civil Appeal No. 14831 of 2024) af)om

eamien alwlmpoosien: oTuem @3e 4j0IeS eaidasmp;

"...26. While the judgment in Uma Devi (supra) sought to curtail the
practice of backdoor entries and ensure appointments  adhered to

constitutional  principles, it is regrettable that jts principles  are often

misinterpreted or _misapplied to deny legitimate claims of long-serving




employees. This judgment aimed to distinguish between ‘illegal” and ‘irrequiar”

appointments. It __categorically held that employees In Irregular

appointments, who were engaged In duly sanctloned posts and had

served continuously for more than ten years, should be considered for

regularization as a one-time measure. However, the laudable intent of the

Judgment is being subverted when institutions rely on its dicta to

indiscriminately reject the claims of employees, even in cases where their

dppointments are not llegal, but merely lack adherence to proceaural

formaljties. Government departments often cite the judgment in Uma Devi
(supra) to argue that no vested right to regularization exists for temporary
employees, overlooking the judgment's explicit acknowledgment of cases

where regularization is appropriate. This selective application distorts the

Judgment’s_spirit and purpose, effectively weaponizing it against employees

mozom  olluoosilcd 2024 mmed 30 cloaloloed  sneo.
Mafloc0s@il Vinod Kumar & Ors. Etc. v. Union of India & Ors.( Civil Appeal
Nos. 5153-5154 of 2024) moud esUlod adOBygallafiges  allulges

@JNOBD) RINGEBUB AJOUSS C.alBLBMD,

"The essence of employment and the rights thereof cannot be merely
determined by the initial terms of appointment when the actual course of
employment has evolved significantly over time - The continuous service of
the appellants in the capacities of regular employees, performing duties
indistinguishable from those in permanent posts, and their selection through a
process that mirrors that of regular recruitment, constitute a substantive

departure from the temporary and scheme-specific nature of their initial



q

engagement - Moreover, the appellants’ promotion process was conducted and
overseen by a Departmental Promotional Committee and their sustained
service for more than 25 years without an y indication of the temporary nature
of their roles being reaffirmed or the duration of such temporary engagement
being specified, merits a reconsideration of their employment status - The
appellants’ service conditions, as evolved over time, warrant a reclassification

from-temporary to regular status - The failure o recognize the substantive

nature of their roles and their continuous service akin to permanent employees

funs _counter to the principles of equity, fairness, and the intent behind

employment regulations ",

Ag)aNIMB ENIED.CHRS 66n0EEmISO WA No.2084 of 2018 CHTUI@D
msovlalsgs  dmidleame e wolessme@aiey. < allulges

JTVHD BOWe EOEEREMWIET;

5. The law lald down by the Supreme Court Is the law of the land.

Any deviation therefrom Is only to be deprecated. When a Constitution

Bench of the Supreme Court has declared that regularization should be
permitted only as a one-time measure subject to the conditions mentioned in
paragraph 53 of the judgment in Secretary, State of Karnataka and Others v.
Uma Devi and Others (supra) we do not see how any authority can violate
those directions and issue orders of regularization contrary to the principles

laid down in that judgment.........

1. Since we have found that any regularization of employees contrary to

the principles in Secretary, State of Karnataka and Others v. Uma Devi and
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Others (supra) is illegal and against the law declared by the Supreme Court and
since we have noticed that orders are being Issued contrary to the law

declared by the Supreme Court in that Judgment, we deem it appropriate to

suo-motu_implead _the Chief Secretary to the Government of Kerala,

Government Secretariat, Thiruvananthapuram - 695 001 as additional 3rd

respondent to this Writ Appeal. The Registry shall carry out necessary

amendments to the cause title. The Registry shall forward a certified copy of

this Judgment to the Additional 3rd respondent who shall upon its recejpt take

note of the fact that no reqularization can be granted to any temporary

employee In the Government/ Its Departments/ Statutory bodles

’ Including Local Self - Govemment Institutions/ Govemment Companles

/_Statutory Corporations / or In an y _Institution like the IHRD where

there Is ‘deep and pervasive state control’ /_speclal purpose vehicles

formed for Implementing specific projects / Institutions of public

Importance and related to governmental functions etc. contrary to the

express directions In Secretary, State of Karnataka and Others v. Uma

Devi and Others (supra) which we have referred to and extracted in this

Judgment. The Additional 3rd respondent shall taking note of the above issue

instructions, in such form and manner that he may decide, to all institutions of

the nature indicated above indicating clearly that no requiarization shall pe

permitted contrary to the directions of the Supreme Court in Secretary, State

of Karnataka and Omeré v. Uma Devi and Others (supra)._Let this be done by

the Additional 3rd respondent within an outer time Imit of 3 weeks from the

date of receipt of a copy of this Judgment.”
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‘Further there are practical difficulties also for engaging casual workers
from the candidates advised by the Employment Exchahge. Whenever casual
work is being available informingl the Employment Exchange and getting
workers would be difficult and by the time necessity of engaging casual
workers would be over, It is also difficult to engage regular workers if the work
is not regular and only when occasionally work arises such workers are
engaged. Therefore, whenever work is there, these workers should be given

employment as causal workers.*
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