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(in Para 6)..we find that unlike in the case of teaching staff.the provisions of Chapter XXIV B read with
Chapter XXIV A of KER,mandate that in every Upper Primary School there can be appointed In the
non-teaching establishment of such school one Peon(subsequently re-designated as Office

Attendant)....a)(Moo,

(in Para 7)That brings us to the question as to whether there Is any other Government order or
Circutar,which enables the Government to reduce the benefits envisaged under the statute to persons
appointed as Peon/OA pursuant to the statutory provisions under the KER.The learned Government

Pleader has not been able to bring to our notice any such Circular and we find that his contentions



based on the provisions in the Circular 58604/J2/2021/GEDN dated.06/11/2012 cannot be accepted since

the Circular admittedly applies only in respect of teaching staff in uneconomic schools in the

State.....a)(MWo,

(in Para 7)..We are of the view that when the statutory provisions clearly mandate that there has to be
a post of Peon/OA in 8 UP School.and there were in fact vacancies of Peon/0A in the schools In
question which were filled by candidates whose eligibllity for the post was never In dispute,the

statutory benefit of a regular scale of pay cannot be taken away by 8 circular.... )Mo,

(In Para 8)...We find the stand of the Educational Authorities/Government that the post of Peon/OA In
Alded uneconomic UP Schools can be filled only on daily wage basis to be legally unsustainable.So long
as there Is a vacancy to an established post of Peon/OA,and the post is not one which Is likely to be
abolished in any Staff fixation conducted in the school the appointments made to the post have to be
approved on regular scale of pay and not on dally wage basls...a)(Moo es05@1 @ allwimyoealod
mleleslafigens. o5 @ flod Me.1358,1346/2021 He1 10/1/2021 621 aluimp@onlanala @90
niad ayafe ¢a9smIRI8 a0@@d 6215 Civit Appeal No.6875-6876 of 2023 [Out of SLP(c) Nos.2664-
2665/2022]001 18/10/2023 6101 QIWIM§dWo 4jQUOS TR0

The records show that the Peon's post Is mandated even for non-economic schools. The respective
respondents were appointed as Peons in different schools. The authorities, however, refused to
approve appointment of the Peons by placing rellance on the GO dated.25/03/2013, which governs

regularisation of non-teaching staff in schools,

The judgments of the Single Jijdge directing conslideration of the respondents for regularisation as
upheld by the Division Bench are noted. We have also considered the reasonings in the impugned

Judgment.

Looking at the scherne of things and particularly taking note of the mandated posts of Peon in each

school economic or otherwise we see no reason to entertain these appeals.

The appeals are accordingly dismissed leaving the partles to bear their own cost.
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