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Ashok Kumar Uppal & Ors vs State Of J & K And Ors on 14 January, 1998 (1998) 2
SCT 287, (1998) 2 SCJ 89 apan esaVi@s JLC. Yadav and others vs. State of
Haryana and others, Sandeep Kumar Sharma vs. State of Punjab and others ofani
alwimyoweBud 9avels), Mia0 MYeSToGHISD] 2isOMITE B0~ MTIHIMSSB
MBH020100§  @PWIHI00 af)a)00006m°  AlmIewInIecsnmB®”  af)am”
QU 60269 115BB8@ 61D
J.C. Yadav and others vs. State of Haryana and others, (1990) SCC 189

“The relaxation of the rules may be to the extent the State Government may
consider necessary for dealing with a particular situation in a just and equitable
manner. The scope of rule is wide enough to confer power on the State
Government to relax the requirement of rules in respect of an individual or class of
individuals to the extent it may consider necessary for dealing with the case in a
Jjust and equitable manner. The power of relaxation is generally contained in the
Rules with a view to mitigate undue hardship or to meet a particular situation. Many
a time strict application of service rules create a situation where a particular
individual or a set of individuals may suffer undue hardship and further there may
be a situation where requisite qualified persons may not be available for
appointment to the service. In such a situation the government has power to relax
requirement of rules. The State Government may in.exercise of its powers issue a
general order relaxing any particular rule with a view to avail the services of
requisite officer.
Sandeep Kumar Sharma vs. State of Punjab and others, (1997) 10 SCC 298

"The power of relaxation even if generally included in the service rules could
either be for the purpose of mitigating hardships or to meet special and deserving
situation. Such rule must be construed liberally, according to the learned Judges. Of
course arbitrary exercise of such poor must be guarded against. But a narrow

construction is likely to deny benefit to the really deserving case. We too are of the
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view that the rule of relaxation must get a pragmatic construction so as to achieve
effective implementation of a good policy of the Government.”

Sajeev N,Senior Tax Assistant vs Anumol P.S[2024:KER:96532] apan
allwimyowomiejo Y@ Q1o MiaO GhISD] a_/m@cmow’lggggmoan‘.’

'20. Ordinarily, therefore, it is not expected that the power under R.39
should be resorted to merely for the purpose of getting round the provision
contained in any of the general rules or special rules. R.39 is to be invoked only to
meet exceptional situations where gross injustice or inequity is seen to result from
the application of the rules in all their rigour. In such cases and such cases alone,
R.39 empowers the designated authority to mete out equity and justice by passing
appropriate orders in relaxation of the provisions of the rules concerned ... We
have also indicated that in rare and exceptional cases where there are valid
grounds for a reasonable classification, it is permissible under R.39 to accord a
special treatment by granting a partial or even total relaxation of a substantive
provision contained rules."”
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