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Abstract
Agriculture Department-Compliance of Judgment in WP(C)No.7962/2021 filed by Sri. Raju.C 
against the regularisation of appointment of Sri.L.Shibukumar as Managing Director of State
Farming Corporation of Kerala - Orders issued - reg 

Agriculture (PU) Department

  Read:- 1. G.O(Ms) No.19/2009/Plg dated 20.05.2009
2. G.O(Rt)No.1732/2013/AD dated 03.10.2013
3. Letter No.SFCK/PER/Estt/2668 dated 28.03.2013 from the Managing

Director, State Farming Corporation of Kerala
4. G.O(Ms)No.269/2014/AD dated 25.11.2014

 5. G.O(Rt)No.1906/2014/AD dated 21.10.2014

 6. Letter No.SFCK/CHMN/2014 dated 25.11.2014 from the Chairman State
Farming Corporation of Kerala

 
7. Director Board Resolution No.5041 dated 16.10.2014 of State Farming

Corporation of Kerala
 8. G.O(Rt)No.1892/2015/AD dated 12.11.2015
 9. G.O(Ms) No.228/2015/AD dated 27/11/2015
 10. G.O(Ms)No.78/2017/AD dated 02.06.2017

 11. Letter No.VAFPCL/MD/140 dated 25.04.2018 from Sri.L.Shibukumar,
Managing Director, Vazhakulam Agro & Fruit Processing Company Limited.

 12. G.O(Ms)No.134/2017/AD dated 26.10.2017
 13. G.O(Rt)No.859/2018/AD dated 17-08-2018

 14. Letter dated 15.09.2018 from Sri.L.Shibukumar, Managing Director,
Vazhakulam Agro & Fruit Processing Company Limited.

 15. G.O(Rt) No. 299/2019/AD dated 23-03-2019

 
16. Representation dated 01.02.2021 from Sri.Raju.C, Kunnuvila House,

Kattuppuram, Vilavoorkonam submitted to Secretary Agriculture
Department

 17. G.O(Ms) No.99/2022/AD dated 05.11.2022

 18. Judgment dated 20.02.2024 in W.P(C) 7962/2021 filed by Sri.Raju.C
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 19. Hearing Notice No.PU2/42/2021/AD dated 30.05.2024

 20. Submission dated 05.06.2024 for the hearing notice from the Advocate of
the Petitioner (Sri.Raju.C)

 
21. Submission dated 12.06.2024 for the hearing notice from Sri.L.Shibukumar,

Managing Director, State Farming Corporation of Kerala.
ORDER

   Government had appointed, as per order read as 2nd paper above, Sri L Shibu Kumar then
Office Assistant cum Secretary of the Thenmala Eco-Tourism Promotion Society (TEPS) as the
Managing Director of the State Farming Corporation of Kerala Limited for a period of one year
from 3.10.2013. As per the letter read as the 3rd paper above, he had requested that the terms
and conditions of his appointment be fixed.

2. As per Government Order read as 4th paper above, his pay was fixed as per the
Government Order read as 1st paper above. Through 5th and 8th papers read above his period
of appointment was extended further for one more year, twice, each w.e.f 9.10.2014 and
9.10.2015 respectively.

3. Through 6th paper read above the Chairman, State Farming Corporation of Kerala Limited
informed the Government that the Board of Directors had through Resolution read as 7th paper
above, decided to regularize the service of Sri.L.Shibukumar as the Managing Director in the
Corporation and recommended Government to ratify the action of the Board of Directors and
issue necessary orders for effecting the same and recommended Government.

4. As per letter read as 6th paper above, Government examined the recommendation of State
Farming Corporation of Kerala Limited and in relaxation of conditions stipulated in the
Government order read as first paper above regularised the appointment of Sri. L.Shibukumar as
per Government Order read as 9th paper above.

5. Several petitions were filed before Government, alleging irregularity and violation of rules in the
appointment and subsequent regularisation of Shri L.Shibukumar as Managing Director, SFCKL, as
the exemption granted in the Government Order read as 9th paper above would create wrong
precedents for the future allowing incumbents uncontrolled tenure as Managing Directors which
would affect the efficiency required in Public Sector Undertakings. Government re-examined the
Government Order read as 9th paper above to regularise the appointment of Managing Director,
SFCKL, afresh and finding the regularisation violative of Article 21 of Article of Association of the
Corporation, found that it is not a fit case to be regularised exempting from the provisions of
Government Order read as 1st paper above.  Upon finding that the regularisation effected was a
wrong step, the competent authority has proceeded to remove Sri.L.Shibukumar from the post of
Managing Director of State Farming Corporation of Kerala on 02.06.2017, as per Government
Order read as 10th paper above. Subsequently through Government Order read as 12th paper
above, he was appointed as the Managing Director of Vazhakulam Agro & Fruit Processing
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Company Limited on 26.10.2017.

6. Later the period spent waiting for appointment between 06.06.2017 to 26.10.2017 was
permitted as duty as per Government Order read as 15th above, to enable drawing wages and
emoluments for Sri L.Shibukumar.

7. When Sri.L.Shibukumar had completed permitted tenure of five years at Vazhakulam Agro &
Fruit Processing Company Limited on 25.10.2022, Government was pleased to appoint him as a
Director and Managing Director of State Farming Corporation of Kerala Limited with effect from
05.11.2022, as per Government Order read as 17th paper above.

8. Meanwhile, Sri.Raju.C, Kunnuvila House, Kattuppuram, Vilavoorkonam as per 16th paper read
above submitted a representation before the Secretary, Agriculture department, alleging that
appointment of Sri.L.Shibukumar as Managing Director of State Farming Corporation of Kerala
and Vazhakulam Agro Fruit Processing Company Limited is illegal and arbitrary and the service
benefits granted to him on that account is illegally spent from the public exchequer and hence
liable to be recovered. Hence he requested that this matter needs to be re-examined and
declared as illegal and arbitrary.

9. Alleging irregularities in the appointment of Sri.L.Shibukumar as Managing Director of State
Farming Corporation and irregular granting of lien to the post of Managing Director, Sri.Raju C
filed WP(C)No.7962/2021 before the Hon’ble High Court and Hon'ble Court issued judgment as
per 18th paper read above. The relevant extract of judgment is as follows:

   "I allow this Writ Petition directing the competent authority of the 1st respondent
(Secretary, Agriculture Department) to take up Ext P6 representation (16th paper read
above) - if it is still pending - and dispose of the same, after hearing the petitioner and
respondents 3 and 4 (Managing Director, Vazhakulam Agro & Fruit Processing Company
Limited & Sri.L.Shibukumar) thus culminating in an appropriate order and necessary action
thereon, as expeditiously as is possible, but not later than three months from the date of
receipt of copy of this judgment.”

10. Based on the order of the Hon'ble High Court, the Special Secretary, Department of
Agriculture issued hearing notice as per paper read as 19th paper above and personally heard
the petitioner's Advocate, Sri. L. Shibukumar and the Managing Director of Vazhakkulam Agro &
Fruit Processing Company on 05.06.2024.

11. During the hearing time, the petitioner's Advocate submitted the following:

“(I) The appointment was not following any fair procedure. The qualifications/eligibility
required for appointment to the post of M.D in the SFCK has not been met by Mr. Shibu
Kumar L at the time of decision . The said appointment is also against the provisions of the
Articles of Association, especially Clause 21.
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(ii) The power of the Governor to remove any person from Director of State Farming
Corporation, and appoint another in his post is a Notwithstanding Clause. By appointing a
permanent Director, this power is taken away and defeats the very purpose of the said
proviso to Clause 21 of Article of Association.

(iii) Back door appointment is against the declared policy of the State Government. This
appointment was done regularising a backdoor entry, that too on wrong notions and false
set of facts. He was never a Government employee. No lien can be created in MD post.

(iv)State Govt through Additional Secretary has filed a Counter Affidavit in WPC 7962 of
2021 on 06.01.2021 accepting the contention of the petitioner. The said affidavit states that
the Post of the Managing Director is a tenure post, no person can be given a lien against
the post of Managing Director in the State Farming Corporation Kerala Ltd. Considering the
above stand, the Hon’ble Court has directed the Government to consider Exhibit P6. It is
not proper for the Government to take a different stand now. It is misleading the Hon’ble
Court and will be treated as Contempt of Court.

(v) Decision of the former Minister for Agriculture, regarding the improper regularisation of
Shibukumar is still in the file. Such irregular and illegal decision taken in 2015 should be
cancelled by the Cabinet.

(vi) Sri. Shibu Kumar L, has misled the State Government through his request dated
05.06.2017 to post him as Managing Director of any other Public Sector Undertaking, when
he was already removed as M.D of the SFCK. It is to be noted that there is no mandate or
directory nature in the Government Order no. 78/2017/ Agri. dated 2.6.2017 to appoint Mr.
Shibu Kumar L, in any other organization. So also, Sri. Shibu Kumar L is holding no lien in the
post of M.D, SFCK as he is unconditionally removed from the said post by the Government
as per the aforesaid order. Hence, the request dated 05.06.2017 submitted by Sri. Shibu
Kumar L to post him as M.D of any other organization, is with malafide only, and doesn’t
deserve/entitle to be considered and hence he is not entitled to be appointed as M.D of M/s
Vazhakkulam Agro and Fruit Processing Company Ltd.

(vii) Sri. Shibu Kumar L was removed from the post of M.D, SFCK on 02.06.2017 & handed
over charge as such on 05.06.2017. Then he is appointed as M.D in the VAFPCL on
26.10.2017. The period from 06.06.2017 to 26.10.2017, he is nowhere in Government service.
Therefore, evidently he is not entitled for any service benefits during the said period. But he
submitted request dated 25.04.2018 before the State Government to treat the period from
06.06.2017 to 26.10.2017 as duty in terms of Rule 12 (7), Part |, KSR and the same be
regularized in terms of Rule 125 (a) of KSR. The State Government vide G.O (Rt) No..
299/2019/Agri. dated 23.03.2019 dated allowed his request and declared that the period
from 06.06.2017 to 26.10.2017 will be treated as duty. It is unheard that a person who has
been removed from service and joined somewhere else has been given the benefit of the
interregnum period be treated as regularized duty with all benefits, in the absence of any
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benefits like lien. It is because of the dubious request of Sri. Shibu Kumar by misleading this
Hon’ble Authority, such period was treated as duty for him. The said action was fraud,
illegal and this directly affects the public out there as service benefits being given to him
from the public exchequer.

(viii) It is submitted that Note 4 to Rule 12 (7) of Part 1 KSR, as extracted above is relevant
in this matter. It is prescribed in Note 4 to Rule 12 (7) that, When a Government Servant on
return from leave, training, foreign service or on termination of previous appointment, has
compulsorily to wait for orders of posting, the interval between the date of report and the
date on which he takes charge of his duties shall be treated as ‘duty’ provided that the
interval between the date of receipt of orders and his assumption of duties shall not in any
case exceed the amount of joining time admissible under Rule 125 (a). It is submitted that in
this matter, Sri. Shibu Kumar L had no statutory compulsion to wait for orders of posting in
VAFPCL, upon termination from the SFCK, but it is upon his request dated 05.07.2017
praying for appointment in any PSU’s, alone, the State Government appointed him in the
VAFPCL. Hence, the interregnum period from 06.06.2017 to 26.10.2017 is a period out of the
purview of Rule 12 (7) of Part 1 of KSR and hence cannot be treated as duty and be
regularized. Hence, the same is to be reviewed by the State Government as the same
being illegal and arbitrary.

(ix) In the matter of State of Rajasthan and Another Vs. S.N. Tiwari and Others reported in
(2009) 4 SCC 700, the Hon’ble Apex Court has held that It is very well settled that when a
person with a lien against the post is appointed substantively to another post, only then he
acquires a lien against the latter post. Then and then alone the lien against the previous
post disappears. Lien connotes the right of a civil servant to hold the post substantively to
which he is appointed. The lien of a government employee over the previous post ends if
he is appointed to another permanent post on permanent basis. In such a case the lien of
the employee shifts to the new permanent post. However, in the present case, after
02.06.2017, the substantial appointment of Mr. Shibu Kumar has come to an end. After such
termination, he was not having absence due to any of the reasons in Note 4 or other
statutorily permitted absence from the post. From 06.06.2017 to 26.10.2017, Sri. Shibu Kumar
is totally out of service without an employer employee relation to the State Government and
hence he acquires no lien to any post under the State Government.

(x) In the matter of Triveni Shankar Saxena Vs. State of U.P. and Others reported in 1992
Supp (1) SCC 524 and Patil L.R Vs Gulbarga University reported in 2023 KHC 6822, the
Hon’ble Apex Court has held that while primarily dealing the question of acquisition of lien, a
person can be said to acquire a lien on a post only when he has been confirmed and made
permanent on that post and not earlier. Therefore, Sri. Shibu Kumar L cannot claim for a lien
on his post wherein he was totally absent from service from 06.06.2017 to 26.10.2017.

(xi) Therefore the petitioner requested the following:
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(a) Cancel the Cabinet Decision dated 25.11.2015 (item No7744) and GO(Ms)
228/2015/AD dated 27.11.2015 regarding the appointment of Mr. Shibu Kumar L to the
post of M.D, SFCK and declare it as illegal and arbitrary and remove him from the
service.

(b) To recover the illegal service benefits granted to Mr. Shibu Kumar L, on that
account as illegally spent from the public exchequer;

(c) To examine the validity of the manner in which decision making process has been
taken towards such appointment and declare it as illegal and arbitrary.”

12. During the hearing time, Sri.L.Shibukumar submitted the following before the Special
Secretary, Agriculture Department.

"(i)സർNാർ ഉQരവ് G.O.(Rt)No.1732/13/AD dated 3.10.2013 Uകാരം സർNാർ Xാപനമായ
െതൻമല ഇേNാ cറിസQിെല അസിgh് കം െസijറി എl തmികയിൽ Xിരം
ജീവനNാരനായിql ടിയാെന SFCK sെട മാേനജിംഗ് ഡയറvറായി നിയമിwകsം xടർl്
21.10.2014 െല സർNാർ ഉQരവ് G.O.(Rt)No. 1906/14/AD Uകാരം ടിയാെh നിയമനം വീyം ഒq
വർഷേQ|}ടി ദീർഘി�ിwകsം െച�ിq�. xടർl് 25.11.2014 െല സർNാർ ഉQരവ് G.O.
(Ms)No.269/2014/AD Uകാരം ടിയാെh േസവന േവതന വ�വXകൾ നി�യി�് ഉQരവാ�കsം
െച�. xടർl് 12.11.2015 െല സർNാർ ഉQരവ് G.O.(Rt)No.1892/2015/AD Uകാരം വീyം ഒq
വർഷേQ| }ടി കാലാവധി ദീർഘി�ി�് നൽ�കsം െച�ിq�.

(ii) ടി സാഹചര�ം നിലനിൽെN 27.11.2015 െല സർNാർ ഉQരവ് G.O.(Ms)228/2015/AD Uകാരം
�ീ. ഷി��മാർ. എൽ െh നിയമനം നിലവിെല േസവന േവതന വ�വXകൾN് മാ�മി�ാെത
Xിരെ��Qി ഉQരവ് നൽ�കs�ായി. ഇUകാരം Xിരനിയമനമായി iമീകരി�േ�ാൾ
�ാനിംഗ് ഡി�ാർj്െമhിെh G.O.(Ms).19/2009/Plg dated 20.05.2009 െല എ�ാ നിബ�നകൾwം
ഇളവ് അ�വദി� െകാ�ാണ് ക�ാബിന�് തീqമാനം എ�Qി��ത്. ആയതിൽ നിl് SFCK sെട
എം.ഡി തmികയിൽ �ീ എൽ.ഷി��മാറിെh നിയമനം ലീൻ അ�വദി�െകാy� Xിര
നിയമനമാെണl് വ��മാണ്. മാ�മ� ഓർഡർ ന�ർ SFCK/PER/MD/2096 dated 01.12.2016
Uകാരം �ീ. എൽ. ഷി��മാറിെh െUാേബഷൻ  ർQീകരി�ി�ളളxമാണ്.

(iii) േകാർ�േറഷെh ആർjിNിൾസ് ഓഫ് അേസാgിേയഷനിെല േ¢ാസ് - 21ൽ പറsl
െUാവിഷൻസ്, ക�നി £പീ¤തമായ 1972 ൽ െ¥യിം െച�താണ്. ആ സമയQ്
നിലനിlിqlത് 1956 െല ക�നി ആvിെh െUാവിഷൻ ആണ്. 1956 െല ക�നി ആv് Uകാരം
സർNാർ ക�നിയിെല മാേനജിംഗ് ഡയറvർ തmികsെട കാലാവധി 5 വർഷമായി
നിജെ��Qിയിq�. എlാൽ 2013 വർഷQിൽ ക�നി നിയമം പരി¦രിwകsം പരി¦രി� 2013
െല ക�നി ആv് Uകാരം നിലവിൽ വl 2015 െല േനാjിഫിേNഷൻ Uകാരം സർNാർ
ക�നികളിെല മാേനജിങ് ഡയറvർമാqെട നിയമനQിന് കാലാവധി ബാധകമ�ാQതാ��.
(Section 462 of Companies Act 2013 – Notification No.GSR 463 (E) തീയതി 05.06.2015) .
മാ�©മ� സർNാർ BPE �ാനിംഗിെh ഉQരവ് നം.19/09/Plng തീയതി 20.05.2009 Uകാരം
മാേനജിംഗ് ഡയറvർ ചീഫ് എªിക«jീവ് ഓഫീസർ തmികയിൽ ലീൻ അ�വദിwlത� എl്
Uതിപാദി�ി��്. എlാൽ ടി ഉQരവിൽ ഇളവ് െച�െകാ�ാണ് ടിയാന് Xിരം നിയമനം
നൽകിയി��ത് (GO.(Ms)228/2015/AD, dated 27.11.2015 ). ക�നി നിയമം 2013 നിലവിൽ വ�
കഴി­േ�ാൾ SFCK sെട ആർjിNിൾസ് ഓഫ് അേസാgിേയഷനിൽ േ¢ാസ് 21
Uസ�മ�ാതാ�കsം അത് Uകാരം മാേനജിംഗ് ഡയറvെറ മാ®lത് Uാേയാഗികമ� എl്

AGRI-PU2/42/2021-AGRI G.O.(Ms)No.24/2025/AGRI



സർNാർ മനസിലാwകsം െച�. }ടാെത �ാനിംഗ് ഡി�ാർjെമhിെh ഉQരവ് ഇളവ്
െച�െകാ�് റ¯ലൈറേസഷൻ നൽകിയിരിwlതിനാൽ ക�ാൻസൽ െച±lxം Uാേയാഗികമ�
എl് മനസിലാNി. അതി� േശഷം ³ഖ�മµി ക�് ടി ഫയൽ നിയമ വ��ിേല¶് അയwകsം
നിയമവ��് ·വെട�റsം Uകാരം അഭിUായം അറിയിwകs�ായി.

'“2013 - െല ക�നീസ് ആക�ിെh VIII-◌ാ◌ം അº�ായം 196 ³തൽ 203 വെരs� വ�»കളിൽ
മാേനജർമാqെട നിയമന - േവതന വ�വXകെള��ി Uതിപാദിw�. ടി ആv�ിെh 19-◌ാ◌ം
വ��് Uകാരം, ഒq ക�നിsെട മാേനജിംഗ് ഡയറvർ ആയി അ¼് വർഷQിൽ }�തൽ ഒരാെള
നിയമിwവാൻ പാടി�ാQതാണ്. എlാൽ േക½ സർNാർ േനാjിഫിേNഷൻ Uകാരം 2013 -െല
ക�നീസ് ആക�ിെല അº�ായം /111- െല 196 വ��ിെല (2) (4) (5) ഉപവ��ിെല വ�വXകൾ
ഗവൺെമh് ക�നികൾN് ബാധമാ�lത�ാെയl് വ��മാNിയി��്. ആർjിNിൾസ് ഓഫ്
അേസാസിേയഷൻ Uകാരം എസ്.എഫ്.സി.െക ഒq സർNാർ ക�നിയായതിനാൽ 196(2) - െല
}�തലായി ടി േകാർ�േറഷനിൽ മാേനജിംഗ് ഡയറvെറ നിയമിNാ©lതാണ്. }ടാെത ടി നിയമനം
ഭരണഘടനsെട 309 -◌ാ◌ം അ�േഛദQിെh പരിധിയിൽ വqlത�. ആയതിനാൽ �ി.
ഷി��മാറിെh നിയമനം iമUകാരമാണ്. Service Jurisprudenceൽ regularization എlാൽ
“iമെ��Qൽ” എ�ം അQരQിൽ iമെ��Qിയ ഒരാൾN് സർNാരിേല¶് Xിരനിയമനം
ലഭി� ഒരാൾN് ലഭിNാ©l എ�ാ സർÀീസ് ആ�}ുല�Âൾwം
അർഹതs�ായിരിwlxമാണ്. �ീ. ഷി��മാറിെന േÃ�് ഫാമിംഗ് േകാർ�േറഷെh എം.ഡി
തmികയിൽ Xിരെ��Qിയ േശഷം ടിയാÄെട െUാേബഷൻ ഡി¢യർ െച±കsം പിlീട് ടിയാന്
Ål് ഇൻiിെമh അ�വദിwകsം െച�ി��്. }ടാെത മാേനജിംഗ് ഡയറvർ / ചീഫ് എªിക«jീവ്
ഓഫീസർ തmികയിൽ ആർwം ലീൻ അ�വദിNqെതl് 20.05.2009 തീയതിയിÆ� G.O(Ms)
No.19/09/Planning ഉQരവിെല വ�വX ഇളവ് െച�് േനരേQ അ�വദി�ിql ശ�ളQിÆം
അ�ബ� ആ�}ല�ÂളിÆം മാ�ം വqQാെതയാണ് ടിയാെന മµിസഭാേയാഗ
തീqമാനUകാരം iമെ��Qിയിരിwlത്. മാേനജിംഗ് ഡയറvർമാെര മാ�ി നിയമിwlതിന്
സർNാരിന് അധികാര³െ�ÇിÆം ഒq തmികയിേല¶് Xിരനിയമനം നൽ�കsം xടർl്
എ�ാവിധ സർÀീസ് ആ�}ല�ÂÄം ൈക��ിെNാ�ിരിwlxമായ ഒരാÄെട നിയമനം
സർNാരിെh ഇÈാ�സരണം റÉാwlത് ഉചിതമ�. അത് ടി ഉേദ�ാഗXെh legitimate
expectationെന ഹനിwlതാണ്. �ീ.എൽ.ഷി��മാർ േനരെQ ഉ�ായിql േജാലി
ഉേപÊി�ാണ് ഇേ�ാË� മാേനജിംഗ് ഡയറvÌെട തmിക സÍീകരി�ത് എlത് }ടി
കണNിെല�Qാണ് ഡയറvർ േബാർഡ് ടിയാന് നൽകണെമl് Îപാർശ െചÏിരിwlെത�ം
കാÐ�.

േമൽ സാഹചര�Qിൽ േÃ�് ഫാമിംഗ് േകാർ�േറഷൻ എം.ഡി. XാനÑ നി�ം മാ�ി മെ�ാരാെള
നിയമി�ാൽതെlsം ടിയാന് മേ�െതÇിÆം െപാxേമഖല XാപനQിൽ നിയമനം ലഭിwവാൻ
അർഹതs�xമാണ്. "

(iv) ടി വിഷയം 31.05.2017 െല ക�ാബിന�ിൽ ചർ� െച±കsം നിയമവ��ിെh Îപാർശsെടsം
ചീഫ് െസijറിsെട Îപാർശsേടsം അടിXാനQിൽ �ീ ഷി��മാറിെന േÃ�് ഫാമിംഗ്
േകാർ�േറഷെh മാേനജിംഗ് ഡയറvർ തmികയിൽ നിl് മാ�ി സംXാന സർNാരി� കീഴിÆ�
മേ�െതÇിÆം െപാxേമഖലാ XാപനQിൽ മാേനജിംഗ് ഡയÒകടർ ആയി നിയമിwlതിന്
തീqമാനിwകsം െച�. ടി തീqമാനQിെh അടിXാനQിൽ സർNാർ ഉQരവ് Uകാരം �ീ
ഷി��മാറിെന എസ്.എഫ്.സി.െകയിൽ നിl് മാ®കsം സംXാന സർNാരിെh കീഴിÆ�
മേ�െതÇിÆം െപാxേമഖല XാപനQിേല|� നിയമനQി�� വിഷയം പിlീട്
തീqമാനിwെമ�ം അറിയി�. ഈ സർNാർ ഉQരവിÆം കാബിന�് തീqമാനQി�� േനാjിÆം
Xിരനിയമനം റÔെച±lതിനായി എവിേടsം Õൂചി�ി�ിjി×. ആയത് ക�ാബിന�് േനാ�ം,
ക�ാബിന�് തീqമാന©ം പരിേശാധി�ാൽ മനgിലാNാ©lതാണ്.
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(v) xടർl് േമൽ ഉQരവിെh അടിXാനQിൽ മേ�െതÇിÆം െപാxേമഖലാ XാപനQിൽ
െഡപ«േjഷൻ വ�വXയിൽ നിയമനം നൽകണെമl് അേപÊ നൽകിയിq�. xടർl്
സർNാർ ഉQരവ് ന�ർ 134/2017 /¤ഷി തീയതി 26.10.2017 Uകാരം വാഴwളം അേØാ ആh്
Ùj് േUാസgിംഗ് ക�നിയിൽ മാേനജിംഗ് ഡയറvറായി നിയമി�. എസ്.എഫ്.സി.െകയിെല എം.
ഡി തmികയിÆ� ലീൻ മാ�ിയതായി ടി സർNാർ ഉQരവിൽ പറslി�. എlാൽ നിയമി�xം,
നിയമനം iമീകരി�xം, േസവന േവതന വ�വmകൾ നി�യി�xൾെ�െടs� ഉQര©കൾ
പരമാർശി�െകാ�ാണ് ടി ഉQരവ് ഇറÂിയി��ത്. എസ്.എഫ്.സി.െകയിÆ� ലീൻ നിലനിർQി
െറ¯ലൈറസ് െച�െകാyം നിയമവ��ിെh നിർേÉശ Uകാര©ം എസ്.എഫ്.സി.െക യിൽ നിl്
മാ�ി മേ�െതÇിÆം െപാxേമഖലാ XാപനQിൽ നിയമനം നൽകണെമ�³�x െകാyമാണ്
VAFPCLേല¶് നിയമി�xം കാലാവധി നി¦ർഷിNാതിqlxം. അ�ാെത പരാതിNാരൻ
ഉlയിwlx േപാെല �ീ. എൽ ഷി��മാറിെന എസ്.എഫ്.സി.െകയിൽ നിl് Xിരമായി
നീNം െച� എlത് വÚതാവിqº©ം അടിXാനരഹിത©ം സത�വിqº©മാണ്.

(vi). എസ്.എഫ്.സി.െകയിൽ നിl് റിലീവ് െച±കsം പിlീട് VAFPCLയിൽ േജായിൻ െച�x
വെരs� ഇടNാല പിരീഡ് 06.06.17 ³തൽ 26.10.17 വെര ഡ«jിയായി പരിഗണിNാൻ അേപÊ
നൽ�കsം അത് സർNാർ വിശദമായി പരിേശാധി�് ഡ«jിയായി പരിഗണി�് ഉQരവ്
നൽകിയി��xമാണ്. എസ്.എഫ്.സി.െകയിൽ നിl് മാ®കsം മ�് െപാxേമഖലാ
XാപനQിേലw� നിയമനം പിlീട് തീqമാനിwെമ�ം അറിയി�ിqെlÇിÆം സർNാർ
തലQിൽ അതി�േവ� തീqമാനം എ�wlതിന് നടപടിiമÂളിൽ കാലതാമസം
േനരിjxÅലമാണ് ആ കാലയളവ് ഡ«jിയായി പരിഗണി�് ആ�}ല�Âൾ നൽകാൻ സർNാർ
തീqമാനി�ത്. ഈ ഉQരവിÛെടsം Xിരനിയമനം ലഭി� ഒq ഉേദ�ാഗX� മാ�േമ waiting for
posting period എl് െറ¯ലൈറസ് െച�് ലഭ�മാ�കsÜ എl് മനസgിലാNാം. േമൽ വിവരി�
കാര�Âളിൽ നിl് നിയമനം നിയമപരമായxം ആർബി�റീസ് ഒ�ം തെl ഇ� എ�ം
വ��മാണ്.

(vii) എസ്.എഫ്.സി.െകയിൽ എം.ഡി. തmികയിേലN് നിയമനQിന് Uേത�കമായി ഏെതÇിÆം
ഒq േയാഗ�ത നിഷകർഷി�ിjി�ാQതാണ്. എസ്.എഫ്.സി.െകയിൽ �ീ. ഷി��മാറിെh നിയമനം
ആർjിNിൾസ് ഓഫ് അേസാസിേയഷനിെല െUാവിഷന് വിqºമായി��ത�. മാ�©മ� �ീ
ഷി��മാറിെh എം.ഡി തmികയിÆ� നിയമനം 2013 െല ക�നി നിയമം അ�സരി�്
നിലവിൽവl 2015െല േനാjിഫിNഷൻ Uകാരമാണ് അതിൽ നിയമ വിqºമായി യാെതാ�ം
െച�ിjി�. എസ്.എഫ്.സി.െക, വി.എ.എഫ്.പി.സി.എൽ എlിവടÂളിെല എം.ഡി തmികയിെല
നിയമനQിന് Uേത�ക േയാഗ�തകൾ നി¦ർഷി�ിjി�.

(viii) എസ്.എഫ്.സി.െകയിെല എം.ഡി തmികയിൽ �ീ. ഷി��മാറിെh നിയമനം 2013-ൽ
നടlതാണ്. ഏകേദശം 12 വർഷQി�േശഷം പരാതി ഉlയിwlത് പരേUരിതമാണ്. ടിയാെh
എസ്.എഫ്.സി.െകയിെല മാേനജിംഗ് ഡയറvർ തmികയിÆ� നിയമനQിെനതിെര ഇേത പരാതി
³�് �ീ സജീഷ് എl വ��ി (പQാനാÞരം േßാN് പ¼ായQ് Uസിഡh്) ഉlയിwകsം
നിയമനം സംബ�ി�് അടിയàരമായി അേനÍഷണം നടQണെമ�ം സർNാരിേനാട്
ആവശ�െ�jിq�. സർNാർ �ീ സജീഷ് നൽകിയ പരാതിയിൻേമൽ അേനÍഷണം നടÑകsം
UÚത വിഷയം സർNാർ വിശദമായി പരിേശാധന നടQിയതായി കാÐ�. അUകാരം �ീ
ഷി��മാറിെന എസ്.എഫ്.സി.െകയിൽ മാേനജിംഗ് ഡയറvറായി നിയമനം നടQിയത്
മµിസഭാേയാഗ തീqമാനQിെh അടിXനQിൽ Þറെ��വി� സർNാർ ഉQരവിÆെട
ആയതിനാൽ േg�് ഫാമിംഗ് േകാർ�േറഷെh മാേനജിംഗ് ഡയറvർ �ീ. എൽ.ഷി��മാറിൻെറ
േപരിൽ സജീഷ് ഉlയി�ിരിwl ആേരാപണÂൾ ത�ികളslതിനാണ് സർNാർ
തീqമാനി�ി��ത്. ഇത് }ടാെത �ീ Õáമണൃൻ �ീ Õധീഷ്. �ീ. െഷരീഫ് �ീ. ജിയാÕധീൻ,
�ീ.Õãരൻ xടÂിയവർ ഇേത പരാതി Uേത�കം Uേത�കമായി ³ൻകാലÂളിÆം സർNാറിേലN്
അയwകsം ഇേ�ാËം അത് xടqകsമാണ്. മാ�©മ� �ീ Õധീഷ് എl വ��ി �ീ രാä സി.
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സമർ�ിചത് േപാെല േമൽ വിഷയം തെl ആവർQനമായി (W.P(C) No. 5305/2022) ബå
ൈഹേNാടതിയിൽ ഫയൽ െച±കsം ആയത് ബåൈഹേNാടതി പരിഗണി� േശഷം ഡിæിസ്
െച�ി��xമാണ്.

(ix) SFCKയിേലsം VAFPCLയിേലsം മാേനജിംഗ് ഡയറvർ തmികയിെല �ീ.ഷി��മാറിെh
നിയമന©ം എസ്.എഫ്.സിെകയിെല എം.ഡി േപാÃിെല regularization, fixing of terms and
conditions, regularization of duty ³തലായ എ�ാകാര�ÂÄം സർNാർ ഉQരവ് Uകാരമാണ്
െച�ി��ത്. ³കളിൽ çചി�ി�ി�� വÚതകളിൽനി�ം േമ�ടികാര�Âൾ നിയമപരമായാണ്
െച�ി��െതl് വ��മാണ്. ഈ സാഹചര�Qിൽ പരാതിNാരൻ നലകിയി�� UÚത പരാതി
അടിXാനരഹിത©ം പരേUരിത©മാകയാൽ നിqപാതികം ത�ികളയണെമ�ം ഇQരം പരാതി
േമലിൽ ഉ�ായാൽ അവ സർNാർ പരിഗണിNqെത� }ടി �ീ.എൽ.ഷി��മാർ
അഭ�ർèിwകs�ായി.”

13. The arguments raised by the petitioner and respondent were considered, and the statements
submitted by them as per the papers read as 20th and 21st above, in response to the hearing
notice, were examined in detail, by the Special Secretary of the Agriculture Department and the
following analysis was submitted in this matter.

14. As per the statement submitted by the Government before the Hon’ble High Court In W.P(C)
7962/2021 it has been informed that "Since the post of Managing Director is a tenure post, no
person can be given a lien against the post of Managing Director in the State Farming
Corporation of Kerala Limited." and Hon’ble Court ordered the Government to examine the
complaint and dispose off.

15. The Section 19 of the Article of Association of State Farming Corporation of Kerala with
regard to the appointment of Director is as follows:    

"(i) The Directors shall be appointed by the Governor and shall be paid such salary/or
allowances as the governor may from time to time determine.

(ii) The Directors shall hold office during the pleasure of the Governor.

(iii) The Governor shall have the power to remove any director appointed by him from
office at any time, in his absolute discretion and fill up any vacancy in the office of a
director caused by retirement, removal, resignation, death or otherwise."

16. The Section 20 & 21 of the Article of Association of State Farming Corporation of Kerala with
regard to the appointment of Managing Director is as follows:

"20. The Governor may appoint one of the Directors to be the Managing Director who shall
be a whole time employee of the Company for the conduct and management of the
business of the company, subject to the control and supervision of the Board of Directors.

21. The appointment of the Managing Director shall, subject to the provisions of the Act, be
for such term and at such remuneration as the Governor may deem fit.
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Provided that notwithstanding anything herein contained, the Governor may at any time
remove or dismiss any Director from the office of the Managing Director and appoint
another in his place.”

17. As per the Article of Association of State Farming Corporation of Kerala, Directors has been
appointed first and among those Directors a Managing Director is selected.

18. Not only that there is no post of “Managing Director” included in the Staff Pattern of State
Farming Corporation. A lien can be granted only to those permanent post which has been
included in the Staff Pattern & Recruitment Rules of Corporation. A lien cannot be granted to a
non-existing post at all.

19. Though Government has share in each Public Sector Undertakings, as per the Companies
act, each company is treated as separate legal entity. Hence his appointment to the post of
Managing Director of Vazhakulam & Agro Fruit Processing Company from 06.06.2017 to
26.10.2017, cannot be treated as in continuation of posting of Managing Director, State Farming
Corporation of Kerala. Both are mutually independent appointments.

20. Only those who have been appointed in the cadre of government service like IAS, KAS, etc.
can claim continuity in service while being the Managing Director of more than one Government
companies. Or, service in one company can be associated with another company only if the
Government has constituted all the Managing Director posts of majority share owned companies
as a cadre.

21. Eventhough the legal advice by which one can be appointed to the post of Managing Director
for a period of more than five years is correct, considering that the proviso to Article 21 of the
Articles of Association provides superintendence, a permanent appointment made against the
post would be illegal.

22. A permanent appointment was made to a post which is not included in the staff patter of
State Farming Corporation of Kerala. Moreover, it is not appropriate to give the favour of
‘legitimate expectation’ to a person who has taken a temporary appointment in a post which is
not a permanent post. While the first appointment order itself specifies the tenure as one year,
the validity of the ‘legitimate expectation’ beyond that period does not exist.

23. It did not appear that a transparent procedure was followed, advertised or other candidates
were given a chance before provisionally selecting Sri. Shibukumar for the said post and
subsequently to make him permanent. No due process followed in this appointment. Appointment
in contravention of the proviso to Article 21 of the Articles of Association of SFCK is punishable
under Section 172 of the Companies Act, 2013. On examining this matter it was revealed that
these facts had not come up for scrutiny earlier.

24. Government have caused the entire proceedings leading to the appointment, regularisation,
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the petitions received and the advice tendered by the advisory departments and facts and
records set for the personal hearing and after detailed examination make the following findings. 

25. The Central Government Notification No.GSR 463 (E) dated 05.06.2015, has amended the
sub sections (2), (4) and (5) of Section 196 of Companies Act 2013. However, Government have
not amended the Articles of Association of SFCKL to permit continuation of a Director or
Managing Director beyond periods stipulated by Government policy. Despite the notification
relaxing Section 196 of Companies Act, Government of Kerala have consistently maintained that
public sector undertakings like SFCKL are best served by Directors and Managing Directors
serving contractual terms where no lien is established on the service of the company. Application
of extended terms beyond the maximum prescribed by the Companies Act, i.e., five years and
allowing a lien on the service of a company is purely a matter of policy of the State Government
which has been established and settled through Government Order read as 1st paper above.
The question raised by the petitioner in the Hon’ble High Court is merely on the sustainability and
appropriateness of the discretion exercised by the Government in exempting Sri.L.Shibukumar
from the purview of the policy established in Government Order read as 1st paper above. For
the same reason, Government have not entertained any amendment of the Articles of
Association in force in State Farming Corporation of Kerala. Therefore, it is the consistent policy
of the Government to observe the Government Order read as 1st paper above and not to allow
more than the statutorily permitted period in the post of Director/Managing Director.

26. There is no concept of probation for the post of Managing Director or a Director of a
Company either under the Companies Act or any extant Government instruction or rule of State
Farming Corporation of Kerala requiring such probation for a Director/Managing Director.
Therefore, the declaration of probation intimated by Chairman, SFCKL is without legal basis and
made in usurpation and dilution of the powers vested with the appointing authority, i.e., the
Government. It had categorically stated through Government Order read as 1st paper above and
the provisions of the Companies Act 2013 and stated that the resolution of the Board of
Directors cannot be ratified as it is against extant policy and provisions of the Companies Act.

27. The regularisation effected on Sri.L.Shibukumar, Managing Director, SFCKL as per
Government Order read as 9th paper above was irregular and based on a wrong interpretation
of the amendments of the Companies Act made through Central Government Notification
No.GSR 463 (E) dated 05.06.2015 and the legal import of the same though the amendment
allows Government companies exemptions in matters including the maximum tenure of the
Managing Director. Government of Kerala have consistently maintained the principle of limited
tenure appointment and not permitting any lien in the post of Director/Managing Director in any
company, with the same purpose despite the amendment the Article of Association of State
Farming Corporation of Kerala Limited has been preserved without incorporation of any such
provision. A regularization effected without reason against a valid Article of Association
intervenes the rules in force.

28. The exemption granted to Sri.L.Shibukumar from the Government's established policy was
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erroneous, patently irregular, legally impermissible and is therefore needs to be rectified. Any
action that contravenes the Articles of Association of a company is unlawful, and the
Government is bound by law to correct such an irregularity to ensure compliance with statutory
provisions. His appointment as Managing Director without any due process, public advertisement
or transparent selection procedure and the subsequent regularization wherein direct violation of
Article 21 of the Articles of Association of SFCK.

29. Failure to address such an irregularity would compromise the principles of fair governance
and statutory compliance in public sector enterprises. The cancellation of Sri.L.Shibukumar's
regularization is thus, not only a procedural correction but a necessary enforcement of statutory
requirements under the Companies Act, 2013.

30. Based on the notice, written submissions, opportunity for hearing afforded to
Sri.L.Shibukumar and the petitioner on 05.06.2024, and based on the findings in the analysis of
the Special Secretary, and after examining the relevant legal provisions and precedents, the
Government has come to the following conclusions:

(1) The post of the Managing Director, State Farming Corporation of Kerala (SFCK) is a
tenure-based position:

(a) The Managing Director of State Farming Corporation of Kerala is appointed in
accordance with the Articles of Association (AoA), which does not create a permanent
post.

(b)The Government Order read as 1st paper above lays down the policy for tenure-
based appointments for Managing Director positions in Public Sector Undertakings
(PSUs).

(c) The appointment of Sri.L.Shibukumar beyond the tenure period, as a regularized
Managing Director, was in direct violation of this established Government policy as well
and cannot be sustained.

(2) No lien can be granted on a non-existing permanent post:

(a) A lien can only be granted to a permanent post within the approved staff pattern
of an organization.

(b) State Farming Corporation of Kerala does not have a permanent post for Managing
Director, and therefore, no lien could have been granted to Sri.L.Shibukumar under any
legally valid provision.

(c) This is in line with the judgment of the Supreme Court in State of Rajasthan V.
S.N.Tiwari & Others [(2009)  4 SCC 700], which held that lien of a Government
employee in service law is the right of the Government employee to hold a "permanent
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post" substantively to which he has been permanently appointed and not tenure based
post.

(3) It is a violation of Article 21 of the Articles of Association of State Farming Corporation
of Kerala:

(a) Article 21 of State Farming Corporation of Kerala's AoA states that the Managing
Director shall hold office at the pleasure of the Governor, and the Governor has
absolute discretion to remove or replace the Managing Director at any time.

(b) Any attempt to regularize the Managing Director position on a permanent basis
violates the discretionary authority vested in the appointing authority and is therefore
legally untenable.

(c) The Supreme Court in L R Pattil versus Gulbarga University, Gulbarga reported in
AIR 2023 SC 5214 that 'lien' is not a word of art and it connotes the right of a civil
servant to hold a post "substantively" to which he is appointed, meaning thereby, the
appointment of Government servant on the said post must be "substantive" as he or
she cannot hold to post simultaneously in two different cadres and maintain lien on both
of them at the same time. The Supreme Court also held that a person can be said to
acquire a lien on a post only when he has been confirmed and made permanent on
that post. It was also held by the Supreme Court, whether a person has lien, depends
upon whether he has been appointed with in accordance with law, in substantive
capacity and whether he has been made permanent or has been confirmed to the said
post.

(4) The waiting Period has been erroneously treated as duty:

(a) Sri.L.Shibukumar was removed as Managing Director of State Farming Corporation
of Kerala on 02.06.2017, and the period from 06.06.2017 to 26.10.2017 was later
treated as duty for the purpose of service benefits.

(b) However, this period does not qualify as duty under Rule 12(7), Part I of Kerala
Service Rules (KSR), as he was neither waiting for a posting in a sanctioned post nor
returning from deputation.

(c) The Supreme Court in Triveni Shankar Saxena Vs State of Uttar Pradesh [(1992)
Supp (1) SCC 524] has clarified that a employee acquires lien on post only when he
has been confirmed and made permanent on that post and not earlier. 

(d) Hence the order granting duty status to this period is inconsistent with both
Government policy and judicial precedent and is liable to be revoked.

(5) It is a continuing violation of Section 172 of the Companies Act, 2013:
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(a) Any appointment or regularization that contravenes the Articles of Association of
company is a continuing offence under Section 172 of the Companies Act 2013.
(b) Section 172 imposes liability on those responsible for such violations, and a failure
to rectify the irregularity could amount to perpetuation of an unlawful act under
corporate law.

(c) The Government, being the appointing authority, is legally obligated to correct the
irregular appointment to prevent further statutory violations.

(6) The Government has never amended the Articles of Association to permit permanent
appointment for Public Sector Undertakings Managing Directors.

(a) The Central Government Notification No.GSR 463(E) dated 05.06.2015 amended
the Companies Act, allowing exemptions for Government Companies, but this was
never incorporated into the AoA of State Farming Corporation of Kerala. The State
Government has consciously decided it as a policy.

(b) Since the Article of Association remains unchanged, State Farming Corporation of
Kerala remains bound by the original terms, which limits Managing Director
appointments to tenure-based terms.

(7) Failure to correct the irregularity would set a dangerous precedent:

(a) If such a legally unsustainable appointment is allowed to stand, it would create a
precedent for arbitrary regularization of tenure-based posts across Public Sector
Undertakings, undermining the principles of transparent governance and administrative
integrity with optimum tenure and turnover of key management personnel.

31. In view of the above, the Government finds the regularization of Sri.L.Shibukumar to be legally
unsustainable, as it was issued in violation of statutory provisions, established Government policy,
and corporate governance principles. The appointment violates Article 21 of the Article of
Association of State Farming Corporation of Kerala, constitutes a continuing offense under
Section 172 of the Companies Act, 2013, and is inconsistent with multiple judicial precedents that
govern tenure-based appointments. Accordingly the Government is duty-bound to rectify the
irregularity and ensure compliance with the law.

32. Accordingly, after detailed examination and careful consideration, it is decided that all
Government Orders, including Government Order read as 9th paper above, that treated
Sri.L.Shibukumar's appointment as permanent or granted him any lien, as Managing Director of
State Farming Corporation of Kerala or thereafter are hereby revoked and declared void ab
initio, as they were issued in violation of law. Any consequent orders issued on the basis of
these erroneous Government Orders shall also be subject to review following due process. Any
service benefits derived from the company, based on this erroneous regularization shall also be
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subject to legal review. This order is issued in full compliance with the judgment of the Hon'ble
High Court in W.P(C) 7962/2021, and after providing due notice and a fair hearing to all
concerned parties, thereby upholding the principles of natural justice and transparency. 

(By order of the Governor)
DR B ASHOK I A S

PRINCIPAL SECRETARY & APC

1. Sri.Raju.C, Kunnuvila Veedu, Near DMJUPS, Kattuppuram, Vilavoorkonam, Kollam - 691578 
2.Sri.L.Shibukumar, Aaliyil, Njandoorkonam, Chempazhanthy. P.O, Thiruvananthapuram - 695587 
3. Advocate General, Kerala (with C/L) 
4. Managing Director, State Farming Corporation of Keral, Vettithitta.P.O, Alimukku, Punalur,
Kollam - 689696 
5. Board of Directors, State Farming Corporation of Kerala (Through Managing Director, State
Farming Corporation of Kerala) 
6. Managing Director, Vazhakulam Agro & Fruit Processing Company Limited, Nadukkara,
Avoly.P.O, Muvattupuzha, Ernakulam - 686670
7. The Director, Agriculture & Farmers Welfare Department, Thiruvananthapuram

8. Principal Accountant General (A&E/Audit), Kerala, Thiruvananthapuram  
9. General Administration (SC) Dept (Cabinet Decision No 2760 dated 27.02.25)
10. Finance Department (U.O No.1912684/PU-D3/119/2021-Fin dated 16.05.2024)
11.  Law Department (U.O No. Opn.D2/220/2020-Law dated 25.11.2024)
12. Planning & Economic Affairs Dept (U.O No.4392/BPE2/15/Plg dated 30.03.15)
13. Information & Public Relations Dept (for uploading in the Government website)
14. Stock File/ Office Copy

Forwarded /By order

Section Officer
Copy To:- 1. The Private Secretary to Hon'ble Minister (Agriculture)
2. P.A to Agriculture Production Commissioner & Principal Secretary
 

AGRI-PU2/42/2021-AGRI G.O.(Ms)No.24/2025/AGRI



aLoleOCOONOoloo� msalslas)ol 

loo? : 27-02-2025 

nnMoi mo. jal-.w3,2/42/2021/6n2l. 

WP(C)Na7962/2021 MI@ GAmloer llogowo Msaerneszmo. 

olog20mo : glloer oldegroo GroUlelgR. 

6DMo Mo: 

(63) 

(c• CÑlNO�A 

eaeada 

2760 



11 
2 

4 

5 

6 

7 

10 

1 

12 

13 

14 

16 

DolruGT GODUOolo mUaônl)T0g9 
Qouy0olgos goo)O0 olool 

(ol.alomoool olgocô agolve) 
DTolsO GODVOolcogg ol 

(ii)ruoMIorola 6nI0UIO DBg00O6Mæloð 

QolusOGONUOOologg ollo 
guðsDIBAll_sorso? 

GOoUÓlolal olool 

olool 

15 Dolvs0GDOUNO olcaomA0_oD olool 

ol-al.q2/42/2021-�nl 

Sl.omlaolco 
MO�eloolomol6o 

nnw 6aJ WP(C) No.7962/2021 (MmJð 
aluslnyooo Gômslae 

MSalelo3MO-mUo6nJmul. 
25/02/2025 

GO6(0). 

96s. (GrmOm-muIMIOol,TO, 

g6rs. 

2760 

26.02.2025 

(olaol.cooOG qosluword 

26.02.2025 

26.02.2025 

26.02.2025 



nelooloMOlGOHO ol.oog.ml nooo o.al WPC 7962/2021 (nmuð GE,TÚles alulmyoD. 

2. oloogB.ml nOOn al@lsg9 WP(C) No.7962/2021 

GIl 0OGMloU woo6)OQo 05.06.2024 oð GMdlo GoUBSA)6BIol. oGIIOo BOSM 

ol.alonyô0oolem agm.aga.ml.o aocMl.d woo;OIol nlod4lD. ymo 
onlaoloe mloDM. laola' meloolon alcOOelo 3-15 oJ6mloglo 

JOO. 

J�oolglom l.lsnytb000.ng)8-6M 03/10/2013-6)eI .(muouDo)MMI�. 1732/13/f).wl. 

4. Ds&Om 19.11.2014 6)e mmo.6011 DTolmusoGODUN oSlB0IM J>IOo Slw6 GTã n00ou 

luDIls6 Qo olooMo mIUJGÓlal 25/11/2014-6)eJ u.g. (06O) Mmð. 269/2014/n9.l 

5. 21/10/2014-0eJ m.9(muowo) mmÔ 1906/14/-0).ul (ytOo GT 00lo Gtb IdayGOoHð 

GUOIMAIeINl 09/10/2014 Qooo s8 dAHGOD.So 12/1\/2015-6e ..(UWI) MmIð. 
1892/2015/n9).ul 000 09/10/2015 NõHGOO Go 

16/10/2014-6)eJ 5041:)o 

muloonSrorol5)06rigg? 

olo300M 

(olos0DMo gn.oga.ml. 

olG0omyoIol 25/1\/2014 oloololot Gmg ancilo GOðaysO-HÖ 630a GhOg elalgì 



7. ymyo volnodUODlecDco rloa, wmAIOs, aoloud cQ)onjsg0s TOcleo0o GHOOGHQo, 
mlooNhn 10.01.2015 ejo, 04.08.2015, 28.09.2015 ejo 

(r9) mloDNG 

2 

() The State Farming Corporation of Kerala ngmo Companies Act, 1956 eOo (OEgð 
6)als8g MIMlovm. (myo oIlQos Articles of Association 6 clause 18(i)-oÞ 

otherwise. 

lSy06010989 

lOS wDog�Dooo rlodlsno nadegosYSMM alogTO. clause 18 (i1) 
6)eJ NIMO mml JOQo (ayIODIEM. The Governor shall have power to remove any 

director appointed by him from office at any time, in his bsolute discretion and fl up any 
vacancy in the office of a director caused by retirement, removal, resignation, death or 

Clause 20-o8 woo�odd a000g nadomds 0oGMEalou w@o�0ol 

GOOOGMogowlroo olewwDoo 6303 

allmIOMIDlOl43600o aomD. OHo Clause 21 

21. The appointment of the Managing Director shall, subject to the provisions of the Act, be 
for such term and at such remuneration as the Governor may deem fit: 

Provided that notwithstanding anything herein contained, the Governor may at any time 
remove or dismiss any Director from the office of the Managing Director and appoint 
another in his place. 
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905 2015-6e) »(Ool d soIadUslallesn 1956-9e emIlni Goôsloe 31708 
2013- 6)eJ olesolo8 

mlesmlod S3MOe, 0oOya State Farming Corporation of Kerala Limited-oc Articles of 
Association-6el lause 5-o8 DJe,IOo nJO6010lol3m•. The Corporation eventhough 
incorporated as a private limited company as per clause 4 is Government company within 

the meaning of Companies Act and the provisions of the Act in so far as they are applicable 

to a Government Company shall be applicable to this company. GOolmo� aNGMElo 
wOOH0IQBA mloDMo 2013 6eJ bMIlm Glop 196 lên ye0o (MSØDmo 
mUo6nImul GOolo olGoM•0_GO6Go VOIOIE). 

(II) As per Clause 5 of the Articles of Association of the State Farming Corporation, the 
Corporation even though incorporated as a Private Limited Company as per Clause 4 it is a 

Government Company within the meaning of the Companies Act. It also stipulates that the 
provisions of the Companies Act in so far as they apply to a Government Company shall be 
applicable to the State Farming Corporation as well. Since it is a Government Company, 
Chapter 13 of the Companies Act, 2013 applies to the appoirntment and remuneration of 
managerial personnel including the Managing Director of the Company. 

Section 196 reads thus: Appointment of managing director, whole-time director or manager 

1) No company shall appoint or employ at the same time a managing director and a 

manager. 

2) No Company shall appoint or re-appoint any person as its managing director, whole-time 
director or manager for a term exceeding five year at a time: 

Provided that no re-appointment shall be made earlier than one year before the expiry of 

him term. 

The only interdiction in Sub Section (2) is that there shall no appointment or re-appointment 

for a term exceeding 5 years at a time. There is no total bar against the appointment of a 

person for more than one term, but such appointment during a term shall not exceed 5 

years. After the expiry of the period of the first five years, if the company deems fit, there 

can be an appointment for a fresh period which shall not exceed 5 years. The words at a 

time only mean in one transaction. The proviso stipulates that no re- appointment shall be 

made earlier than one year before the expiry of the term. Such being a case there 0s no 

impediment in appointing Sri.ShibukumarL as the Managing Director of the State Farming 

Corporation. Nonetheless Such appointment shall not exceed a period of 5 years at a time. 
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Finance Department endorses the views of Law Department on the matter. Administrative 
Department is requested to take appropriate decision on fixing the term of the MD at 
appropriate level. 
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The Administrative Department is informed that as per G.O.(Ms)No.19/2009/Plg dated 
20/05/2009, the appointment of Managing Director shall be at the pleasure of the 

Government. The Government shall have the right to remove him from the post at any time 
band no person Shall hold a lien as Managing Director of a Company. Moreover as per 
Companies Act, 2013 no company shall appoint or re-appoint any person as its Managing 

Director, whole time director or manger for term eXceeding five years at a time. Hence the 

resolution of Board of Directors cannot be ratified since it is against Government policy and 
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1 allow this Writ Petition directing the competent authority of the Ist respondent to take up 

Ext P6 representation - if it is still pending - and dispose of the same, after hearing the 
petitioner and respondents 3 and 4, thus culminating in an appropriate order and necessary 

action thereon, as expeditiously as is possible, but not later than three months from the 

date of receipt of copy of this judgment." 
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"WP(C) 7962 / 2021 Ge,msloÓ 6nig0.6)6a0GE5)ISololco qMII•G mUDôlla GTygODlo 
"'Since the post of Managing Director is a tenure post, no person can be given a lien against 

the post of Managing Director in the State Farming Corporation of Kerala Limited." gm 
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") The Directors shall be apponted by the Governor and shall be paid such 

salary/or allowances as the governor may from time to time determine. 

(i) The Directors shall hold office during the pleasure of the Governor. 
(ii) The Governor shall have the power to remove any director appointed by him 
from office at any time, in his absolute discretion and fill ulp any vacancy in the 

office of a director caused by retirement, removal, resignation, death or otherwise." 

20 ejo, 21 elo D0GMgb wDOHQOS looMo lQo yIODI6). 

"20. The Governor ma÷ appoint one of the Directors to be the Managing 
Director who shall be a whole time employee of the Company for the conduct and 

management of the business of the company, subject to the contol and 

SUpervision of the Board of Directors." 
21. The appointment of the Managing Director shall, subject to the provisions 

of the Act, be for such term and at such remuneration as the Governor may deem 

fit. Provided that notwithstanding anything herein contained, the Governor may 

at any time remove or dismiss any Director from the office of the Managing Director 

wOoH60 oloo60ro^:MO. 

sI60 "Managing Director" ngm OTle GO n00alo GbTÖayGOnHoles Staff 

Pattern oÕ D¯ÒG)AsooroI6m). GAIðnyGOnHml6e Staff Pattern & Recruitment Rules oð 

and appoint another in his place. 
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(GO6TDÍ ÖoHOOoloo ^O0 tIeJGOO) A5) 63006) MD munIMGOrO mlool06DM 

nlos0oaJGGUOO cool6wle<o Articles of Association e 21 (G)o (GOÖglalgl6 

MSO. 0ODR, mudloo Omloleo OO OlSGOOo 0o�ESIelE oloomo GMslo 

630OUÖES legitimate expectation 6Ù GrOCo�ello (Moðe.Mo UOdloe. GOB, mloDM 

AbIAIDwl)ao legitimate expectation' 6 mUJoNOLNo (mlemlð Qo De 

MSaJsl0 aDelIGOI, 

nIl0ool 06rTOmle. Articles of Association 21 Go Gdglollo 

Gay066UGTUO PIorell 6)eN6NE mlooMo mSOoloo Gô»BmloanN0 Companies Act, 

19. GOo0670T0)Olro ya slovo oÖ(OTODM GIeIOgloð sl e»l¬sUÒ ydoDM 

Gy66)JGTUIO GoOTJDlmo 9663Mo Jolun6mleGMIIUO, muoloo mloomo 

2013 6meHÒ 172 (aj00o UoloHoôan0ID MSalsl ilsl l3(010)Ja O Nm)HUB 



oladUo l6erl6n oôolceJepem onlaHAMð & adnla|o0 6H3O 

21. 

(n)) 

9 

0IGMo 

cGOTONISlQGSOM 20.05.2009 6eI m.g(on) Mo.19/09/qj0rloud gODonloel ayTa 

omylaolo regularize alcg yos|sala 27.1.2015 6eI TU.g(oo) Mo.228/2015/@nti 

6niaD.g6uool goool_yssIDl. 

GTUOIMIroeyGB¯ß 

eldouloð aoGDEo wO0Q0ol mlooMo melo 26.10.2017 olool SONIS 

mu.g(nuowO) Mo.859/2018/l goDod lenldoronymOIA). 

o6.06.2017 oilwol goTG IO9RE GOGU)O & ags Gayomumslu` ANnllo lom 
m�lo 26.10.2017 (olcool o0ggg eIogo0 wglool dla.d aISTE 
y0lg) 23.03.2019 6)e) TU.e(vow) Mo.299/2019/ol goO0 MGOISSIAJo og 
6)9MOISM. 

22. 6igo.9AyDTlyOS goDonloc eoslunoMODl� no8 mlonNtalceig nejáhya 

"Gug anolouH GAOÔneOnHOTð - Article of Association (AoA) ar,ðslaô 19 (Jtb0., 

"i) The Directors shall be appointed by the Governor and shall be paid such salary/or 
allowances as the governor may from time to time determine. 

(üi) The Directors shall hold office during the pleasure of the Governor. 
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(i) The Governor shall have the power to remove any director appointed by him frorm 

office at any time, in his absolute discretion and fill up any vacancy in the office of a 

director caused by retirement, removal, resignation, death or otherwise." 

GTUg n0dlou GeoðajcO-HTð -00 staff pattern -oð 00GTmglo wO0GO 
mlooMo JymUO 6amle my mlooMo TUO 6)alls9go Article of 

20. The Governor may appoint one of the Directors to be the Managing Director who 

shall be a whole time employee of the Company for the conduct and management of the 
business of the company, subject to the control and supervision of the Board of Directors." 

21. The appointment of the Managing Director shall, subject to the provision of the Act, 
be for such term arnd at such remuneration as the Governor may deem fit. 

Provided that notwithstanding anything herein contained, the Govenor may at any 
time remove or dismiss any Director from the office of the Managing Director and appoint 
another in his place." 

GDBo Director -a090 oloales4o, (wmyo wOOHÖONdlð olmoan o94MEl. 
wOOH60 olo67010^¬3Mo. Managing Director oml olcel3 mualomloam. 

10/01/2013 olololoe 84/D2/15/oloDo GOOi 

mIULO D ng)mD n Qler00Nblolamo. 04/08/2015 oloololbe 
14506/D2/15/lo0o nmIð GOoslayoooolo8 anGNal.u wooQQOS loamo 
mo6nITUla 2013 
olcoomSD^GAS6TB(O) muoTUNIm muðS)D0I6N" n9mm Godlol�lao. 28/09/2015 
ololol6e 21813/D2/15/rloao MnId GOslaJowoloð, mIolmì Glo lr 
196 -r GOslrunoMoolo8 aldcUOOulg ol alonyo.aod.ngoð -om cyg nnoalou 

nloDmo 'at a time' 5 doHOTOloð soTð nosle (Nonetheless such appointment shall not 

exceed a period of 5 years at a time.) agdo cooY4^o0l_gaom. loo 

Association (AOA) -olo8 e,6m. AOA ol6e G,dslesuð 20 -o8 MD -s mlooMo 



sOÓlol,lseoooI6. 

24. 

Triveni Shankar Saxena vs State of U,P 1992 Supp() SCC524 ngm ulmyooGo)lod 

"Employee acquires lien on post only when he has been confirmed and made 
permanent on that post and not earlier." 
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elalgoulod DIGMalou 

gsd4<00ol 

& egs GaoTUmloÞ NIl elalgyo Gyg n0ol.u 
l^o/6)66NIeIN 

ogmi.ogaÕ.mlo DDGMlou 

Mo.859/2018/ oDo0 mes rlod smONS). 

wonAOo0l rloamo melo 26.10.2017 olool J6OMBA IEJDga0 GMISrd 
17.08.2018 6eI mU.g(mw) 

GOOlol50JMDNI6r)." 

303 

Omlsgos 

aoGME.Ud woo_ onla,oloo regularize ag j0g 27.11.2015 OEJ 

GAIðo|GOoHlo nlrdo ol_oo 5al 06.06.2017 (olool qoc JI9EIDO GOGYO & 
(ags Gaomurslbu emmlolo nloon. melo 26.10.2017 olool JOQD2 
aoeIDgoi wslool alad� oG0GTË yOYHscl 23.03.2019 )eJ mu.glvaw) 

23. ldglo mUDOGD GÝlsroro oilmoo olog.ml a0oo a GôISOloeloy Gômì 
Mo.3313/2024 6nlg0,66a0Gt5)IS(OlQ6)5 mUOJO nloln6DMoler6 MSaisl doolol5)0ð 
27.11.2024 Moo (9o TolanNDl mawIAIINNU gl6rorolss0. 63M0O g old Al Gmds 

nnIROIUDÖ GOIS(ol mlocguolalsg9D006M. 

GOCn Go slayooolar GOslrunMOrolc, 



mo.g(oo0) mo.228/2015/rtl mnuð goponi og o.alQmologA gODOÑMOTl aDgatil 

".jaoolo loomo aolmSIGOIUN ol300m (ajerO0Ooloso. GnOS # 

137, 

colngod.loryosaoolo 
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lcoamo 

3OTODOol menG00? 

27.02.2025-6)e 

mUOIaMOlbe 00GMalou 

Omllo laolg yosal 27.1.2015 6)eJ .g(60ôs) Mo.228/2015/ 


