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GOVERNMENT OF KERALA
(SHRI.PINARAYI VIJAYAN MINISTRY)
NOTE FOR THE COUNCIL OF MINISTERS
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NOTE FOR THE COUNCIL OF MINISTERS

This note deals with the issue of granting approval of appointment to Sri.
Mariyadasan, Office Attendant, St. Mathews High School, Pozhiyoor in
relaxation of rules relating to the upper age limit and qualification prescribed
for the appointment, invoking the powers vested in Government under Rule 3,
Chapter 1, KER on humanitarian grounds and further subject to Govt orders
issued in connection with the reservation of posts to differently abled persons.

2. St. Mathews HS Pozhiyoor, is an aided high school under the jurisdiction of
Neyyattinkara Educational District. Sri Mariyadasan was appointed as Office
Attendant from 25/06/2021 against the vacancy that arose subsequent to the
promotion of Sri.Thaddeus to the post of Clerk. This appointment was
approved by the District Educational Officer, Neyyatinkara vide order
No.B3/24209/2021 dated 19/09/2021. Later the DDE, Thiruvananthapuram
objected the approval noticing that at the time of his appointment, he has
crossed the upper age limit prescribed by Government for appointment and the
incumbent's salary was withheld since then. In compliance of the directions in
the judgment in WP(C) N0.9258/2023 filed by Sri Mariyadasan, the Director of
General Education reviewed the matter further. The date of birth of Sri
Mariyadasan as shown in his SSLC Certificate is 19.05.1976. He was 44 at the
time of his appointment as FTM. He was 45 years old when he was appointed as
Office Attendant. Sri Mariyadasan is eligible for age relaxation only upto 39
years as he belongs to OBC Category. As such, the Director of General
Education rescinded the approval granted to Sri. Mariyadasan in the post of
Office Attendant.

3. Sri.Mariyadasan in his review petition submitted that he was earlier appointed
in the leave vacancy of Smt. Reena H.S.T (Natural Science) from 01/07/2019 to
14/08/2019 and this appointment was approved by DEO vide his order No.
B3/18443/2020 dated 01/10/2020. It is also clarified that the said appointment
was within the prescribed age limit. He submitted that he belongs to fishermen
community and he is the sole breadwinner of his family comprising old and sick
parents, wife and two girl children who are students, and the second child has
60% permanent disability and as there is no other source of income, the family’s
sustenance is severely affected.

4. The Director of General Education has also reported that the appointment of
Sri. Mariyadasan against the short term leave vacancy was approved by the
District Educational Officer on daily wage basis. As per GO(P) No.12/2016/
P&ARD dated 04.06.2016 and G.O.(P) No. 30/2016/ P&ARD dated
03.12.2016, it is specified that the persons appointed against the vacancies of
Office Attendants should not have acquired graduation. Prior to the appointment
of Mariyadasan as FTM and Office Attendant, he had worked as HST (Natural



Science). Hence it can be seen that he possesses higher qualification also.
While applying for approval of appointment, the Manager stated that
Sri.Mariyadasan was appointed as FTM w.e.f 01.12.2020 consequent on the
recalling of the protected FTM continuing in the school to his parent school. His
appointment in the said post was rejected on account of the Manager not
submitting the proposal within the stipulated time limit and not in the prescribed
manner. Eventhough his appointment against the short term leave vacancy is
approved, since he lacks minimum continuous service of one acdemic year as
on the date of relief, he cannot be treated as a 51 A claimant also. The District
Educational Officer, without adverting to accurate facts accepted the claims put
forward by the Manager through Samanwaya portal and granted approval
erroneously.

5. As per Chapter XXIV (B) Rule 4 of KER , the qualifications of the non —
teaching staff in Aided Schools shall be the same as the qualifications prescribed
for the non teaching staff in Government schools. In the circumstances, as Sri
Mariyadasan has crossed the age limit for appointment, General Education (J)
Department's opinion was sought whether his review petition merit any
consideration as he has continued in service for almost 2 years based on the
approval granted by the DEO erroneously.

General Education ( JA ) Department has opined as below:
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6. The Director of General Education noted that since Sri Mariyadasan worked
in the post of HSA, his approval of appointment can be considered only in
relaxation of rules relating to the upper age limit and prescribed qualification for
the post of Office attendant.

7. The District Collector was requested to enquire into the condition of his
family as claimed by the Applicant in his review petition and the District
Collector in his report stated that the applicant and his wife Smt. Mini and
children Sona.M.Das (17 years old ) and Mary Seena (16 years old ) live in
Kulathur Village, Kollangode, New Fishermen's Colony, Kulathur Panchayat
10-2020 Ward, Pozhiyoor South. The report also states that the applicant
belongs to the Christian - Latin Catholic community and is the sole
breadwinner of the family and the second daughter has 60% permanent
disability and is dependent on the applicant. It has also been reported that the
applicant is in possession of 01.21 Are land in Resurvey No. 354/3-10 at Block
No. 46 in Kulathur Village.

8. The opinion of P & ARD was sought on the issue of relaxation of age limit,
however that Department advised to examine the matter in the light of Kerala
Education Rules. The opinion rendered is as below:

"o’ %pgoeagmomﬂ NITWeS Qo  &)s.allagV” @Bl HI¢103
QUEITO@IMITE 0V QlltoI08 @RWIHIClEs @PEIR/OW. EE6IOSTDMDIM’
DV Qs alellmlayeE.  6db.60.@E-0R1  2ISQRQUTLABEIE  af) DAL’
HUMLIIBOS  HIRYOITE  6TUIWBAIBEDNNDDINITT  B)aldD@UIBOBIOTV  (62Bag))

v /7

Qs flod @PElajoo @Jdbd@0 BEEMQUBIMN” @SBMSals] aulle@lenoyanaoe”

9.The whole issue can be summarized thus. Sri. Mariyadasan was appointed as
Office attendant w.e.f 25.06.2021 in Pozhiyoor St. Mathew’s High School and
approval was granted to him by DEO, Neyyattinkara erroneously without cross
checking the details submitted by the Manager and he has continued as such for
almost 2 years in the said post and later on salary was withheld on the basis of
the objection raised by the DDE. The Applicant requests that his appointment



may be approved on sympathetic consideration in relaxation of rules. When file
was circulated to Hon’ble Chief Minister for orders on whether Sri
Mariyadasan’s approval can be considered in relaxation of rules on humanitarian
grounds as he is the sole breadwinner of the family and his younger daughter
has 60% permanent disability as reported by the District Collector and as he has
crossed the upper age limit prescribed for appointment and no other chances is
before him to try for any other job, the Hon’ble Chief Minister ordered to place
the matter before the Council of Ministers for consideration.

POINTS FOR DECISION

A) Whether the appointment of Sri.M.Mariyadasan as Office Attendant can be
approved with effect from 25/06/2021 in Pozhiyoor St. Mathews High School, if
it is otherwise in order in all other respects, subject to Govt orders issued in
conection with the reservation of posts to differently abled persons, in relaxation
of the rules relating to upper age limit and qualification prescribed for the post,
invoking the powers vested in the Government under Rule 3, Chapter 1 KER
considering it as a special case on humanitarian grounds alone and on further
condition that it should not be treated as a precedent in any other case that may
arise in future ?

B) Whether direction may be given to the Educational Officers to accord
sanction for approval of appointment in Aided Schools only after duly verifying
the authenticity of the documents submitted through Samanwaya portal?
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