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"The respondents would have been eligible for compassionate
appointment if the deceased employees were treated as

"Government Servants" under the relevant Rules and in absence of




4

the same, the benefit cannot be granted.  2EME|5®IU3
rﬂmmem@mmommoameﬂqg MWImTlwam  aigeje00. "Government

Servants" e® mldalamoniod  Slwoad U SIBMDe 0D slwoem
@RWIMM Mlwam. aidlesanad TRABOQEETRANIET 6TI0. Ml eoso

ol ]

oomeilsoy "

§0D e aUl@d QiMe Qigrafled 20 QlBcyomlcainowow
@@ &morlle:oskruoomomiled emoell emods) aiam Wl AWl e @:0a0lem
14.05.2015 ea1 mudemod someal (@JH0®o (MYajd mémoo'i @Yl qyaylaf
(Tuﬂ1(06)czd§m1®ﬂ%@§©067ﬁ. af)MIB  Slwom someal OOBqQ0  Beal

QEEMEYGH QMWL @Ryl Mam. MTHM®  AVotIMWlaf e

TUBEB ojoeqigallal 24.05.1999 eai GO(P) No. 12/99/P &ARD omamud
VREOB pomealled  4-00  sauemuleaic po  dloamosila’
COBOEIN®  ARBOBQYSERAT emasssioisens. sl auemwle moe

alOWQo (@jdH0EAIEM.

"Application from dependents of Government Servants who die

in harness will be considered for employment assistance under the

scheme. "Government Servants shall include contingent and work
establishment personnel, part time employees, N.M.R Workers,
Seasonal employees under various Government departments,

Permanent labourers of the Agriculture Department and Panchayat

employees".

E2T 060 TVAEMIB DEmealeal AlaIMIA @@ N.M.R Workers,

contingent Workers, Seasonal employees agaviacm. "Government
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Mo It is well settled that for all government vacancies equal

opportunity should be provided to all aspirants as is mandated
under Articles 14 and 16 of the Constitution. However appointment
on compassionate ground offered to a dependant of a deceased
employee is an exception to the said norms. In Steel Authority of
India Limited vs. Madhusudan Das & Ors. 2 It was remarked
accordingly that compassionate appointment is a concession and not
a right and the criteria laid down in the Rules must be satisfied by

all aspirant. (2008) 15 SCC 560.......

.................. Applying the law governing  compassionate
appointment culled out from the above cited judgments, our opinion
on the point at issue is that the norms, prevailing on the date of
consideration of the application, should be the basis for
consideration of claim for compassionate appointment. A dependent
of a government employee, in the absence of any vested right
accruing on the death of the government employee, can only
demand consideration of his/her application. He is however dis
entitled to seek consideration in accordance with the norms as
applicable, on the day of death of the government employee.....

23) 24.05.1999 eer GO(P) No. 12/99/P&ARD mmid qudenod
oomeRAIeMDN CRYEUCTIE GO DJB:00. alOBOIIGENE;

"....Government have introduced a Scheme to provide
employment assistance to the dependents of Government
servants who die in harness. The intention of the scheme was to

provide expeditious relief to the immediate family of the deceased




Government Servants, who will suffer in the absence of such a
relief..."
gl SomEOeWM 4-00 euerrula,©iled QYTRO Tloaneln’ erdemoses

@RABOdQe6rRAT QUamaoeslalgeng. sl euemule, moee alOWs (oM.

"Application from dependents of Government Servants who die
in harness will be considered for employment assistance under the
scheme. "Government Servants shall include contingent and work
establishment personnel, part time employees, N.M.R Workers,
Seasonal employees under various Government departments,
Permanent labourers of the Agriculture Department and Panchayat
employees".

sl pomeale®15-90 ausmule mose alOWQo (JHODEIT;

" There shall be no minimum service restriction. Dependents of
those Government Servants who are regularly appointed and
employed in Government Service shall be eligible for the benefit of
the scheme irrespective of the length of service. Category of

appointment "

BRYRGOR @oslrunomoniad, 24.05.1999 el GO(P) No. 12/99/p
&ARD ommid eomealsd Mayd@  mpodl  eaflecies  slamenod
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af)MO@3, enlad. Myafle EoSMI), QOITY TVJa0 aleiEDIR0eeMEsIa),, The

State of West Bengal vs. Debabrata Tiwari and Ors. (Civil Appeal
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Nos. 8842-8855 of 2022) agm e&aVled, (Sushma’ Gosain vs.
Union of India, (1989) 4SCC 468, Umesh Kumar Nagpal vs. State of
Haryana, (1994) 4 SCC138, Haryana State Electricity Board vs,
Hakim Singh, (1997)8 SCC 85, State of Haryana vs. Ankur Gupta,
AIR 2003 SC3797 Jagdish Prasad vs. State of Bihar, (1996) 1 SCC
301. 1.G. (Karmik) vs. Prahalad Mani Tripathi, (2007) 6 SCC 162,
Mumtaz Yunus Mulani vs. State of Maharashtra, (2008) 11 SCC 384,
State of Jammu and Kashmir vs. Sajad Ahmed Mir, AIR 2006 SC

2743 agor! alwlmpwessud @paleaineme ©21Q OBIETE), CREII® Mlwame

MetNITWlg] 4jAIBS alOQ0 (IEIGe OO avigssooa:

"On consideration of the aforesaid decisions of this Court, the

following principles emerge:

i. That a provision for compassionate appointment makes a
departure from the general provisions providing for appointment to
a post by following a particular procedure of recruitment. Since such
a provision enables appointment being made without following the
said procedure, it is in the nature of an exception to the general
provisions and must be resorted to only in order to achieve the
stated objectives, i.e., to enable the family of the deceased to get

over the sudden financial crisis.

ii. Appointment on compassionate grounds is not a source of
recruitment. The reason for making such a benevolent scheme by the
State or the public sector undertaking is to see that the dependants
of the deceased are not deprived of the means of livelihood. It only

enables the family of the deceased to get over the sudden financial




crisis.
iii. Compassionate appointment is not a vested right which can be

exercised at any time in future. Compassionate employment cannot

be claimed or offered after a lapse of time and after the crisis is over.

iv. That compassionate appointment should be provided
immediately to redeem the family in distress. It is improper to keep

such a case pending for years.

v. In determining as to whether the family is in financial Crisis,
all relevant aspects must be borne in mind including the income of
the family, its liabilities, the terminal benefits if any, received by the
family, the age, dependency and marital status of its

members,together with the income from any other source.

7.3. The object underlying a provision for grant of
compassionate employment is to enable the family of the deceased
employee to tide over the sudden crisis due to the death of the
bread-earner which has left the family in penury and without any
means of livelihood. Out of pure humanitarian consideration and
having regard to the fact that unless some source of livelihood is
provided, the family would not be in a position to make both ends
meet, a provision is made for giving gainful appointment to one of
the dependants of the deceased who may be eligible for such
appointment. Having regard to such an object, it would be of no
avail to grant compassionate appointment to the dependants of the
deceased employee, after the crisis which arose on account of death

of a bread-winner, has been overcome. Thus, there is also a
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compelling need to act with a sense of immediacy in matters
concerning compassionate appointment because on failure to do so,
the object of the scheme of compassionate would be frustrated.
Where a long lapse of time has occurred since the date of death of
the deceased employee, the sense of immediacy for seeking
compassionate appointment would cease to exist and thus lose its
significance and this would be a relevant circumstance which must
weigh with the authorities in determining as to whether a case for
the grant of compassionate appointment has been made out for
consideration."
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"The Tribunal treated supernumerary posts as different one from

the regular posts. This view of the Tribunal cannot be sustained in
view of a decision of this Court in D.K.Reddy & Anr. This Court
while considering a similar question repelled an argument similar to

the view taken by the Tribunal by observing as follows :-

"As a result of such an exercise, if need arose appellant no. 1
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could be treated to have been holding supernumerary post in Junior
Time Scale Grade of Group “A' posts and in all other promotional
cadres. He cannot be treated to be outside the sanctioned strength of
Posts in Junior Time Scale grade of Group “A' or other promotional
posts as contended by learned counsel for respondents. Otherwise,
the very creation of supernumerary posts would become otiose and

meaningless."
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