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"2 The original application was dismissed by the Tribunal, holding that
only 5% of the vacancies of each year could be set apart for compassionate
appointment and appointees can be regularised only when regular vacancies

arise. The finding of the Tribunal was upheld by this Court.

3 The review petition is filed alleging that the Tribunal, as well as this
Court, committed a grave error by placing reliance on Paragraph 34 of the
Scheme for arriving at the conclusion that compassionate appointments could
be affected only to 5% of the vacancies arising each year. According to the
petitioners, Paragraphs 35 to 38 of the Scheme leave no room for doubt that

the 5% vacancies mentioned in Paragraph 34 is over and above the direct

4. Having heard the learned Senior Government Pleader and having
analysed the provisions of the Compassionate Employment Scheme again, we
find no reason o entertain the review. The question considered by the Tribunal
and this Court is regarding the right of compassionate appointees for
reqularisation in supernumerary posts with effect from their date of
appointment. As per Paragraphs 35 to 38, the administrative departments can
affect compassionate appointments without consulting the General
Administration(C.E.) Department and such appointments shall not be set off
against the vacancies reserved and reported o the General
Administration(C.E.) Department. The appointments under consideration were
affected to supernumerary posts. As such, the question whether,
appointments affected under Paragraphs 35 to 38 can be set off against the
5% vacancies earmarked under Paragraph 34 was not germane and cannot

be urged as a ground for review." soe® @PElORIEN MIRAQUSA[
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