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GOVERN MENT OF KERALA

Water Resources {A) Department

No.A2/224/2021/WRD. 10-03-2022, Thiruvananthapuram
From

Additional Chief Secretary to Government
To

The Advocate General,

High Court of Kerala,

Ernakulam.
Sir,

Sub: WRD - CP(E) N0.40/2022 in OA(EKM) 1 763/2018 fil ed before
the Honble Kerala Administrative Tribunal by Srl
A.V Jayakumar and 11 others - Reg.

Ref: 1. Order dated 01/08/2019 of .the Hon'ble KAT in OA
(EKM)No. 1763/2018.
2. Interim order dated 15/11/2021 in MA(EKM)No0.122/2021 in
OA(EKM) 1763/2018. |
3. Interim order dated 17/12/2021 in MA(EKM)NO 1944/202}
in OA(EKM) 1763/2018.

I am to invite your attention to the references cited.
Sri.A. V.Jayakumar and 11 others, SLR Workers filed OA
(EKM)No0.1763/2018 (copy enclosed as Annexure 1) before the Hon'ble
KAT with the following prayers:-
(i) to direct the 2nd respondent to regularize the appllcants in service

considering their long service in the department.

(it} to direct the 2nd respondent to revise and re-fix . the age of
retirement of the applicants as in the case of other employees in thc,
department, ,
(1i1) to direct the 2nd ruspondent to calculate the pensionary benefits
including gratuity and pension to the applicants reckoning their service
from the date of joining in the department as casual labourers.
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The Hon'ble Tribunal vide Order dated 1/8/19.(copy enclosed as
Annexure 2) has "declared that the applicants are entitled for absorption
as SLR Workers with effect from 20.1.1990, the date of Annexure Al

and they will be entitled for all the benefits flowing from the same.’

Appropriate orders will be issued by the first respondent within a period
of two months. from the date of receipt of a certified copy of this order.
Consequentially, there. will be a direction to respondents 1 and 2 to
consider the claim of the applicants for the benefits of the scheme
mentioned in Annexure A8 order (G.O(Ms) No. 45/2014/WRD dated
9.6.2014)(copy enclosed as Annexure 3) and further claims like higher-
grade benefits and counting of their service prior to regularization, in
accordance with the relevant orders, for granting of pension and other
benefits. Appropriate orders will be issued in this regard within a further
period of three months. The monetary benefits found due will also be
disbursed within a further period of three months."”

Accordingly vide G.O(Rt)N0.228/2020/WRD dated 16/03/2020,
(copy enclosed as Annexure 4) Government complied the Order dated
1/8/2019 of thé Hon'ble KAT by giving retrospective regularization to
the applicants as SLR Worker with effect from 20.1.1990 subject to the
condition that monetary benefits shall be admissible only from the date
of issuance of order. Later the applicant filed MA (EKM)No. 122/21
(copy enclosed as Annexure 5) before the Hon'ble KAT praying to
implement the Order dated 1/08/2019 in OA(EKM)No.1763 of 2018 and
to take action against the respondents for not settling the service benefit.

By taking .a lenient view, Government: vide G.O (Rt)
No0.530/2021/WRD .dated 12/10/2021, (copy enclosed as Annexure 6)
extended the benefit of GO (MS) 45/14/WRD dated 09/06/2014 to the
applicant in OA(EKM) 1763/2018 subject to the condition that they will
be eligible for monetary benefits only with effect from the date of Order
as per provisions in GO(P) 31/2018/Fin dated 03/03/2018. (copy
enclosed as Annexure 7)

Subsequently the Hon'ble KAT 1n its Order dated 25/10/2021
has observed that the compliance order restricting the benefit with cffect

from the date of issuance of absorptlon order is admittedly not in.

compliance with the directions in the OA and hence the Tribunal ‘has
directed to file an Affidavit and show cause as to why suo motu
contempt procecdings should not be initiated.

Fan




Government ‘have: exammed ‘the “matter in detail. Hon' bie Supreme
Court while rendering Orders in CA No. 5689-5690 of 2021 Umon of India Vs -

lImo Devi & another has upheld. that in judicial revxew a Court has no right to
direct the Government to review the policy of appomtment in judlClaI review

the Court cannot interfere in the administrative matters and that in the absence.
of a regular sanctioned post, the Court cannot direct to create one. Also, as per
GO(P) 31/2018/Fin dated 03/03/2018, sanctioning arrears with retrospective

effect to the applicants is against the settled stand of Government, the matter
was placed before the Council of Ministers on 09.03.2022 and the

Government have decided to challenge the order of Hon'ble KAT in.

OA(EKM)1763/2018 dated 01/08/2019 by fili mg OP(KAT)

In  the above circumstances you are requésted to file

OP(KAT) against the order of Hon'ble KAT in OA(EKM)1763/’2018
dated 01/08/2019.
Yours Faithfully,

. {3]%22/ |
T.K.JOSE

ADDITIONAL CHIEF SECRETARY
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GOVERNMENT OF KERALA
(SHRI. PINARAYI VIJAYAN MINISTRY)
Note for the Council of Ministers

File No.

Department
Subject

Date of Chief Minister’s order for
placing before the Council

(1) Does the case involve
financial commitments/
implications

(11) If the answer to the above
is in the affirmative,
whether Finance Dept.
been consulted and their
remarks incorporated in
the Council Note.

Are any other departments concerned
with the case and if so, have they been
consulted and their remarks
incorporated in the Note for the
Council

Name of Joint Secretary who
submitted the Draft Note.

Name of Additional Chief Secretary
who approved the Draft Note.

Date of approval of the Draft note for
the Council by the Secretary

Name of Chief Secretary who
approved the Draft Note.

Date of approval of the Draft Note for
the Council by the Chief Secretary.
Name of Minister who approved the
Draft note.

Date of approval of the Draft Note for
the Council by the Minister

Date of Submission of Fair Copies
Date of decision by the Council of
Ministers. J

Number and date of the G.O /letter
communicating the decision.

A2/224/2021/WRD

Water Resources (A) Department

Proposal ~ for  giving  retrospective
regularistion as SLR Worker to Srn. AV
Jayakumar and 11 others, the applicants in
the OA 1763/2018 who were regularised as
SLR Worker as per G.O(Rt)228/2020/WRD
dated 16/03/2020 w.e.f the date of issuance
of G.OP) 6/90/PW&T dated 20.01.1990
with all monetary benefits in order to
comply the Order of Honble Kerala
Administrative Tribunal dated 01/08/2019 -
Reg-

25/01/2022

Yes

Yes

Yes

Yes

Smt Rajeena Beegum
Sri. T.K.Jose
07/02/2022
Sri.V.P.Joy
10/02/2022

Sri.Roshy Augustine

02/03/2022

03/03/2022



NOTE FOR THE COUNCIL OF MINISTERS

This note deals with the proposal for giving retrospective regularistion as
SLR Worker to Sri. AV Jayakumar and 11 others, the applicants in the OA
(Ekm)No0.1763/2018 who were regularised as SLR Worker as per
G.O(Rt)No0.228/2020/WRD dated 16/03/2020 w.e.f the date of issuance of
G.O(P)No0.6/90/PW&T dated 20.01.1990 with monetary benefit in order to
comply the Order dated 01/08/2019 of Hon'ble Kerala Adminsitrative Tribunal
in OA(Ekm)No. 1763/2018.

2. Sri. A.V.Jayakumar and 11 others, SLR Workers filed OA (EKM)No.
1763/2018 before the Hon'ble Kerala Administrative Tribunal with the following
prayers:-

(i) to direct the 2™ respondent to regularize the applicants in service

considering their long service in the department.

(i) to direct the 2™ respondent to revise and re-fix the age of retirement

of the applicants as in the case of other employees in the department.

(i) to direct the 2™ respondent to calculate the pensionary benefits

including gratuity and pension to the applicants reckoning their service
from the date of joining in the department as casual labourers.

3. As per the Order dated 01/08/2019 the Hon'ble Tribunal ordered as
follows:-

“The applicants are entitled for absorption as SLR Workers with effect
from 20.01.1990, the date of Annexure Al and they will be entitled for all the
benefits flowing from the same. Appropriate orders will be issued by the first
respondent within a period of two months from the date of receipt of a certified
copy of this order. Consequentially, there will be a direction to respondents 1
and 2 to consider the claim of the applicants for the benefits of the scheme
mentioned in Annexure A8 order (G.0.(MS) No. 45/2014/WRD dated 9.6.2014)

and further claims like higher-grade benefits and counting of their service prior
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to regularization, in accordance with the relevant orders, for granting of pension
and other benefits. Appropriate orders will be issued in this regard within a
further period of three months. The monetary benefits found due will also be
disbursed within a further period of three months."
4. The Chief Engineer (I&A) has offered the following remarks in this
regard:

“The Hon'ble Kerala Administrative Tribunal while issuing the order had

considered the Reply Statement of the 4 ™ respondent, Executive Engineer, MI
Division, Ermakulam only. On going through records, found certain discrepancies
in the date of birth of some of the applicants. But these aspeéts were never raised
in the Reply Statement filed before the Hon'ble Kerala Administrative Tribunal.
Keeping this in view, the Law Officer opined that the scope of challenging the
decision of the Honourable Kerala Administrative Tribunal in the OA by raising
the said discrepancies afresh is too remote and suggested to seek Government

directions in this regard.”

5. On the basis of the repdrt of Chief Engineer (I&A), the opinion of Law
Department on the scope for filing appeal against the order of Hon’ble Kerala
Administrative Tribunal dated 01.08.2019 has been sought and that department
remarked as follows;

"ipD.ameg  @payimleayglar aasauémeneng OA(EKM)1763/18 mo.
andeloioel 01.08.2019 pe1 oomenNad @l al@emomy” gmad Godd onw@  Halg
OA(EKM)1455/2017 mo. eaavlaey 11/06/2018 w3 ajnegjgalls)  amealiam
@RYWIRAINS)  A0BENHHINE AT ap@.aad cdsed @l absorb SRR
G.O(Ms)N0.24/2019/WRD  mmueool  avdamé  afoegisallafiges  gomeol
A IR0DBUY] 4)HHETRIET” OA(EKM)1763/18 mo. catVlerl andsilenodaso @TY®
@ymgello  AIE1SSM@IN  EREXOMWSHMROT, ang.&s)@mjésmma Qmmms@']gggm".
OA(EKM}1455/2017 esmmileal someai challenge eaglgiepom moaoainyomleje am
aNeInET” eIels) ERMGELe @ERTINIMENIBHe” MEBG:IMITIBRIMNOY BEFMERISNYSS

Article 14 o0 eloreimnosm. @sonm OO TUoITUs) HalEOmESOGH:03
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eaMlnn 8@ oeomisje DOAUN0JYo armwlafiglagian” 2EsM  Qlda(lend anoellod
SIEIOIMM®AE.  JIR®  TVIn0210OW0 OA(EKM)1763/18 mo. eamVad
ANROSEM® @Rafled TVWI® DePEm®IMI migo.eassuysmalan 01.8.2019 eea
DOEMAU MSo PN NSNTE EHISTNWEIBH] MSalSld0d BFIIIEHNME@AINIMI allaide

BOEM Qldha/lOm GROWILHIIMEET”

6. The Finance Department offered their remarks in this regard as
follows:

“Finance' agrees with the proposal of Administrative Departrnen£ to
regularise the applicants in OA (EKM) 1763/2018 with effect from 20.1.19%0
subject to the condition that monetary benefits shall be admissible only after the

date of issuance of order.”

7. In view of the remarks of the Finance Department, vide G.O(Rt) No.
228/2020/WRD dated 16/03/2020, Government have complied the Order dated
01/8/2019 of the Hon'ble Kerala Administrative Tribunal by giving retrospective
regularization to the applicants as SLR Worker with effect from 20.1.1990
subject to the condition that monetary benefits shall be admissible only from the
date of issuance of order. Later the applicant filed MA(EKM) 122/21 before the
Honourable Kerala Administrative Tribunal praying to implement the Order
dated 1/08/2019 in QA(EKM) 1763 of 2018 and to take action against the

respondents for not settling the service benefit.

8. As per the Order dated 01/08/2019 of the Honble Kerala
Administrative Tribunal in OA(Ekm)No.1763/2018, the Hon'ble Tribunal
declared that the applicants are entitled for absorption as SLR Worker with effect
from 20/01/1990 ie, the date of Annexure Al order, ie G.O(P)6/90/PW&T
dated 20/01/1990 and they will be entitled for all the benefits flowing from the

same.



4

9. Government vide G.O(P) No. 31/2018/Fin Dated 03.03.2018, issued
the following directions regarding the regularisation of Temporary Employees:-

i) In any situations, if Temporary employees are regularised in various
Government Departments, Semi- Government Institutions, Public Sector
Undertakings, and Institutions Paying Salary and Pensions to Employees using
Government Grants, such regularisation should take effect only from the date of
order.

ii) Period of service prior to the date of regularisation will not be
considered for promotion, pension or any other service benefits.

iii) If any Heads of Departments/Appointing Authority make an
appointment order contrary to the above orders, the resulting additional
financial liability will be treated as the personal liability of the officers issuing

the said order.

10) However by taking a lemient view, Government vide G.O(Rt)
530/2021/WRD dated 12.10.2021 extended the benefit of GO (MS)
45/14/WRD dated 09/06/2014 to the applicant in OA(EKM) 1763/2018 subjéct
to the condition that they will be eligible for monetary benefits only with effect
from the date of Order as per the provisions in GO (P) 31/2018/Fin dated
3/03/2018.

11. Subsequently the Honoufable Kerala Administrative Tribunal in its
Order dated 25/10/2021 has directed to file an Affidavit and show cause as to
why suo motu contempt proceedings should not be initiated, since the
compliance order dated 12/10/2021 issued was not in consonance with the
direction in the sajd OA. Accordingly a detailed Affidavit was also filed by

Government before the Hon'ble Tribunal.

12. Since the interim order of Hon'ble Honourable Kerala Administrative

Tribunal dated 15/11/2021 is against the settled stand of Government, the file
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has been forwarded to Finance Department for obtaining their remarks on filing
OP(KAT) against this order and that department remarked as follows;

“Administrative Department is informed that ‘Finance' sticks to our earlier
stand that they are not eligible for arrears as per the provisions in G.0.(P) No
31/2018/Fin dated 03.03.2018.”

13. If the prayer of the petitioners in OA(EKM) 1763/2018 to grant
monetary benefit with effect from 20/01/1990 is considered, large number of
similarly situated persons will come up with the same demand and this i turn
will lead to a huge financial commitment to the state exchequer. This is _also
against the policy of Government issued vide G.O(P)31/2018/Fin. dated
03/03/2018. Hence the Advocate General has been réquested to file OP(KAT)
against the order of the Hon'ble Honourable Kerala Administrative Tribunal. On
this, the Additional Advocate General vide letter dated 06/12/2021 informed
that “no OP(KAT) can be filed against the Order of the Tribunal in
OA(Ekm)1763/2018 dated 01/08/2019 when once the Government has come
forward to comply with the judgment though not in its full letter and spirit. Itis
the duty of the Government to comply with the Order of the Tribunal in full
when it decides to comply with the same and there is no scope for filing

OP(KAT)".

14)In the circumstances, the file was circulated to the Honn'ble Chief

Minister for orders on the following points:

A)Whether Government may stick on to the provisions in G.O.
(P)No0.31/2018/Fin dated 03.03.2018 and decide to direct the Advocate General
to file OP KAT against the order of the Hon'ble Kerala Administrative Tribunal
dated 01.08.2019 in OA(EKM)1763/2018 since the Kerala Administratve
Tribunal's order is against the settled stand/policy decision of Government?

OR
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B)Whether the applicants in OA(EKM)1763/2018 may be given moﬁetary
benefit with retrospective effect from 20.01.1990 in compliance with the Order
of Honble Kerala Adminstative Tribunal dated 01/08/2019 in
OA(EKM)1763/2018 and the order dated 15.11.2021 in MA(EKM)No.122/2021
by placing the matter before the Council of Ministers?
15)The Hon'ble Chief Minister ordered to place the matter before the

Council of Ministers.

Point for Decision

(A)Whether Government may stick on to the provisions in G.O.
{(P)N0.31/2018/Fin dated 03.03.2018 and decide to direct the Advocate General
to file OP KAT against the order of the Hon'ble Kerala Administrative Tribunal
dated 01.08.2019 in OA(EKM)1763/2018 since the Kerala Administratve
Tribunal's order is against the settled stand/policy decision of Government?

OR

(B)Whether Sri. A.V Jayakumar and 11 others, the applicants in the OA
(Ekm)No0.1763/2018 who were regularised as SLR Worker as per
G.O(Rt)228/2020/WRD dated 16/03/2020 may be given retrospective
regularisatiion as SLR Worker w.e.f the date of issuance of G.O(P) 6/90/PW&T
dated 20.01.1990 with all monetary benefits by overruling the provisions of the
G.0O(P)31/2018/FIN dated 03/03/2018 in order to comply the Order dated
01/8/2019 of Hon'ble Kerala Adminsitrative Tribunal as a special case subject

to the condition that this may not be treated as a precedence?
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alednosla’ ady ool @en;aﬁnammo(aees)“ MBS eRmay
goemeaIsm@es  Article 14 e@ akcaxmaistd. @siem momoniioa MVosrUMUI] )
ENNBOMEHFHU caMila) am meoniap D@UORT. pmalgfgler agmm ceem
adallod cowelmd @oemagmoosn. QITR® MVoanaleywiled OAEKM)T763/18 mo.
eHMI®  Alewsessw avafcd mwie pepemainod snup0. eessMalod
018.2019 &cu pomRAS MSa LRI BSOS, MSaIslaud

sfluscamsm@aresmm allaies esm Qidaflom erdlaileagemanoeny.

6) ORI WMB0®y Qdaflo apdligjome yaes cadasme:

“Finance’ agrees with the proposal of Administrative Department
to regularise the applicants in OA (EKM) 1763/2018 with effect from
20.1.1990 subject to the condition that monetary benefits shall be
admissible only after the date of issuance of order.”

7) W@y Aol ardepoonlad arsirunomoniod 16/03/2020 ea
.. (Lowo)228/2020/mallcs mrud pomea (@00 6nigd.edeg @pylmilemygial
slengmellod 01/08/2019-0a1  pameal anellyesoms muomonile: eymeelmrud
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iRl @osnele MBI BRM(PEUBAHo OA(Ekm)1763/2018-exy
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audleansaman oy’ gaaes ervameoni aldlnerlesmaey.
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12/10/2024e21 cro.o{ruowo) 530/2021mally maud ool 0. 03/03/2018-01
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M) 12/10/202t e crudeead pomecy ampa OA diles) afldegwemudes
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12) mag.ns’ls%sm@_ﬂequ @sdaegs  15/11/2021-eea DSHs PO
mdedled  denlaps mosBwde apaileoaimosd € pomealsmaien
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ARRIETMEYOUS QTR Udhaf JUBS EaiBdBo (0)dI@0 m@.‘!@oc\mmﬁ:

“Administrative Department is informed that 'Finance' sticks to
our earlier stand that they are not eligible for arrears as per the
provisions of G.O.(P) No 31/2018/Fin dated 03.03.2018.”

1B)  20/011990 gmvad PRBHHIQ (ISTURNTTIERD  TUITUEDSe, ORYR&LIEBUE
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