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2) W@ emvalmd.all.cwl ®em alslorug)’ (renal transplant and immunosuppressive
therapy) 13/6/2017 g@@®@3 6/7/20171 QUOEWSS &JLISAIT  G@PLJ EIBWIE
@RWU@IIG 6218I00Q Dd: GleD.eanIY 6alQ aIEERMTIM MVadaflyl GoREAIGH
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"This Department agrees to accord expost facto sanction for the renal
transplantand immunosuppressive therapy treatment of Smt. Celine P D, HSA,
St.Mary'sH.S, Aluva at RAjagiri Hospital, Aluva as a special case in
relaxation ofexisting KGSMA Rules, 1960 so as to reimburse 80% of the
admissible amount verified by the Director of Health Services,
Thiruvananthapuram at Government rate, with the concurrence of Finance
Department This has the approval of the Hon'ble Minister for Health and Social
Justice."

3) @SB W@  WMHIEY Qafleely) @PW4ICn0ud @R Qlda] ajAIeS
CalBODISEs (@00 @ElEJOWo @RAIW,).
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(@@od@6Mo 6217 M@HM®  alGlEMMIBROALPOM@IMIL)e, G@IUT allsl@dm
eOSI®  #e1was0ldd @reja, EIRUVIBI @RWwAIBIIeal emeEgIs=l aledn.
TUAHIB  @RoUB@laflglancm@lmogle, all&l@dV0 @@  (OTad@emo ©21Q
M@BHEMOAMOSS BEEM Qldha] Ulald@ud @RUIB@lQIM Mmldqoandlay'.
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QidsaflealQ) @W 4)Eq 0t Sl Alda] 4JAIeS CalBOMISES (8000 @BElJO. @OCIW,).

“ KGSMA Rule 8 (3)e0)®0@0 alomo.

8 (3)" Govt. servants who have no government medical institution within a
radius of 5 miles of their station, may resort to such private institutions and the
charges incurred by them would be reimbursed by the government to the extend
they would have received such treatment free in a a Government institution or at
the hands of an Authorised Medical Attendant."

note:-Private institutions recognised for treatment in Rule 8(3)should be resorted
to only in cases of emergency and not as a routine course . Bills for
reimbursement submitted as per the above rules should be certified by the nearest
District medical officer of Health as to the emergency of each case.

2150 8 (3) @BIEQB8 MUIAD2IEY DD GHMUITE NUIWEAIENICRI af)MMNDo
eMISI@ alE02BUBlalSES @000 emergency MudanNaldkp @DWIMBEMO af)MDo
QAUTMYOHOS  @RSITLNIMEFO] BE6M Qldsa] al@leuodWIEENENRMIEM. af)MITS
MABERElOM MLOMIEBIE: TLATIQeS @ESITLNIMOTB HOB:EERIETE Mlalalds’
@RIOMVEl] TVBEHIB @RUIH® TLIBHIBY @ROWAIDIWIG @RLE® alldl@dmy
GO CHAYHSE@ ol @8 @@lyeeMe ©alg  M@LHM@
al@lEMmMOBaoag] oM 34/2020/WM  al@lal@o. 12.6.2020 @lWdlQlae6TY
of06a|50llaflges® e @osmae. wrladl eavelm.al.al alslcdry  eoslo
&0IE8al 13.06.2017 Q@@ 06.07.2017  QUO@QIEM. exhibit P-3 @GSN
M@BHIQIGSB@ 20-9-17 a1 af)Mo  @HOEMR. 12.6.2020 M@ oj06lg0lly 6@
audasaloleeal aiaimun 2017 ealds) retrospective effect m@daaiom muowlesme].
@RYQ@IMITD @R® qVdesaId D GG 6NIOWHBHAIEBQUIM TLOWIEBAN®EY.

MLAOMAO® EHISOI QllWle® @RSIMINIMEISOI 6Nigd OeD EHHISM 15.03.2023
-e2l QlWImPO@OmIT3 e@J8:000 @mwmomﬂggg@mom”:

"...Admittedly the petitioner in this case submitted the reimbursement application
in 2017 and hence circular dated 12-06-2020 , which is referred as 2nd item in
Ext p6 is not applicable".



Wl emvalm.allal alslddry comsl @&oeisal 13.06.2017 @@@3 06.07.2017
QUOEWIIM af)slejo 28.12.2017 erl qu.o.(all) 83/2017/@R).&.Q1 (&I @RRJQ), @IRUNIE
@YWal@Ileal &MEERIsml Qe MIBEMIB af)oaldMmd @m%ﬂ%gg@oqo B 06MMD.
allaloro eoeiwsalad petitioner allglory coslolamm eaoomdlomd mudE0@ empannel
6.21Q@ISIROQIMBMD af)ND TVIEEDH EHOBEMo A lOWIeAB:IE) BRQ®IMW. Shiv kant Jha v
Union of India @leal alwl ©rLElY 6®:eRIeM ExtP3 ojM:al@lewdwls] oomoal
2J06al5allEB0Mm BMMo af) BABEHIIW aflad’ OMVEG SOl MlBE3U. M@BWIgEs®.

It is a settled legal position that the Government employee during his life time
or after his retirement is entitled to get the benefit of the medical facilities and no
fetters can be placed on his rights. It is acceptable to common sense, that ultimate
decision as to how a patient should be treated vests only with the Doctor, who is
well versed and expert both on academic qualification and experience gained.
Very little scope is left to the patient or his relative to decide as to the manner in
which the ailment should be treated. Speciality Hospitals are established for
treatment of specified ailments and services of Doctors specialized in a discipline
are availed by patients only to ensure proper, required and safe treatment. Can it
be said that taking treatment in Speciality Hospital by itself would deprive a
person to claim reimbursement solely on the ground that the said Hospital is not
included in the Government Order. The right to medical claim cannot be denied
merely because the name of the hospital is not included in the Government Order.
The real test must be the factumof treatment. Before any medical claim is
honoured, the authorities are bound to ensure as to whether the claimant had
actually taken treatment and the factum of treatment is supported by records duly
certified by Doctors/Hospitals concerned. Once, it is established, the claim
cannot be denied on technical grounds. ..."

V.T. Thomas vs. Union of India and Ors. (05.10.2023 - KERHC) :
MANU/KE/2796/2023 agom eomilect alwlmio@@m|@d snigd ee:08 66ane8:0So)
seEBem pomealglgens. * The respondents also do not have a case in which they
have issued directions/orders/circulars/ information to their servants informing
them that if they require urgent intervention due to a life-threatening disease for
which treatment cannot be prolonged, they can seek treatment at a
specified/named hospital in the District. A person experiencing a serious ailment
that requires prompt assistance cannot choose between hospitals. The medical
records plainly show that the petitioner was suffering from serious pain, and he
could not have travelled to either a wellness center or an empanelled hospital
situated hundreds of kilometers away. The situation would have been different if
the medical intervention could have been postponed to a later date. The legal
position is clear that government employees, whether during their service or after
retirement, have the right to medical facilities. The decision on how a patient



should be treated rests with the treating doctor. The focus should be on the actual
treatment received, supported by certified records. Denying reimbursement on
technical grounds is unjust. It is trite that the right to health is inextricably linked
to the right to life protected by Article 21 of the Indian Constitution. The
directions issued by the respondents do not make any distinction between elective
and emergency interventions and hence cannot be utilized to deny the petitioner
the medical reimbursement to which he is legally entitled. In view of the
principles laid down and observations made above, | hold that there is no
justification in reimbursing the petitioner, the amounts that he had actually
incurred for the treatment, less the deductible expenses."

In view of the discussion above, the petitioner is entitled to succeed. | hold that
the petitioner is entitled to get medical reimbursement of the expenses incurred
by him, as is evidenced by Exhibit P3, P6, P10, and P14."
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