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Clause 5.3 — Obligations relating to change in Ownership

Clause 5.3.1 - “The Concessionaire shall not undertake or permit any Change in Ownership,
except with the prior approval of the Authority.”

Clause 5.3.2 - “Notwithstanding anything to the contrary contained in this Agreement, the
Concessionaire agrees and acknowledges that: (a) all acquisitions of Equity by an acquirer,
either by himself or with any person acting in concert, directly or indirectly, including by
transfer of the direct or indirect legal or beneficial ownership or control of any Equity, in
aggregate of 25% (twenty five per cent) or more of the total Equity of the Concessionaire, or
(b) acquisition of any control directly or indirectly of the Board of Directors of the
Concessionaire by any person either by himself or together with any person or persons acting
in concert with him— shall constitute a Change in Ownership requiring prior approval of the
Authority from national security and public interest perspective, the decision of the Authority in
this behalf being final, conclusive and binding on the Concessionaire. For the avoidance of
doubt, it is expressly agreed that approval of the Authority hereunder shall be limited to
national security and public interest perspective, and the Authority shall endeavour to convey
its decision thereon expeditiously.”
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&EMTMVaHM &EI0IeOR! aIemMWId 5.3 (@JdI®o:

I @OWI»HIE  aLNIAIMAI®  GHES8 TVABMIGlHM  (Authority)  gd&a@
@PMAGIWILPO®, GHEMIVAUIMWA  OSATLNIAUGIROTITCE IO
2390 AUBADEHEWI GROM@o BIQo GRMAUGIEREHEWI aldslal

i, DEMIMVAUMOQOS 25 LORIMER) G@PIRIWIGHEDD  69a0@l,  EMEICSO
alCEISHUAICWI  a@BEOQFERAND  OSAMVAINIHHIUe  B0Qmowfl  (Change in
Ownership) &M &L aSGo.



b

iii. ©SAMVNINIBIE  MIQOMITS]  NITWEeIS G@REAIGHBHUD CAUTIR  MOEH
(National Security), ®al0@@o@dal@ye (Public Interest) agamil @omesMLEBRS6S
@RSINAIMOIE  eHES aUAEHIA@  (Authority) al@leweowls] @RMAG

M TICHEMRMI6M).

GAM3 QIO UD ()0 MSC/TIL gesum AVPPL-@3 49 Lo@@dMe 63000l
aBOQIHIMM@IMEB8 MIBEGUs, BEMITVAUM HEICIDRl 6ueMUls 5.3 (@)H00YSs
'OSAMLOOAISHI  @IQ."  (Change in Ownership) AR  HEMENIEDOFH Qo
AWM EHOS MUBEHIGIOM YA @RMAM MIBNIMLAIY. @RIV LYRIETT.
2015 @Y 17-0) 6HEes8 MUAMO@. AVPPL- 9o @adld SRS B 6NV AHD
S EICI0d DOV MIMWEAS alE02AUWDlaISSS QAUIMING:UB QIS CalBLaMT
Clause 5.3.1 - “The Concessionaire shall not undertake or permit any Change in
Ownership, except with the prior approval of the Authority."

Clause 5.3.2 - “Notwithstanding anything to the contrary contained in this Agreement,
the Concessionaire agrees and acknowledges that: (a) all acquisitions of Equity by an
acquirer, either by himself or with any person acting in concert, directly or indirectly,
including by transfer of the direct or indirect legal or beneficial ownership or control of
any Equity, in aggregate of 25% (twenty five per cent) or more of the total Equity of
the Concessionaire, or (b) acquisition of any control directly or indirectly of the Board of
Directors of the Concessionaire by any person either by himself or together with any
person or persons acting in concert with him— shall constitute a Change in Ownership
requiring prior approval of the Authority from national security and public interest
perspective, the decision of the Author/t 'y in this behalf being final, conclusive and
binding on the Concessionaire. For the avoidance of doubt, it is expressly agreed that
approval of the Authority hereunder shall be limited to national security and public
interest perspective, and the Authority shall endeavour to convey its decision thereon
-expeditiously.”

eewlw myesas (National Security) @mmIdomleEdoMmes al@leuwowm:

BHENBTVAUMD 50Ol auemwld: 532 (@®00s, MIBERUWEl®elS 6000a@l




ABOQSHT CBWIL  MYEAUQAIX]  MNIMLEAS af)OMOBIR  GR)URE:GUD
TYelEnmoeeMmRY  ag)am  al@lewddwlesnsmr@moam. Qlldleome. @RAMIGIY DOGEI
EIBOTIDM OEDE@WIMAID TVPE GRSIMNIMTVDHEY GRHTYIWOQ@IMITE
Mlddley  sadslom®  eRWIR MYEEHUD  (JDPLNMEBRESERC]  EH(M
MBEEIOMD @PEIIWA @YAURIEIWIM MITWHAS MYEBHI aRBMMIHE6S

mlalaldge CSM @ © allmaowl@laso.

0ald@®mMIMal@ye (Public Interest) gMmIAoDIOMIMEBB al@lEURIWM:
HEMTVHUM  HEICIOR!  alemWled 532 (@00, MIBERUWIOAS 62anal
aBOQGENM  HaND®®ITIAIEYRIV]  MITWOA]S  afeDEIe  GCRURELGUS
OWATDMPEMRI  af)(Mo  ARIGURIWIEENEMMIET. 0D  al@leuddwWmel@),
MMLAIMETISM TLMIE" AUV,  MLIMICTHE: DITIIOIETRUI, DOYUCTTIOR
Bldraieoal allé:avum., Fair Competition, DalCWIBMILHBOS @OTBal@f MoEBHEMo

ag) MO NIOUWIERMM AQISEEERUE DUBHAOS alBINEMIEHOYMN @IS,

b) mlolgemarw acrvEY. AlealamEl®a0® MsalSlege MosnMWlyf

BEMOTVAHM HEIVINAI (JIVSMAIW QIyQIMA,

Clause 5.8.1 — ‘“Subject to the provisions of Clause 5.8.2, the Concessionaire shall
manage and operate the Port on a common user basis and provide non-discriminatory
access to vessels, vehicles, shipping lines, shippers, receivers, forwarders and other
Users in accordance with the provisions of this Agreement and shall refrain from
adopting any unfair or discriminatory practice against any User or potential User.”

Clause 5.8.2 — “The Concessionaire may, with prior written notice to the Authority and
in accordance with Good Industry Practice, offer preferential treatment to any class or
classes of vessels, shipping lines, vehicles or other persons; provided that the
Concessionaire shall not, in any month occurring after the 3rd (third) anniversary of

COD, handle the vessels or cargo of an Associate or any other person in whom it has a
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direct or indirect financial interest if such vessels or cargo exceed 50% (fifty per cent)
of the total cargo or number of vessels, as the case may be, handled by it during such
month...”
QIQIMNQYSS BRAMAGYe @)U EBBBo

@OGee BT Ha@IVVHEMIX] (common-user facility) @QIBEDlaflenoae,,
oHlafloty OORIMRS0B, Ha @3 630aj60QBDIA, oeam)ggm@’lces)oca/ DOEROTNEHIB, HOQOY
Ga00BEAUWABOR @SR  afed  DalCIBMIHUILR.  AlleQlaMEaClmaoW
@CQUWMo  DOAIENIMe  HEMAVAUNWA  ENIOWITLAMIET.  Mlalailejssemo
QURIMIBIEBMEMI @YW aGOMIMW DalCISMINNEMIFe AlleQlaMalEead @RI
MomE™I @YW BTG EalmaIGMN@IE Ml Bendauaud &eodleeal Clause
5.8.] ®RMMVE],] HEMAIVAHMQHO mWQJcssﬂcwW%srrg“. MSC edQitle 8@ MLIMIODIS
MleHald0d 2028}, CeHOTIDal  afQQe ARl  HEMPA  adlafluy
SHMIMIBE1e2I0mMI6M), &:SIem HOTRYA as@aﬂm@ MUDHOYEBBEOS aelloowm
@mc&omoq@aﬁ &S00, MSC a] @RAGES @RIREIMW mnommmscﬂeés)s‘
TLUMYAEMAI ERINIEE calolMle: GTLAIMEERUE M@H:N BT MLNJAIMAIW]
USBMIENE. @e6MmEA adlafotll ojoea, 00 N@IND., HORIG 6)5)@99“,
HOMRPAB @YY CIYHM0HUd (CFS), enadanma &em@ad auleajosud (ICD),
QU BaNDMIl0), Qllm®@eMo, BTN CEYIHCON, EHIUBW -1 casosdqles,
@A HBe0 ©seuEl audglenonwd  censlquley’ eruaIMEBEled  @RAIBE
arewmismaloml@d  aele  cupndlngsE  @pGIMIE,  HIBENIWYSS
DOBAIMINIMe YDA LIBHYTVLAIMe AUBE MeEWIH® GalElqYle GrLAIMEERUB

M@BBIM 0D (Rl MLIUWlES..

20@&6Se, canElnle’ caarIGSeal ACTVEEOED TV OSAMUOIUM:IW CRISM
af)eBReM  NIDWIERHAM MVREIB  AlBlCURIWIECENMRDENTE. Vértically integrated
@R 6@ eIl 630ajc0Qd oM Mlaivld, adlaflov’, HSBAIM@B e E:E:000

0.21Q@3, UBMISM ealozlqlay agarlal s@ enllalm@y @ryaLANIMNYSS]3
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M@ MSC &’ HFIQIMN@IeM. @R@IMIMI, BEIGIHAI QUKAUMLNGHUB (@JHI@0 DD
D@Ogelo B@ MYLHUAIW Sald@DAIVVHEIDOIV] DSGBAPHAMO, af)gfd adlaflety
662 HUBE0 calozdlquley caVAIM BIDI U0 MY@IBYYo
allearaimeablmq@o®  cTvaIMe  AIEIEHBMEEEMRM.  HOAILIM  G@RHYQUUDAIW
MY BHO QBB ®EJB>UD muilecleenm@eanzo ag)an’ QQVIGF= k]G]

Al@leUIWICER RO,

5) al@1CUOWMO MOMBEMLEERUI

alldlenme. @RAMIEIAY DOYEUSODQS, ERMIEMIS EPMMIMWIYSS 6.a10lQ
©0Q6aI6ERUY, QAlAdMOMINIBEERUY, HUBMISM BRI & U, AUBSIEAIAWT@ NDIND
MUDBHEBBUE o) MIUOD Qo cr\)mmm)'lgd'l_r%@ce,om“ CHESOO B@  (JYe
20@1&6Se,  calHlqUlE  anemILs| 200 'og)cm MMUNIM  TVRLNIEIHM
H0GalosloOM  altDCMRICIT  EAUeMe 0D - MIBEGWHOD  alBleuIWlEnInd
MABIBIOMR 0D HIgapsleo®  dldraimonl  almoowlay  alallw  adlafleuy
OeRIMBHU8, OSAAM@  60ajc0Qd@0d, canmlqileg eaumle:uwd, CFS - ICD
8300e0QB@IA, HQWBANDMIlUY EILAIMBIMILHUB, OO 06@0Q 630a]c0Q@@IA,
Tldeaomomud, ag MUeeq ol ervam BIMIEHUB afmlarled mlmss
mlesHalemnud MIBERIWE@6M. @RMIMI®, MIBGlY OSAMINIAUBIB ALISMm
mlelale)ss®. @AM QIEIMIBIESM®AIW MEHUUBMOS @IHBAIMEBRHS
NIDWIEREAD )Mo, EHEBOMIOM AUSBIPAMN MIGOSSe MLMIGEAUIMLAQI®3-
MISHOEY  aldIElOme  EoETVICln]eRma@mI]  acrueeHa)e  MlaydUa)o
MledHald TLUDAOBQRIW BT  G@RAUOMVAIAITVA  MRIMIBEMIM  @RIUBAI
MYEEHI Y@ML HUY @RYQUUBIRIBEMI af)Mdo MIABENIA AlEIGURIWIEENERMIEIT.
BRI O  EHOEKEBUE al@leMly), 0D mMIdGlY apegsemelem  @emauaum
HEICIHaI HSAMLNIAIGIWD BIQe  MVeENIMU]y QUQUAVOBUBEDIOo Qllajeinow
HOPafOBSIOS MUABERIAB l@BlCUEIWIEENETRDEME. CRUBIR) MYRBY, aldDMIT|@0,
MY@OEIDIW ACTVE. MIRIMIBEM@S, MIEHUAl GEJOBTVIANM., &SIOH® QlFletmo

@RIMIGIaY DOYPEUODD @RYCNISMRICHIT ACTLEEHIM EUondlQBs MlaYHUNOW
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& 8@ 000leeSe HseoR] AEldcaimornsimuoimemiad  QleaUlaflens  agom

BIBUEBRUB PMIBOE GUEMo DD al@lEUBIWM MSEOMENEM).

olmasmlecamem Qllad@o

8BS GaldOmIElEsMm  Qlla@EBud Al gruoes @rolaleaiowl

madaflenoq)mmmoesmo :

2015 B3eHIENIA 27-6.1 MVAEHIA dEmEAT (GO (Rt) No 873/2015/F&PD) @J&d00
allafd VG S0IQeSs GRWIEHOWIM @alleely SmMm@mowle:0e qualo
(Empowered Committee), BENMBATVAHD &HEI0IeaI @MVEDHDOW
QMO B UBEMMY@RIQI] 0D MIBERURL AIBIRURIUIEERETRMIET).

@RYAUWPREIT, MLOWRIY AlBICWIWM  @YEEIEBMMIM  QMalow
OM@IUWlE:0e mudldles’ AVPPL- emos e0eri0wle:0@)] alluedle:eemeanud
@YUV ASIYN@OET. ©SAMOIQUEIUD UQobual, REMAIEAIW
@OOIBHIRERU,  MYEHHO  HWOMIYadwl  MITWeals  @mudlo),
ald®ITVVHEIIQ] MaImIBom @oge! AIBTMMe MSTBVMN@IMIQYSS
MSalSld 03, MVOIMITTIE: “RISM af)MIQ MUENIMWI,| ¢alddaell en@lmowl
@Q)O0ILHIQYAN @ 6.

QTR® @RGalBH GBI DOYEY, oHlaflewd, Bmalalom a@ocI@@EIM (Ministry
of Ports, Shipping and Waterways) @RQE&IQM@MIEM. CHQ3 @RI
2RIQOTIES Mo a7 MYEHU aRRMVle:sled MM @RI
MYRBH KoM LRI  GUWaHo DI GHES TVABEHIA
EDER IO @RTIA @ITWRIMODFEENENRMIE).




GOVERNMENT OF KERALA
Abstract

Fisheries & Ports Department - Vizhinjam International Deep water Multipurpose
Seaport Project - Empowered Committee Reinstated - Orders issued

Fisheries & Ports (E) Department
G.O(Rt) No. 873/2015/F&PD. Dated, Thiruvananthapuram, 27-10-2015.

Read:- 1 G.O(Rt)N0.800/2010/F&PD dated 22-09-2010
2  G.O(Rt)N0.615/2015/F&PD dated 30-07-2015

3 Letter No. VISL/BEC/2015/944 dated 16-10-2015 from the Managing
Director, Vizhinjam International Seaport Ltd.

ORDER

Government Order read as first paper above, Government

As per
constituted Bid Evaluation / Empowered Committee with the following members .

for the development of Vizhinjam International Container Transshipment Terminal.

| chesa i ,301 ____________ i) g Chief Secretary - Chairman
o_,.“:t.ﬂ_‘_Q“TlIO hs i u-) Principal Secretary to Chief Ministers Member

i o} |r“g . . .

O PO Wi m) Principal Secretary, Finance - Member
P Jn/; BN

; CFO G l‘Y)i Secretary, Ports . Member

R -1
CPORIEIS2SS AL 1;v) | Secretary, Law . Member
ol 1
(bomm) Pri( Lu(‘\/u): Managing Director & Chief Executive

''''' J .:,.4,(/\/@3) AO ,i Officer, Vizhinjam International Seaport Ltd - Convenor
7T Subsequently, vide Government Order read as 2™ paper above Government

£

“reconstituted

the Bid Evaluation / Empowered Committee as Project

Implementation Committee for taking decision for the implementation of the
project as per the Concession Agreement and also to oversee the Land Acquisition
activities for the project. |

The Managing Director, Vizhinjam International Seaport Ltd in his letter
read as third pa'per above, has reported that during the course of activities
related to Development period as well as the construction period of the Vizhinjam
Port, Government of Kerala would be required to take significant decisions with
respect to Concession Agreement signed for the project, very frequently,
particularly in the initial phase of the project and any delayed decision would
impact the project in terms of time and cost overrun. Hence a high powered
committee is essential for taking decisions with respect to the matters related to
Concession Agreement exclusively, in addition to the Project Implementation

Committee.
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The Managing Director, Vizhinjam International Seaport Ltd has therefore
requested Government to reinstate the Empowered Committee and authorise it to
take all decisions with respect to Concession Agreement signed for the project

The Managing Director, Vizhinjam International Seaport Ltd has also
requested to include Principal Secretary (Transport) and Chairman (Kerala State
Electricity Board) in the Project Implementation Committee in view of the wider
role required to be performed and to authorise the Committee to take all decisions
other than those related with Concession Agreement and provide support required
for the project.

Government have examined the proposal in detail and are pleased to re-
instate the Empowered Committee constituted vide Government Order read as 1*
paper above and the Empowered Committee is authorised ‘to take all decisions
with respect to the Concession Agreement signed for the Vizhinjam International
Deep water Multipurpose Seaport Project. '

Government are also pleased to include the Principal Secretary (Transport)
and the Chairman, Kerala State Electricity Board as members in the Project
Implementation Committee constituted as per Government Order read as 2¢
paper above. , : .

The Project Implementation Committee is also authorised to take all
decisions other than those related with the Concession Agreement and provide

support required for the project.

(By Order of the Governor)

C. JYOTHIKUMAR
Under Secretary to Government

To

1)  The Chief Secretary

2)  The Principal Secretary to Chief Minister

3) The Principal Secretary, Finance Department

4)  The Principal Secretary, Ports Department

5) The Principal Secretary, Law Department

6) The Principal Secretary, Transport

7)  The Principal Secretary, Revenue

8) The Principal Secretary, Industries _
9) The Labour Commissioner, Thiruvananthapuram
10) The District Collector , Thiruvananthapuram

—\
N

The Managing Director, Vizhinjam International Seaport  Ltd,
Thiruvananthapuram

12) The Chairman, Kerala State Electricity Board, Vydhyuthi Bhavan, Pattom
SF/OC

=
w

Forwarded/By order

.
J\i“,‘,—-
Section Officer



