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Abstract

Prisons - Reference under Rule 131 of Kerala Criminal Rules of
Practice - Granting remission of sentence to Smt. Usha - Orders issued.

HOME (B) DEPARTMENT

G.0.(Ms)No0.62/2026/HOME Dated, Thiruvananthapuram, 10-03-
2026

Read: 1.Judgment dated 29.02.2024 of the Hon’ble Additional
Sessions Court, Thalassery in SC No. 546/2016.

2. Letter No. HCKL/4238/2025-DI-8-HC KERALA, dated
11.04.2025 of the Registrar (District Judiciary), High Court
of Kerala.

3. Letter No. KPCS/5116/2025-WP1 dated 19.08.2025 &
15.09.2025 of the Director General, Prisons & Correctional
Services

ORDER

Smt.Usha, the accused in SC No. 546/2016 of the Hon’ble Additional
Sessions Court, Thalassery, was charged with the murder of her 2 1/2
year old child by plunging the child into a well and thereafter attempted
to commit suicide by jumping into the same well. The Hon'ble
Additional Sessions Court, Thalassery, as per the judgment read as Ist
paper above, found the accused guilty u/s 302 and 309 of the IPC. She
was sentenced to imprisonment for life and a fine of 325,000/- under
section 302 of the IPC and in default of payment of fine to undergo
simple imprisonment for one year under section 309 of the IPC.
Subsequently, the Hon’ble Additional Sessions Judge, Thalassery made a
reference to the Government under Rule 131 of Kerala Criminal Rules of
Practice through the Registrar, (District Judiciary), as per letter read as
2nd paper above, for the remission of her sentence considering the facts
and circumstances that it was the wayward life of her alcoholic husband
and the fact that her in-laws had branded her as mentally ill, which led
the accused to attempt suicide and murder her child.

2. The Director General of Prisons & Correctional Services, as per the
letter read as 3rd paper above, has reported that Smt. Usha was admitted
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to the Women Prison & Correctional Home, Kannur as FC No. 23/19
on 29.02.2024. She was subsequently released on bail on 12.04.2024 as
per the directions of the Hon’ble High Court of Kerala in Crl.M.A. No.
1/2024 in Crl.A. No. 492/2024 filed by her.

3. Government have examined the matter in detail, including the
reference under Rule 131 of the Kerala Criminal Rules of Practice, the
Police Report, and the Probation Officer's Report. After careful
consideration of the legal and factual aspects of the case, Government
are pleased to order the remission of the remainder of the substantive
sentence awarded to Smt. Usha and to grant her release, subject to the
condition that she shall either pay the fine or undergo the default
sentence in the event of non-payment of the fine.

(By order of the Governor)
BISHWANATH SINHA
ADDITIONAL CHIEF SECRETARY

The Registrar (District Judiciary), High Court of Kerala, Ernakulam.
Director General of Prisons and Correctional Services,
Thiruvananthapuram.

Superintendent, Women Prison & Correctional Home, Kannur

General Administration (SC) Department.

Law Department.
Web & New media, I & PRD.
Stock File.
Forwarded /By order
Signed by
Amina B
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2 @@ QUMY &Boan (olmileal QU 131 ED@JddPe QUKIMNA ®al@mo: " In all
cases where women are convicted for the murder of their infant children, a reference shall be
made through the High Court to the Government with an expression by the sessions Judge of
his opinion as to the propriety or otherwise of reducing the sentence. Every such reference
shall be accompanied by the copies of the material papers of records.” e0@IM (@JBH0@o 6NID.
®aIe@a@l @MlHIM@ HMUMMY Rl WG PR’ yYaovlw wdlew sal 621Q)
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g0 Qflati@o MVoENITW 4] MlACIB:] 2IRIRISHIW @RElEJOWe ED(JBHIBRIET:

"I With regard to the application of Rule 131 of the Criminal Rules of Practice, the
Honble Kerala High Court, in State of Kerala V. Salini, 2010(2)KLT117, held as follows.
"..13. Power of the Government to exercise remission under Section 432 and 433 of
the Cr.P.C. can come into play only after a sentence is imposed against the offender.
Section 432 of the Cr.P.C. unequivocally demonstrate that the power so vested with
the Government can be invoked only if the offender 'has been sentenced to
punishment”. Where no sentence is imposed, the question of remission under the
above section does not arise. That is also another circumstance which gives a clear
insight that there cannot be a reference under Rule 131 of the Rules before, sentence
is imposed on the indictee.

14. The object behind Rule 131 of the Rules, no doubt is to alert the Government to
consider without delay the exercise of its powers of remission in the case of a woman
convicted of infanticide of her child/children. The murder committed by her leaves the
court with no alternative but to impose one of the two sentences provided for the
offence of murder once she is found guilty and convicted. However, punishment has
to be tempered with mercy especially in the case of such hapless women, who is
often a victim of exploitation. The court cannot impose a lesser sentence than what is

provided under Section 302 of the IPC in the case of murder, and that being so, Rule



131 of the Rules framed by the High Court mandates the Sessions Juage to alert the
Government of the conviction and sentence imposed in the case of infanticide where
the indictee is the mother of the child murdered, with relevant records so that the
Government may consider without delay the reduction of sentence invoking its power
to remit the sentence. We do take note the rider placed under Section 433A of the
Cr.P.C. in the matter of exercising the powers of remission by the Government where
an imprisonment for life is the punishment, but, for the answering of this reference,
we do not wish to dilate on that point. We also note that whatever be the interdiction
under Section 433A of the Cr.P.C, it does not place any embargo on the State in
exercising the mercy jurisdiction exercisable by the Head of the State as enjoined

under the Constitution.

15. Rules 131 of the Rules, it is to be noted, directing a reference to the Government for
reducing the sentence does not apply to all cases of infanticide. Child murder for the
Sake of its jewels or connected with sexual assault by criminals of depraved mental
pSychosis are outside the scope of the Rule. The Rule is applicable only in cases
where the convict of infanticide is the mother of a child/children murdered. Murder of
a new born child or infant is very common in this country. Steeped in inviolable social
barriers to remarriage and subject to rather severe moral code in respect of
legitimacy, an unwed mother, often a victim of exploitation, to avoid detection, and
more so by ignorance on account of her social and economic backwardness, is
tempted to snub away the life of her new born child. But infanticide is nothing short of
murder in law. The law in this respect at least in the case of such women who are
found guilty of infanticide may require amendment in the lines of the infanticide Act of
England, 1938. But till then, the anxiety of the High Court to treat them deferentially as
a special case in reducing their sentence after imposition of punishment by the State,
after taking note of the relevant materials and the views and observations made by
the Sessions Judge, who had imposed the sentence, is reflected and given effect to
by Rule 131 of the Rules. We also find that recently the Kerala Prisons Rules, 1958, has
been amended directing the Advisory Board, constituted under the Rules to
recommend to the Government relating to the premature release of prisoners confined
in the prisons, to review the cases of women offenders sentenced for infanticide as a
special case. By the amendment brought under G.O.(P). No. 18/2008 dated 18th
January, 2008 a new clause has been introduced in Rule 545 of the Prisons Rules
directing the Board to review immediately on admission in prison of convicted women

offenders sentenced for infanticide so that they be sent to the care of voluntary
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organizations of good repute for a reasonable period of time. The anxiety of the State
to treat the case of the women offenders sentenced for infanticide sent over to
prison separately is seen by the amendment made to the Prisons Rules directing the
Board to review their cases immediately. The amended rules under Rule 545 of the
Prisons Rules indicate that the Government is of the view that such convicts need not
suffer incarceration in prison but can be sent to the care of voluntary organizations of
good repute for a reasonable period of time. Rule 131 of the Rules framed by the High
Court for making a reference to the Government in the matter of reducing the
sentence imposed against the woman convicted of murder of her child/children and
Rule 545 of the Prisons Rules by which the Government had directed the Advisory
Board to consider the cases of such women immediately, both of them, only reflect
the humane approach of the High Court and also the Government in viewing the
convicts

of such murder calling for a differential
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17. We make it clear that in a case of infanticide, in which a woman is convicted of
murder of her child/children, the reference under Rule 131 of the Rules need be
forwarded to the Government only after imposing the sentence, that is, a post
sentence situation. In the present case, which has given rise to this reference, the
learned Sessions Judge shall forthwith take steps for appearance of the accused, who
had been enlarged on bail on executing a self bond and impose the sentence on her
after hearing' as envisaged by law. After imposing sentence on the accused, the
Sessions Judge shall comply with Rule 131 of the Rules in making a reference
expressing his opinion as to the propriety or otherwise of reducing the sentence,
forwarding such reference with copies of the material papers of the record. A
reference made before imposing sentence as being no reference under Rule 131 of the
Rules, a fresh reference shall be made after imposition of the sentence."

2. Since all the above observations made by the court have been met in the case at
hand as well, and considering the reference made by the Honble Addl. Sessions
Judge-l,Thalassery through the Honble High Court of Kerala under Rule 131 of the
Criminal Rules of Practice, A/D may be informed that the Government can exercise
the power under Article 161 of the Constitution to reduce the sentence imposed on the

indictee."
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" We also note that whatever be the interdiction under Section 433A of the Cr.P.C, it
does not place any embargo on the State in exercising the mercy jurisdiction exercisable by

the Head of the State as enjoined under the Constitution."
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(DBIODQYIR@0 (@t BI@o) All9TYo, all® @OSQIVD) albdo 63@3 DITVo TVIWI@EIN
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aquowaeemn@IIed edlainieime @Sl eiglyud 14 UBaYo JBOINILINODAT
CrPC Section 433A (Section 433 OF BNSS) Mlaydotilenmoesemlaj, @odslesld 161
QJBOEYSE NAUBMQHS TVAIIEURY @RWIBICED AlEIZI!6)n OB DD Udsaflm
muowlenley. State of Haryana & Ors. Vs Rajkumar @ Bittu (CRIMINAL APPEAL NO. 721 OF
2021)ag)am e6Vle8 Tyfle 895@] @ @YU/ mm%a?@@?aﬂgsmf @R@IMO@3,

14 QUBYo aBODIIEHIRIL) ag)D VIO 2IBJ DD CHTVITE DSTV2L).

Article 161 @Jo0g88 @oWle@s Rule 131 Oanom@mVleq @oslruoomoicd
lmleonlende. @2IN@E QUETY” 630a0" @jodplmVleal Rule 131 ag)aN@ &IV’
BWE” MOBIses B0 MQDIEAIQ  ENIIWNDWIO. BN (NMSTDAN
@RIDDIBOS CHTVITB CHISOIES MWRIEDIW alClDlD]eU8 gelo 060 (Blo:Y
M@ B GROIMICE, GCPO®@o (V2N 2IEYTBRSICE TVBEICID Mercy
Jurisdiction ©6ma3@a@Imaem’ 80D 0anOMBaV’ Dale@Inle3an@y. State of Kerala v.
Salini (2010 (2) KLT 117) eoauled Qamaisl@ealonsl, Boeemaaismayas Article 161
@)8>900 NUBTNBED” RIS HB:OQICMNI BLIUILHICNI PSS AlEDIW]B0QeTE. Rule 131
D @pwleoee  almleovlasmolngs e askeoslwow]  (Guideline)
@JUBODL3MR.

Advisory Board-em  ajm:al@leeowmMewd  @aldBUecw)  COSEIE  @I0ile).
VIWIREMUNDNITE  DSYHIBOS —@PBILIUNSD@  alvlevvIwlsBma Bwiod
@RESAITVO] GENIIBAWIET. af)aNI@8 Rule 131 (@Jdo@Y88 OanOMV GBM3 (JCD b
Va0 2lYAI6T (Special Category). @] MIeilod ©6ancIse] DO (@jdhI@o
@ooyoolenem. Bleldd 6N OSYHIBL BO@DETT TVICH 2]
@REEAITVO] @eNIOBAL” o’lo/é 6TUOWho. K.E. Thankamani v. State of Kerala (AIR 1999 SC
513 ) ermVed mYafle eeos@] Mielelam, QUi 131-00 GRANTYOD DUBOEDIEE
VBB em@lS  @IBAINODSLETNODANIEN.  GODIMITE  @RESALITVO]
eeniodauleoad  Oleajodsimoy HoEMIMBL0® @HaN @358 161 ()00

ONB2IMEDZGE5 o.
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CrPC Section 433A as@lwemiesawsreailyy . CrPC Section 433A (@j#»000 &l0iaii0D0
@SB 14 QUBatto UBlHY @RMEULNODND QUQUTVOTYSTE. af)nI@B MYl
coosolyes Maru Ram v. Union of India (1981) 1 SCC 107, State of Haryana v. Rajkumar
(2021) agam] Alwlmo@eBUd (@jdh0@0 BEIMRISMINIERIWR GRBSIHIVE 161-0) ca@d
Section 433A-@F Woe®o@ mIWDEMYale). NABTNAL 14 QUba%e OOV
©SQYtr0B&530 IOV M@BB008 @PWIS0g6NE. DD CaVled o] 44 Eluavo
20@eco 2Lleiod @9’767070)75@%3 ag)@leje @BSI®IB 161 @jeonlasanalmn’ @

@Sqyag)

Wl 94 quadafly @oofldd (Crl. A No. 492/24) enigo. 660NCEISDNYSS
al@lnsmmalelelesmo” weloulsal alelnsmlesm@lm” MIaaleaI STY2L).
QU3 131 @oegss  MSalSleud  wlesoolwla”  euoake  (Post-sentence)
MSajfleeansmr@ossman” Salini eaaVlod ysmaIIRIGeNs. @M RISMInIERIW
@PWB@e eI ® BWhHdd &lwew emelg’ oWl
V2N 2IRYONTE  ODIM  MIRDTVIYDWQYEE.  BOENOLISMIYHS — @P(T0C/GBe 161
QB0GSS NPAUBTNQES @WIHIGe TVIDQDAET. DO BWhH@B @/BIWH

eM@I5” nIOWIEN IO (TVIAN 2IRYOTNTF ng)@?@éghﬂm”@7@mom9m§m0(y(rn@36m“.

wleolwlo oo  mias. ©eaneIsolwlod @naflod (Cr. A No. 492/2024)

mleimledesae o) wBleoIBql alelnemlesm@Im’ MIaaie2I @SGYAL).

&linieimo @SQNT WWlHHE6)a|SAUB H:06TD 14 Qe ST G@MREQIEMOD
CrP.C. eaueua 433A-e81 QAU  BEENORISMINIEAIR @RMEGRo  161-0
eniowa»2e). Maru Ram v. Union of India (1981) 1 SCC 107, Union of India v. V. Sriharan (2016)
7. 8CC 1) agan] essaysglonr ayefe eoosol Alwleud (@@, DQUBINQRES
BEEMALISMInIEAIW Clemency @RWIBIPe M3 rgyogég(ﬂ mlo6aRd”
(CrP.C.) Vowme).GRD6E6E @ean, 44 Elidve 2@ @SS @oMEa )OI

veleulsal @B 433A @STYBIL:aNIEY.

Commutation ©. Premature Release 9o @6Ngo  @aldBUo 62IQIF TVIWDIE.

&in i@y @Sl ag)n@ Mlvile ABaeem ST (96I0ENOIT GrME Y
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@ldom  veloylecien) @09oad (Commutation) VAN @PWIHIEYENE. 8D
CHMVIOTM  alvRoRIODNE,  @JOIYOS  2IDAVIBIUTVORYe  (TVIAN.2IRI6BEGo
BemBleeigon’ Wby ©omEAly @IBOM@IR] B:eMenILs] @ISO ofdapaow]
Qlls@aomoem” Rule 131 @Woma%QYe  QUlIRBIQAUM. &2 wley Mo
B0LIBQcaIE” B09/e06M8  (Commute) @ oeilgm@d Premature  Release: )

@RMUGIEBIMN @61 M2 2] BG@3 O-2ilDo.

Rule 464 @rRMTVE]2/ TUANELTVCLISMBGOS al@lalEEMODIERIE” AlSIYaN@IET” .
er@8 @flrverd QudaVleal alSo 464 (9@ Rule 545) (@jth»9@0 UBILAN®) (MSOMIW
Ml B B8 AUOTVEDID aldb@o @U@ TVANERD TV LISMBBESEWI
(Reputed Voluntary Organizations) aJmeEWIQIOV  e6(36EBSESEWI al@2l@emaDI03
HLIIMB @D M@IHIYIN@IEIT. TVBLHIB leHIBQ (N@BLH:ETUIVE EDO@o
8@ mTWwm &S] OAUBIMND @PAUMOS TVIPaOBHDIW  afNEWIUITLOIM
MVaNIWt50.Cr@8 (flrvend QUBaY” (Rule 464) (j#»9@0 @PREEAWITVO] ETIOBAWIDTD
AJM:al@IEURIWM @IR)YURIDIOETNEIE0, (@)D MIRINITE 6)6)aneEIS®] DO (@jdrI@o
o2y ORIDQDIMICE (44 BluVe 2o@o WlHY @PME2 TVIAN2IB), DD
@REJTNG MSalSlG2OIMNIW] & IgDMITBeenarIg). QU8 131 (JHIEYSS HTVAHMBAV
CHISOIYOS  eMOSE8  0anOMaV" 2@ @SITLOIMDILD] VBRI

DNB2IMEDGES o.

6NI20. TV EISDIQYNS UolnloBuUe, 6)jIceTIaUM Oleajods; IYSS @JCD
TMV2an2I@YEERU8 (Domestic violence & Mental distress) agamlay al@lnemlesemious,
WhO] 2aYes wloUIIBA HoROITE MSals] quleelesa@ln” WoIe I3
mlwaosqale).  BEEMWVISMQYSS 161300 @PMEGo  DD@BLAD  @OWIBIO0
9aleoUlaf WOleY H05/ M@BL:MNDINIW] an@3 6NaD. PADITVERWYOSWQYo DSABAN”
DQUBENQYOSQYo @U@ IMIT]  TVABAEDIYADDIETN )M  BENUBsaflOX™

(mo?cw?gma. ”
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3. 6NIgd. HAVUMMY CHISTIQYSS UBlalddUe, HE@IGMNIUM  Olenods, TQes
mleileal  Ma0aIEKERWE  aalal  aElnemly  Wac] .y  wlesowlsal
M@ @IEMI @o&oelnlgom. 2l al@luemlesmalemo QIODOT3
Tleamsmuqdlepem’ dloacia] @PEIJOWOISISENE.  &SIO®  BEEMORISNHYES
@A 161 (@Jd0@0, H:QEIEM lluly) Uolew S0 aIQYM@IEMI BFlaBM@Iemo
MAHIAIY  @PWlHHegss@Iw]  26Qd@m eI  Mlaida]  Dale3U.

M@ Dgssoa06m.

14. @laln@d QUMY B0ad (odglmileal Qud 131 (@Jdd®. EHlalnieyme msallmy uwBlemlereas
WO ©aUY" WWlemRIBal M@H:M Alla@oe 8M@S] QlWEAIWI alIBlEUWIU],| BUBAH.
Y1) :ﬁz()']nrd(ﬁ:(fa 2@DITLEICWIN PYAUIOD: EOBHIEFAUINE 29.10.2025 Gl Gleel

QEDIMERICIW. mldequdly.

olmasmlesner Qllaiwe

1. 6Nie0. @RICWRE] @RAWIaHEM@ HITVAHMMY EHHISTIQYES UBlaldBUQ. BaJICENIAHEMO]
6830adluQes  Wlandwee Cloaddallo® ©aleBuqj aldlemly), REEMARISMYES
16100 @PMEgIRo (@JBIMe Ol @RUIB006BU allmlewauilgp, 2014 eal eoHog
@10\)6715@;6%0 Mo RUIG:@6M MLIMIBUINBH@6M ETLQIMEEBEe (WIBQYn06MS) algeEBEleRl
algo 470 @1 MlenmLMGWBE allcwwnowl, allegos CRSYWHEWI GReQIEITE alleg’
al®Q88 ey @PMEAIMGHEWI HalEMeEAM  QIMUNOI@,  WWIAGH. OoUQ)
CURAHIERM (BlHMI 0180l Al §aQ) GRG:LINIFM® @RMAIClERMMIN Mg .

DAUBEMABED OalBRUBe MNTIHICAD ?



