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GOVERNMENT OF KERALA
(Shri. Pinarayi Vijayan Ministry)
Note for the meeting of the Council of Ministers

File No.

Department

Subject

Date of Chief Minister's order for
placing before the Council
) Does the case involve
financial commitments/
implications
(i1) If the answer to the

above is in the
affirmative, whether
Finance Department has
been consulted and their
remarks incorporated in
the Council Note.

Are any other departments

concerned with the case and if so,

have they been consulted and

their remarks incorporated in the

Note for the Council ?

Name of Additional Secretary

who submitted the Draft Note

Name of Principal Secretary who

approved the Draft Note

Date of approval of the Draft Note

for the Council by the Principal

Secretary

Name of Chief Secretary who

approved the Draft Note

Date of approval of the Draft Note

for the Council by the Chief

Secretary

Name of Minister who approved
the Draft Note

Date of approval of the Draft Note
for the Council by the Minister
Date of submission of fair copies
Date of decision by the Council of

Ministers

Nrzmmber and Date of G oO.etter
COTIIITI LI IE R (LI IR E (TECTSIENT

ReV—Sl/50/2017/REV

Revenue (S) Department.

Proposal for re-conveyance of 78.845 Cents (31.9 Ares)
of Bought-in-land in Paravur village, paravur Taluk,
Frnakulam District to Sri. P. R. Kanthan, since the
defaulter had remitted the entire amount of arrears and
on the basis of the judgment of Hon'ble High Court of
Kerala dated 14.03.2023 in WP(C)9014/2022, without
realizing the market value, as a special case -Reg
27.08.2023

Yes.

Yes. Remarks of Finance Department is incorporated.

Yes, Remarks of Law Department is incorporated.

Sri. Gopakumar R. L.
Smt. Tinku Biswal

17.11.2023

Dr. Venu V.

23.11.2023

Sri. K. Rajan

25.11.2023

27.11.2023
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NOTE FOR THE MEETING OF THE COUNCIL OF MINISTERS

This note deals with the re-conveyance of 78.845 Cents

(31.9 Ares) of land comprised in 24.500 Cents in survey

}‘A No0.346/2-1, 04.317 Cents in survey No.346/2-2, 15.653 Cents in

survey No.346/2-3, 32 Cents in survey No.345/10-2 and 2.375

Cents in survey No.328/1-1 in Paravur village; which was taken

over by Government as Bought-in-Land from Sri. p. R. Kanthan,

Parassery Veedu, Parurthara Kara, Paravur Village, Paravur Taluk,

Ernakulam District for the realization of Sales Tax and Toddy

Workers Welfare Fund'dues; to him at his own expenses, since he

has remitted the entire amount of arrears and on the basis of the

judgment of Hon'ble High Court of Kerala dated 14.03.2023 in

WP(C)9014,/2022.

2. The details of arrears is stated as below:

(i) Rs. 3,54,251/- (Rupees Three Lakh Fifty Four Thousand

Two Hundred and Fifty One Only) towards Sales Tax Arrears of

Sri. P. R. Kanthan.
(i) Rs. 20,81,071/- (Rupees Twenty Lakh Eighty One

, Thousand and Seventy One Only) towards Toddy Worker's

| Welfare Fund Arrears of Sri. P. R. Kanthan and Sri. V. R

Vijayakumar.




3. Action taken to recover the Arrears:

(i) Sales Tax Arrears: Sri. Kanthan had submitted an

appeal before Government against the recovery of sales tax dues
and on the basis of Government order for remitting the arrears in
installments he had remitted Rs. 9544/-(Rupees Nine Thousand
five Hundred and Forty four only). Since he had not paid the
balance amount in installments as per the order, revenue recovery
procedure was initiated for recovering the sales tax dues and an
extent of 44.470 Cents ( 17.99 Ares) of land comprised of 24.500
Cents in survey No. 346/2-1, 04.317 Cents in survey No. 346/2-2,
and 15.653 Cents in survey No. 346/2-3 owned by him in Paravur
village was attached. Since there were no bidders for auction, the
said property was taken over as Bought-in-Land by Revenue
Divisional Officer, Fort Kochi as per the order no. 464/04 dated
15.01.2005. After that an extent of 21.240 Cents of land
comprising of 20.96 Cents in survey No.230/10 A2 and 0.280
square links in survey No. 230/10 A3, owned by the petitioner in
Paravur Taluk, Vaddakekara village was attached and an amount
of 2,02,857/- (Rupees Two Lakh Two Thousand Eight Hundred
and Fifty-seven Rupees only) has been credited towards the sales

tax dues by auctioning the same. The remaining arrears of sales

tax has been settled by the defaulter on 18.05.20109.
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(ii) Toddy Worker's Welfare Fund Arrears: For the

realization of Toddy Worker's Welfare Fund dues, movable
properties belonging to Sri. P. R. Kanthan and Sri. V. R.
Vijayakumar were attached and an amount of Rs. 29,090/-
(Rupees Twenty Nine Thousand and Ninety only) has been

credited towards the dyes by auctioning the property. After that

Since there were no bidders, the said property was taken over as
Bought-in-Land by Revenue Divisional Officer, Fort Kochi as per
order no. 6105,/2003 dated 04.06.2004. Subsequently, the
defaulter had paid an amount of Rs, 817 BT/ Rupees Thirty
Seven Lakh Seventeen Thousand Five Hundred and Seventy Two
Only) including the outstanding dues, interest and connected
charges on 15.10.2018 at Paravur Village Office under Amnesty
Scheme on the basis of the letter No A5/RR/98-99/ALY/ 187-141

dated 24.09.2018 of the Inspector, Toddy Workers Welfare Fund

Board, Ernakulam and settled the entire amount of Toddy
Workers Welfare Fund arrears.
———=Is Wellare Fund arrears

4. Sri. P. R. Kanthan had submitted applications dated
06.12.2021 before Government for the T€-conveyance of Bought-

in-Land. Sri. P, R. Kanthan also filed WP(C)9014/2022 before the




Hon’ble High Court of Kerala with prayers to give direction to
expedite processing of the applications submitted by him. The
Hon’ble Court disposed the writ petition on 14.03.2023 directing
the Government to finalize the representations submitted by the
petitioner within two months, after providing an opportunity of
hearing to him. Government had filed a time extension petition
before the Hon’ble High Court of Kerala for granting a further
time period of 3 months for complying the above mentioned
judgment.

5. Regarding the matter the Law Department offered
the following remarks:

" This file has been forwarded seeking opinion regarding
re conveyance or return of bought in land on which the entire
amount has already been paid. It is seen in the note file of AD
that the petitioner has paid the entire amount of dues.The
amount has been accepted by the sale tax officer. It was after
five years from the date on which the land became bought in
land . As per G O (Ms) 76/2013/REV bought in land cannot be
returned after five years, but in this case the sale tax officer
accepted the amount after five years and issued certificate. The
general principle that one cannot aprobate and reprobate ,ie
after accepting the amount one cannot say that there is delay

and cannot return the property.
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From this it is clear that AD shall return the property
because the amount has already been accepted by the sale tax
officer."

6. Remarks of Finance Department in this case is as

follows:

“ TVBEHOB @eNIOS - DB ~LIVMBAWIEDIY 78.845 oquap” zal ol
all @@ L™ @leled M@BL:am AletioIed Slwoem emdlod
G SO0 GUBato MIWAUSIOTD @oEljoomlnad @osirunomamiaj
WP(C)N0.9014/2022  an@@3 621  e&MVleal  14.03.2023-601
Qilwlmso@amleng @eskrunomamigje BEeMAIEa e @ean almaow

DNBAIMODGENIQYIND I @ROI L3R, ”

7.  On the basis of the judgment dated 14.03.2023 in
WP(C)9014/2022, the Deputy Secretary, Revenue (S)
Department heard the petitioner in person on 04.5.2023. The
petitioner has requested to return the Bought-in-Land taken over
by Government since he had remitted the entire amount of
arrears. But as per the G.O.(MS)No. 76/2013/RD dated
01.03.2013, it is stipulated that the bought-in-land should not be
returned to anyone, who submits application for the same, after
5 years from the date of confirmation of sale of the land. In this
case the applicant has paid the amount and submitted the

application after the stipulated period of 5 years.
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8.  The District Collector, Ernakulam reported that the
estimated market value for the 78.845 cents (31.9 Ares) of
bought — in — land property is Rs. 1,31,39,280/- (Rupees One
Crore Thirty One Lakh Thirty Nine Thousand Two Hundred and
Eighty Rupees only) and the applicant Sri. P. R. Kanthan is a
partner of a bar and financially stable to pay the market value.
The District Collector, Ernakulam and Labour and Skills (E)
Department informed that no acquisition or sales have been
taken place on the 12.95 Ares of land alloted from the Bought-
in-Land for the Migrant Workers Welfare Fund Scheme as per the
G.O(Rt)No. 2067/2013/Labour dated 21.12.2013.

9. In the above circumstance, when the file was

circulated for orders regarding the re-conveyance of 78.845

Cents (31.9 Ares) of Bought-in-Land property comprised of

24.500 Cents in survey No0.346/2-1, 04.317 Cents in survey
No0.346/2-2, 15.653 Cents in survey No.346/2-3, 32 Cents in
survey No.345/10-2 and 2.375 Cents in survey No.328/1-1 in
Paravur Village to Sri. P. R. Kanthan, without realizing the market

value, since he had remitted the entire amount of Sales Tax and

Toddv Worker's Welfare Fund arrears and on the basis of the

judgment dated 14.03.2023 in WP(C)9014/2022 of Hon'ble High
Court of Kerala, the Hon'ble Chief Minister ordered to place the

matter before the Council of Ministers.
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10. After that when the draft notes for the cabinet
meeting was submitted for approval, Chief Secretary ordered as

follows :

“ BRCAIGHLHMNIW  HIATDAF  63@3 672/0()767(@ AlO@BSEMOIEEM o0
semigaler  @es@an@lm’  mleilod  qvomicleruiloleyeenzdeo

BHCMIISBQlRI @RSQIM  OQO0IECENI @RLICRVI  of)OD  HIRYOINTS
Q)00 @ReEalllal TV@QUEBYAI M@B0620m” @RI aflose anaslaje
@1 @ @3B IIsIe)me. 2dlajo BBbp@ mo?@?g?gmgf’ e/ alorweseryd
B0laflod  ©uBeqjsolR@ow] BIRMMIEL BRI NITE  @10Calb:UE:TD
BEMIIBQUIL! @OSQITB @PIOIETNI a1 B>0@40S QUL  QUTEO]
@OI0YEBUS @S] U6 SO  HES 09307%/09)(/5 CERND] QIO
TV2Baflesmerr@o Qilw] MSafleinasam@lm” ruaw. @7(802/7%/7%/ @Bk’

612/20. £)6)aNCLDISD)] GOBlIE) s @CAlLY TV2@q fletnsnz@mo6m:™

11. Based on that, Government filed a time extension
petition before the Hon’ble High Court of Kerala for granting a
further time period of 2 months for complying the judgment
dated 14.03.2023. A report was called from the District Collector,
Ernakulam whether the applicant is willing to pay the market
value. The District Collector made available the application
submitted by Sri. Kanthan stating that the bought — in- land
should be returned without realizing the market value since he

had remitted the entire amount of arrears.




12. In a case of similar nature ( File No.

Rev.H2/172/2020-Rev, Revenue (H) Department) regarding the
re-conveyance of bought — in - land without realizing market
price, the Law Department provided an opinion that the land
should be returned without realizing the market price, since the
petitioner has cleared the dues under the amnesty scheme, stating
that it is the responsibility of the Government to return the
bought — in - land.

13. As per the orders of the Hon’ble Chief Minister, the

matter has to be submitted before the Council of Ministers.

Point for Decision

Whether a total extent of 78.845 Cents (31.9 Ares) of

land comprised of 24.500 Cents in survey No. 346/2-1, 04.317
Cents in survey No. 346/2-2, 15.653 Cents in survey No. 346/2-3,
32 Cents in survey No.345/10-2 and 2.375 Cents in survey No.
328/1-1 in Paravur village, which was taken over by Government
as Bought-in-Land for the realization of arrears of Sales Tax and
Toddy Worker's Welfare Fund, may be re-conveyed to Sri. P. R.
Kanthan, Parassery Veedu, Parurthara Kara, Paravur Village,

Paravur Taluk, Ernakulam District without realizing the market

value, considering this as a special case, at the expense of the

applicant since he has remitted the entire amount of arrears and



also on the basis of the judgment of the Hon'ble High Court of
Kerala dated 14.03.2023 in WP(C)9014/ 2022, even though there
is no provision for such re-conveyance after a lapse of 5 years

from the date of confirmation of sale?
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