O.(Ms)No. 1/2022/VIG

A act

Vigilance Department- Kerala Lok Ayukta- Establishment- Absorption of Shri.
Rajesh Rajan and Shri. Rajesh D., Gramapanchayat Secretaries, Department of
Panchayats as Court Officers/Section Officers to the regular service of the
Kerala Lok Ayukta- Sanction accorded— Orders issued.

VIGILANCE(C)DEPARTMENT
G.0.(Ms)No.11/2022/VIG Dated, Thiruvananthapuram, 05-07-2022
Read 1 G.O.(Rt)No. 232/2016/Vig dated 01.12.2016.
2 G.O.(Rt.)No. 42/2022/Vig dated 4.04.2022.

Letter No.4787/LA/A1/2016 dated 07.10.2021 from the Registrar,
Kerala Lok Ayukta.

RDER

As recommended by the Registrar, Kerala Lok Ayukta, Government are
pleased to accord sanction to absorb Shri. Rajesh Rajan and Shri. Rajesh D.,
Grama Panchayat Secretaries, Department of Panchayats as Court
Officers/Section Officers to the regular service of the Kerala Lok Ayukta.

(By order of the Governor)
DRVENUVIAS
ADDITIONAL CHIEF SECRETARY

To:

The Registrar, Kerala Lok Ayukta, Thiruvananthapuram.

Shri. Rajesh Rajan, Grama Panchayat Secretary, Department of Panchayats
(through the Director of Panchayaths, Thiruvananthapuram)

Shri. Rajesh D., Grama Panchayat Secretary, Department of Panchayats
(through the Director of Panchayaths, Thiruvananthapuram)

The Director of Panchayaths, Thiruvananthapuram.

The Principal Accountant General (Audit), Kerala, Thiruvananthapuram.

The Accountant General (A&E), Kerala, Thiruvananthapuram.

The Local Self Government Department (vide remarks No.EPB1/153/2021-
LSGD dated 28.11.2021)

The General Administration(SC)Department.



©.{Ms ) No. 112022 VIG

The Personnel and Administrative Reforms Department (vide remarks
No. ADV-A1/358/2021-PandARD dated 03.01.2022)
The Information and Public Relations(Web & New Media)Department

Stock File/ Office Copy.
Foggrants Paspd
Dafe: 05-07-2022 17:51:01
Section Officer
Copy to:

The Private Secretary to Hon'ble Chief Minister
The PA to Additional Chief Secretary(Home & Vigilance)
The CA to Additional Secretary(Vigilance)
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4. HERRUNIVA BEEMAIDIYO® Qidalled EREl®e AJIBS 3alBERAD.

“Recruitment and conditions of service of persons appointed to pul’xhc
services has to be regulated by the rules framed by Government under secti‘on
2 of Kerala Public Services Act,1968. Section 16(2) of the Kerala Lok Ayui{ta
Act entrusts Government to prescribe conditions regarding the appointment

and other service conditions of employees of Kerala Lok Ayukta,:in

[

consultation with Lok Ayukta, It is understood that Special Rules for the
posts of Kerala Lok Ayukta have not been framed so far. Hengce,

appointment to various posts are governed by executive orders in force. It is

understood that the method of appointment prescribed for these posts! is
“through deputation”, There is no provision in the executive or ders to aqul b
an incumbent on deputation to the regular service of Kerala Lok Ayuk‘ita.
Hence this department disagree to the proposal for absorption of Sri. 'Rai(;sh
Rajan and Sri.Rajesh D to the posts of Court Officer/Section Officer. Tlu,
present practice of employing staffs in Kerala Lok Ayukta thr Ol%gh
deputation is only a temporary arr angement made for its smooth function%ng
until the Special Rules are framed and a permanent system for reg,uiat

appointments is established. So.if there is necessity to fill up the pogts,

appointments shall be made through the existing practice of deputatlén

Attention of the Administrative Department is also invited to the umfu:ks L

given by this department vide No.ADV-AI/lOS/ZOlS-P&ARD daﬁed
27/05/2018 in Administrative Department's File No. VIG-C3/19/2l)18-'\7i(},

. and No. ADV- A1/320/2019-PandARD dated 09/12/2019 in Admlmstmti
|
|
|
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" Department's file No. VIG-C3/304/2019-VIG. This department has alre&idy
pointed out strongly, the necessity of discouraging the repeated practice of
Kerala Lok Ayukta in sending absorption proposal of deputation statf.

It is also understood that Administrative Department is taking earnest

efforts to finalize the Special Rules for the Kerala Lok Ayulkta.
Administrative Department may expedite the said process, SO as to avpid

alternate proposals for such absorptions in Kerala Lok Ayukta.”
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GOVERNMENT OF KERALA
(Shri. Pinarayi Vijayan Ministry)
Note for the Council of Ministers

1. File No. : Vig-C37445/ 2021 -Vig
2. Department . Vigilance (C) Department.
3.Subject: ‘Vigilance Department  -Absorption of

Shri.Rajesh Rajan and Shri .Rajesh D,
Gramapanchayat Secretaries, now working as
Court Officer/Section Officer in Kerala Lok
Ayukta on deputation basis, in the regular
service of Kerala Lokayukta as Court
Officer/Section Officer -reg.

4. Date of Chief Minister's order for placing : 21.05.2022
before the Council.
5. (i) Does the case involve financial - No additional financial cominitment is
commitments/implications involved as the officers proposed to be
absorbed are regular employees,
(i) If the answer to the above is in the
affirmative, whether Finance Department
has been consulted and their remarks
incorporated in the Council Note
6. Are any other departments concerned : Yes
with the case and if so, have they been
consulted and their remarks incorporated
in the Note for the Council?
7. Name of Additional Secretary who : Smt.Minimol T
submitted the Draft Note
8. Name of Additional Chief Secretary who : Shri.T.K Jose
approved the Draft Note

9. Date of approval of the Draft Note for . 07.06.2022
the Council by the Additional Chief
Secretary

10. Name of Chief Secretary who approved  : Dr.V P Joy
the Draft Note

11. Date of approval of the Draft Note for the : 09.06.2022
Council by the Chief Secretary

12. Name of the Chief Minister who approved : Shri. Pinarayi Vijayan
the Draft Note

13. Date of approval of the Draft Note for

the Council by the Chief Minister : 14.06.2022
14. Date of submission of fair copies : 25.06.2022
15. Date of decision by the Council of

Ministers

16. Number and date of the G.O/letter
communicating the decision



Note for the Council of Ministers

This note contains the proposal from the Kerala Lok Ayukta to absorb
Shri.Rajesh Rajan and Shri.Rajesh D, who are on deputation from the
Department of Panchayat as Section Officers/Court Officers. They hold the post
of Gramapanchayat Secretary in their parent department. They have completed a
continuous term of 5 years on deputation and extension by one more year was
sanctioned in relaxation of rules, as per G.O(Rt.)N0.42/2022/Vig dated

4.04.2022, on condition that no further extension will be granted.

2. The academic profile and experience of the Officers proposed to be
absorbed and the facts reported by the Registrar, Kerala Lok Ayukta in support of
the absorption is summarised as follows:

Shri.Rajesh Rajan is a Post Graduate in Environmental Sciences with
degrees in Biotechnology(BSc) and Law (LLB) from the University of Kerala.
He also holds JATIB(Junior Associate of Indian Institute of Banking) Certificate.
Shri. Rajesh D is a Post Graduate in Chemistry with degrees in Physical Science
(B.Ed) and Law (LLB). They were selected to the post of Secretary, Grama
Panchayat in the year 2011 by direct recruitment through the Kerala Public
Service Commission.

The posts of Section Officer/ Court Officer in Kerala Lok Ayukta are similar
to such posts in the Hon'ble High Court and are interchangeable in nature.
Accordingly, they were entrusted with the duties of Court Officers in the
Division Bench of Kerala Lok Ayukta.

An institution like Kerala Lok Ayukta cannot function effectively and
smoothly in the absence of regular permanent Officers. It takes time and efforts
to identify and train an officer. Sri.Rajesh Rajan and Shri. Rajesh D are young
and dynamic officers possessing required qualification, experience and integrity

to hold the post of Section Officer/ Court Officer in Kerala Lok Ayukta. During



the last five years, Shri.Rajesh Rajan and Shri.Rajesh D have served the Kerala
Lok Ayukta as Section Officers/Court Officers in a very cfficient manner.
Considering the important and sensitive nature of duties to be discharged
by the Lok Ayukta and the Upa Lok Ayuktas and the pivotal role to be played by
the Court officers in the efficient and effective functioning of the courts of Lok
Ayukta and Upa Lok Ayuktas, persons working as court officers must have not
only knowledge of Law and procedure and ability and willingness to work hard,
but also impeccable integrity, trustworthiness and dignity and politeness in
conduct and behaviour. Shri.Rajesh Rajan and Shri.Rajesh D have through their
conduct and behaviour during the last five years have demonstrated that they are
eminently suitable for the posts of Court Officer/Section Officer. If absorbed in
the Kerala Lok Ayukta, they will serve as major contributors for building up a
strong administrative set up in the institution. The incumbent are willing to be

absorbed to the service of the Lok Ayukta.

3. The proposal for absorption has been consulted with the Local Self
Government Department and the Personnel And Administrative Reforms

Department. The Local Self Government Department remarked as follows:

"e3H08 RGO e5ods aoadlmid/ emrueHm soadaud @MY H@I@ @RML@EMIUT
asairunoicod esoel emods] QUM AlEMISQIMTY OMLEGSANIEIY W @0c®ma @ImM, (Bl EICHmaY
A gl DEBNNITUNER ENIaD.EHEED ERIGHINREMEIGE @R Uiesme Bagmoied g aidalay
a@Bafey apee TIBHUEEDIOO dlanled Qe ©al @RSE  MSaISIE:ES0 edeimay
spemvo  oiealely)  apoee Sl PEBROTUOSE  ENIED. CHOED eRBoQSmTIad  @ryUileem.
PalPeMOEEE  ODNS af0PngAlERIN  aldtle  MOWED  Qidajod  alary allgmad

©aKgY M IS0 arololeaam.

DT nIpD. MEGLD TUIWeEREM Qldra] AIQES @RUNB0RRENE. "

4. The remarks of the Personnel And Administrative Reforms Department are
as follows:
“Recruitment and conditions of service of persons appointed to public

services has to be regulated by the rules framed by Government under section 2



of Kerala Public Services Act, 1968. Section 16(2) of the Kerala Lok Ayukta Act
entrusts Government to prescribe conditions regarding the appointment and other
service conditions of employees of Kerala Lok Ayukta, in consultation with Lok
Ayukta. It is understood that Special Rules for the posts of Kerala Lok Ayukta
have not been framed so far. Hence, appointment to various posts are governed
by executive orders in force. It is understood that the method of appointment
prescribed for these posts is “through deputation”. There is no provision in the
executive orders to absorb an incumbent on deputation to the regular service of
Kerala Lok Ayukta. Hence this department disagree to the proposal for
absorption of Sri.Rajesh Rajan and Sri.Rajesh D to the posts of Court
Officer/Section Officer. The present practice of employing staffs in Kerala Lok
Ayukta through deputation is only a temporary arrangement made for its smooth
functioning until the Special Rules are framed and a permanent system tor
regular appointments is established. So if there is necessity to fill up the posts,
appointments shall be made through the existing practice of deputation.
Attention of the Administrative Department is also invited to the remarks given
by this department vide No.ADV-A1/105/2018-P&ARD dated 27/05/2018 in
Administrative Department's File No.VIG-C3/ 19/2018-VIG, and No. ADV-
A1/320/2019-PandARD dated 09/12/2019 in Administrative Department's file
No. VIG-C3/304/2019-VIG. This department has already pointed out strongly,
the necessity of discouraging the repeated practice of Kerala Lok Ayukta in
sending absorption proposal of deputation staff.

It is also understood that Administrative Department is taking earnest efforts
to finalize the Special Rules for the Kerala Lok Ayukta. Administrative
Department may expedite the said process, so as to avoid alternate proposals for

such absorptions in Kerala Lok Ayukta.”

5. There are three posts of Court Officer and two posts of Section Officer were
sanctioned in the Kerala Lok Ayukta and there is a precedent of absorbing an

Officer who was on deputation to the Lok Ayukta to the service of the Lok



Ayukta. One Shri.Zacharia Mathew, Scheduled Castes Development Officer
Grade-1, Scheduled Castes Development Department was thus absorbed to the
post of Court Officer as per G.0O(Ms.)No.7/2020/Vig dated 8.05.2020, as
approved by the Council of Ministers in its meeting held on 06.05.2020, as per
item No.3960.

6. It may also be noted that though the "Kerala Public Service Commission
(Additional Functions as respects the Lok Ayukta) Act, 2014 was enacted, the
rules for carrying out the purpose of this Act are yet to be framed. Consequent to
the decision of the Council of Ministers as per item number 3960 dated
6.05.2020, the Kerala Lok Ayukta has put forward a draft rules namely “Kerala
Lok Ayukta Service (Appointment, Salary, Allowances and other conditions 6f
service of Officers and Employees) Rules 2021”. The same has been scrutinised
by the Law Department and advised that rules as per section 4 of “the Kerala
Public Service Commission (Additional Functions as respects the Lok Ayukta)
Act, 2014” have to be framed first. This is being done as per file No.Vig-
C3/263/2017- Vig.

7. As pointed out by the Personnel And Administrative Reforms Department,
appointment to the various posts in the Kerala Lok Ayukta is governed by
executive orders in force. The method of appointment prescribed is “through
deputation”. There is no provision in the executive orders to absorb an incumbent

on deputation to the regular service of the Kerala Lok Ayukta.

8 When the file was circulated to the Hon'ble Chief Minister, it has been

ordered to bring the matter for the consideration of the Council of Ministers.



Point for Decision

Whether Shri.Rajesh Rajan and Shri.Rajesh D, Gramapanchayat Secretaries,
Department of Panchayats, who are now on deputation to the Kerala Lok Ayukta
as Court Officers/Section Officers may be absorbed to the regular service of

Kerala Lok Ayukta as Court Officers/Section Officers.



