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Abstract

AYUSH Department — Sree Vidyadhiraja Homoeopathic Medical College,
Nemom, Thiruvananthapuram- Regularisation of appointments of teaching
staff - Implementation of G.O.(Rt)No. 473/2016/AYUSH dated
24.09.2016 - Orders issued.

AYUSH (B) DEPARTMENT

G.0.(Ms)No0.33/2026/AYUSH Dated, Thiruvananthapuram, 30-07-

2026
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G.0.(Ms) No.184/2003/H&FWD dated 03.09.2003.
G.0.(Ms) No. 203/2006/H&FWD dated 22.09.2006.
G.O(Ms) No. 346/2008/H&FWD dated 09/07/2008.
G.O(Ms)No. 376/2009/H&FWD dated 30/10/2009.

Judgment dated 13/03/2015 of the Hon’ble High Court of
Kerala in WP(C) No. 18669/2006 and connected cases.

Order dated 16.08.2016 of the Hon’ble Supreme Court of
India in SLP Nos. 14950-14951/2016.

G.0O. (Rt) No. 473/2016/AYUSH dated 24.09.2016.

Order No. 6772/AC1/Gen/A3/15/KUHS dated 04.08.2018 of
the Kerala University of Health Sciences.

D.O  letter No.1336040/HLT-B1/110/2019-Fin  dated
17/03/2020 of the Secretary, Finance Department.

10) Common Judgment dated 14.03.2025 of the Hon’ble High

Court of Kerala in WP(C) No. 35237/2009 and connected
cases.

11) Judgment dated 07.10.2025 of the Hon’ble High Court of

Kerala in WP(C) No. 2903/2023.

12) Order dated 03.02.2026 of the Hon'ble Supreme Court of India

in SLP(C) Nos. 27213/2019 and 10603/2020.

13) Common Judgment dated 08.04.2026 of the Hon'ble High
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Court of Kerala in W.A. No. 2442/2025 and connected cases.

14) Letter No.1968/B2/2025/GHMCT dated 30/07/2026 of
Principal & Controlling Officer.

ORDER

Sree Vidyadhiraja Homoeopathic Medical College, Nemom,
Thiruvananthapuram, which was established in private sector, was brought
under the Direct Payment System (DPS) with effect from 01.09.2002
pursuant to the agreement executed between Government and the
management on 21/06/2003 as per the Government order read as 1st paper
above. Subsequently, staff pattern consisting of 31 Teaching staff and 25
non-teaching staft for the college was approved by Government as per the
Government order read as 2nd paper above. Later, as per the Government
order read 3rd and 4th papers above, 32 teaching staff were regularised in
sanctioned staff pattern.

2. A meeting was convened by the then Hon'ble Chief Minister on
31.08.2011 with the representatives of the staff and the management of
Sree Vidyadhiraja Homoeopathic Medical College to discuss and sort out
various issues in connection with the college. In the meeting it was decided
to allow teaching posts in the college in tune with the regulations of the
Central Council of Homoeopathy. As per the regulations 2002 of Central
Council of Homoeopathy, minimum teaching staff for degree course was
43. The Hon’ble High Court in the judgment read as 5th paper above,
issued the following directions

1. The Manager shall send the proposal to work out decision within a
period of one month through the Principal and Controlling Officer.

1. On receipt of the proposal, the Principal and Controlling Officer
without any delay shall forward the same to the Government for the
approval of the staff pattern

i11. The staff pattern shall be implemented with effect from 01.9.2002 the
date on which the direct payment system was introduced

iv. Government shall take the action to implement its decision in the light
of proposal within two months after receipt of the same from the
Principal and Controlling Officer.

v. The interim order passed in respect of the payment of salary to various
writ petitioners will continue till Government takes a decision.

vi. Based on the approval of staff fixation the University shall take
decision to approve the appointment of the petitioners within three
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months.

vii. The entire arrears and monitory benefits shall be released without any
delay.

viii. The impugned orders are set aside.

3. Government challenged the aforesaid judgment before the Hon’ble
High Court in W.A No0.2498/2015 and connected appeals. However, the
Writ Appeals were dismissed on 01/03/2016. Thereafter, the Government
filed SLP Nos.14950-14951/2016 before the Hon’ble Supreme Court of
India. The Hon’ble Supreme Court of India dismissed the Special Leave
Petitions as per judgment read as 6th paper above.

4. In the meantime, several Contempt of Court cases were filed against
the Secretary, AYUSH Department for non compliance of the Judgment
read as 5th paper above. In order to comply with the directions of the
Hon’ble Court, Government order read as 7th paper was issued approving
the teaching staff pattern and four posts of Medical Officers in the college
in accordance with the Regulations of the Central Council of
Homoeopathy. It was also stipulated in the Government Order related to
consequential monetary benefits will be examined in consultation with the
Finance Department and the Law Department.

5. Consequent to the issuance of the Government order read as 7th
paper above, the Kerala University of Health Sciences (KUHS) issued
orders read as per 8th paper above approving the appointments / promotions
of teaching staff proposed by the management of the college. Later, SLP(C)
Nos. 27213/2019 and 10603/2020 were filed in this regard by Government
before the Hon’ble Supreme Court of India challenging the orders issued to
disburse the arrear amount consequent to issuance of Government order

7th

read as 7" paper above.

6. Several Writ Petitions were subsequently filed by the Teaching
Staff of Sree Vidyadhiraja Homoeopathic Medical College seeking
implementation of the Government order read as 7th paper above and the
consequential order of the Kerala University of Health Sciences read as gth
paper above. The Hon’ble High Court by common judgment read as 10th
paper above in W.P(C) No0.35237/2009, W.P(C) No0.35745/2018, W.P(C)
No.11018/2019, W.P(C) No0.26976/2019, W.P(C) No0.40417/2022, W.P(C)
No0.30913/2019, W.P(C) No0.30892/2019, W.P(C) No.25113/2019, W.P(C)

No0.25138/2019, W.P(C) No0.31613/2019 and W.P(C) No0.31589/2019
allowed all the Writ Petitions and directed implementation of the
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Government order read as 7! paper above and consequential University

approval order read as 8th paper above. The Hon’ble High Court also
dismissed WP(C) No.35561/2018. While rendering the above judgment, the
Hon’ble High Court, interalia, observed that the Kerala University of
Health Sciences is the competent authority to determine the qualifications
of the teachers concerned and that the University had already approved
their appointments / promotions without raising any dispute regarding
qualifications.

7. Subsequently, as per the judgment read as 11th paper above in
WP(C)No0.2903/2023 filed by Dr.Rekha Rajagopalan and others of Sree
Vidyadhiraja Homoeopathic Medical College, the Hon’ble High Court took
note of the fact that a batch of Writ Petitions filed by similarly situated
teachers of the institution had already been allowed by the common
judgment read as 10th paper above. The Hon’ble Court observed that all the
contentions raised by the respondents had been comprehensively considered
and answered in the said judgment. Accordingly, following the principles
laid down in the judgment read as 10th paper above, the Writ Petition was
disposed of directing respondents 1 to 3 to sanction, draw and disburse the
salary and arrears of salary due to the petitioner in the approved post, in
view of the approval granted to her appointment.

8. Aggrieved by the common judgments read as 10th and 11th paper
above, Government preferred Writ Appeals before the Hon’ble Division
Bench. However, by the common judgment read as 13th paper above in
W.A Nos. 2442/2025, 2543/2025, 2644/2025, 2564/2025, 2602/2025,
2591/2025, 2568/2025, 2631/2025, 2609/2025 and 2601/2025 including
W.A No.484/2024 arising from W.P(C)No.2903/2023, the Hon’ble
Division Bench dismissed all the appeals holding that once the judgment
dated 13/03/2015 had attained finality, the Government was duty bound to
implement the same and that there were no illegality or impropriety in the
judgment of the learned Single Judge.

9. In the meantime, the Hon’ble Supreme Court of India as per order
read as 12th paper above, disposed of the SLP(C) Nos. 27213/2019 and
10603/2020 as infructuous.

10. Following the dismissal of the Writ Appeals as per the judgment
read as 13th paper above, Contempt of Court Cases including CoC No.
1302/2026 in WP(C) No0.35745/2018 filed by Dr.Krishnakumar.M, CoC
Case No. 1347/2026 in W.P(C)No0.30913/2019 filed by Dr.LL Mini Devi,
CoC Case No0.1357/2026 in WP(C)No0.25138/2019 filed by Dr.Sailendra
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Kumar.G.N, CoC Case No0.1262/2026 in W.P(C)No0.26976/2019 filed by
Dr.Shalini G  Unnithan and CoC Case No0.287/2026 in
W.P(C)No0.2903/2023 filed by Dr. Rekha Rajagopalan & 5 others were
filed before the Hon’ble Court seeking implementation of the judgments
and Government Orders.

11. In view of the finality attained by the judgments of the Hon'ble
High Court, dismissal of the connected Writ Appeals, disposal of the
connected Special Leave Petitions, and the pendency of Contempt of Court
proceedings, implementation of G.O.(Rt) No.473/2016/AYUSH dated
24/09/2016 and sanction of consequential financial benefits have become
unavoidable.

12. In view of the above, Government have examined the matter in
detail and are pleased to order as follows.

1. The appointments and promotions of 51 teaching staff of Sree
Vidyadhiraja Homoeopathic Medical College given in the Annexure
are regularised based on the approval granted to them by the Kerala
University of Health Sciences as per order read as 8th paper above, by
implementing the Government order read as 7th paper above, in
relaxation of the existing procedures.

1. In compliance with the judgments of the Hon’ble High Court,
permission is granted to the Principal & Controlling Officer to
disburse the salary arrears, salary, promotion benefits and other
consequential service benefits legally entitled to the approved teaching
staff of Sree Vidyadhiraja Homoeopathic Medical College, after
regularizing the appointments, in 18 installments.

i11. After implementation of the Government order read as 7th paper
above, the Principal and Controlling Officer shall submit a separate
proposal for modifying the staff pattern of Sree Vidhyadhiraja
Homoeopathic Medical College as per the latest regulations of the
National Commission for Homoeopathy.

13. Orders of the Hon’ble High Court of Kerala read as 5 th 1oth &

11th paper above are thus complied with.

(By order of the Governor)
DR SHARMILA MARY JOSEPH
PRINCIPAL SECRETARY
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To:

(8]

SN

9.
10.

G.0.(Ms)No0.33/2026/AYUSH

. The Principal & Controlling Officer, Government Homoeopathic

Medical College, Thiruvananthapuram.

The Manager, Sree Vidyadhiraja Homoeopathic Medical College,
Nemom, Thiruvananthapuram (through the Principal & Controlling
Officer)

The Registrar, Kerala University of Health Sciences, Thrissur.

The Principal, Sree Vidyadhiraja Homoeopathic Medical College,
Nemom, Thiruvananthapuram (through the Principal & Controlling
Officer)

The Advocate General, Kerala (with Covering letter)

The Accountant General (A&E/Audit), Kerala, Thiruvananthapuram.
The General Administration (SC) Department (vide item No.84 dated
29/07/2026)

The Finance Department (vide No. 3481307/HLT-B1/57/2026-FIN
dated 08/06/2026).

Public Relations (Web & New Media) Department.

Stock File / Office Copy.

Copy to

1
2
3
4

5

. Private Secretary to Chief Minister

. Private Secretary to Minister (Health & Devaswoms)
. PA to Chief Secretary

. PA to Additional Chief Secretary (Finance)

. PA to Principal Secretary (AYUSH)

Forwarded /By order

Digitally signed by
Pradeep VV R

Date: 30-07-2026
21:19:02

Section Officer



ANNEXURE

SI. No. Name Date of Effect Post Scale of pay
1. |DR.P. REMADEVI 01-9-2002 TUTOR 7800 - 12975
2. |DR.RAZANATHU F 01-9-2002 TUTOR 7800 - 12975
3. |DR.D. LAKSHMI 29-10-2003 LECTURER 10000 -15150
4. |DR. M. S. SREELATHA 03-11-2003 LECTURER 10000 -15150
5. |DR. KRAJEEV 01-9-2002 TUTOR 7800 - 12975
6. |DR.L. THARA 01-9-2002 TUTOR 7800 - 12975
7. |DR. L. MINIDEVI 07-04-2004 LECTURER 10000 -15150
8. |DR.K.R.RENJIT 12-07-2005 LECTURER 16650 - 23200
9. |DR. SOUMYA NAIR 22-01-2007 LECTURER 16650 - 23200
10. [DR. SHAJITHABEEGUM A 01-7-2009 LECTURER 36140 -49740
11. |DR. ZACHARIYA GERORGE 01-9-2002 TUTOR 7800 - 12975
12. |DR. C. V. SUJITH 09-05-2007 LECTURER 16650 - 23200
13. |DR. M. KALESH KUMAR 01-9-2002 TUTOR 7800 - 12975
14. |DR. G. SREEGOPAL 01-9-2002 TUTOR 7800 - 12975
15. [DR. P. THARA 26-3-2006 LECTURER 16650 - 23200
16. |DR. G.N. SAILENDRAKUMAR 01-9-2002 TUTOR 7800 - 12975
17. |DR. LEENAGIREESH 02-12-2002 LECTURER 10000 -15150
18. |DR. S.K. VEENA 26-3-2006 LECTURER 16650 - 23200
19. |DR. G. SOMASEKHARAN PILLAI |01-9-2002 TUTOR 7800 - 12975
20. |DR. B. JAYAPRAKASINI 01-9-2002 TUTOR 7800 - 12975
21. |DR. G. USHA 01-9-2002 TUTOR 7800 - 12975
22. |DR. REKHA CHANDRAN 05-8-2004 LECTURER 16650 - 23200
23. |DR. K. N. USHA 03-12-2005 LECTURER 16650 - 23200
24. | DR. S. SEENA 26-3-2006 LECTURER 16650 - 23200
25. | DR. M. SMITHA 29-7-2006 LECTURER 16650 - 23200
26. | DR. C.J. NAYANA 01-5-2008 LECTURER 16650 - 23200
27. | DR. SALINI G. UNNITHAN 27-3-2005 LECTURER 16650 - 23200
28. | DR. G. MADHU 01-4-2012 LECTURER 36140 -49740
29. |DR. A. MAHESWARANPILLAI 01-9-2002 TUTOR 7800 - 12975
30. |DR. REKHA RAJAGOPALAN 23-3-2004 LECTURER 10000 -15150




31. |DR. LEEBA MARY JOSHUA 26-3-2006 LECTURER |16650 - 23200
32. |DR. B.R. BINDU 26-3-2006 LECTURER |16650 - 23200
33. |[DR. K.REKHA 09-5-2007 LECTURER |16650 - 23200
34. |DR. BIJURAJ 20-9-2003 LECTURER |10000 -15150
35. |DR. M. KRISHNAKUMAR 18-8-2005 LECTURER 16650 - 23200
36. |DR. REKHA GOPINATHAN R. LECTURER 16650 - 23200
26-3-2006

37. |DR. G. RADHAKRISHNAN 01-9-2002 TUTOR 7800 - 12975
38. |DR. S. VELAPPANPILLAI 01-9-2002 TUTOR 7800 - 12975
39. |DR. R. SANTHOSHKUMAR 17-11-2003 LECTURER 10000 -15150
40. |DR.S. DEEPTHI 20-12-2003 LECTURER |10000 -15150
41. |DR.A.S.SMITHA 01-2-2008 LECTURER |16650 - 23200
42. | DR. D. REGHU 11-12-2002 LECTURER 10000 -15150
43. |DR. C. BINDHU LEKSHMI 09-10-2003 LECTURER |10000 -15150
44. |DR. SHINY MATHEW 02-4-2004 LECTURER 10000 -15150
45. |DR. DARSANA BALAKRISHNAN |09-1-2004 LECTURER |10000 -15150
46. |DR. R. SINDHU 29-7-2006 LECTURER |16650 - 23200
47. |DR. S. SAREESH 05-8-2006 LECTURER

16650 - 23200
48. |DR. SHYLAJAK. NAIR 01-9-2002 TUTOR 7800 - 12975
49. |DR. SUSEELA KUMARI 01-9-2002 TUTOR 7800 - 12975
50. |DR. L. LETHA (changed to AICTE [13-11-2003 LECTURER |10000 -15150

Scheme w.e.f. 16-10-2004)

51. |DR. SURESHKUMAR PV (already |18-8-2004 LECTURER |16650 - 23200

paid)
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» The Manager shall sent the proposal to workout decision within a period of one
month through the i)rincipal and Controlling Officer.

* On receipt of the proposal, the Principal and Controlling Officer without any delay
shall forward the same to the Govemment. for the approval of the staff pattern

* The staff pattern shall be implemented with effect from 1.9.2002 the date on which

. - the direct payment system was introduced

« Government shall take the action 10 umplement its decision in the light of proposal
within two months after receipt of the same from the Principal and Controlling
Officer,

* The interim order passed in respect of the payment of salary to various writ
petitioners will continue till Government takes a decision,

* Based of the approval of staff fixation the University shall take decision (o approve
the appointment of the petitioners within three months.

+ The entire arrears and monitory benefits shall be released without any delay

* The impugned orders are set aside.
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“In view of the fact that there is a difference of opinion between the Ayush and
Finance Department, and that the GO(Rt) No. 473/2016/AYUSH dated 24.09.2016 is
in violation of the Rules of Business, it is imperative that the issue be placed before the
| Council of Ministers. Hence, the AD is informed the following:
1. The Administrative Department is requested to place the matter of implementation
of G.O.(Rt) No. 473/2016/AYUSH dated 24.09.2016 before the Council .of Ministers
for decision, subject to the condition that AD shall ensure that there are no Court cases
on this issue pending before any Court ( except the Contempt cases for implememation

of existing Court Decisions)

2. While placing the matter before the Cabinet, a decision may also be taken regarding
the possibility of settling the dues in suitable installments over a period of 18 monfhs,

considering the significant financial implications involved.

e




J 3. The Administrative Department may, if it so desires , move a separate proposal for
modifying the aforesaid GO as per the latest CCH Regulations, after the
. implementation of this GO, and the modified order shall be issued in compliance of

the Rules of Business, in consultation with Law Department.

This has the approval of Hon. Chief Minister.”
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o Abstract
Ploaddih & famaty aciare Depanment - Shree Vidyadhorags Homoe pades D indnod Ceses

“ e

Nemem. Thivevananthapuram - Direct Pavment System — Introdu ted - Orders vasued

HEALTH & FAMILY WELFARE (J) DEPARTMENT

are

€, O (MSINo. 184/2003/H&FWD Dated, Thiru\'ananlhapuram: o005,
Read:-+ 1 G.O(MS)No. S 1199S/H&FWD dated 10-11-1995.

2. G.O.(MSNo. 154/1996/H&FWD da;ed 23-3-1996.
Agreement made and entered into between the Government

and the Management of Shree Vidyadhiraja Homoeoparhic Medical
Coilege. Nemon, Thiruvananthapuram.

[

4. Letter No, 2356/C102/GHMCT dated 8-1-2003 from the Principal &
¢ nnlrollnw Officer. Government Homoea Medical Cullege.
Thiruvananihapuram.

ORDER

As per the G.O. read as 1™ paper above, orders were issued winaducan
Dircet Payment System in the three private Homoeopathic Medical Calleges in the Stae i
Athurasramam  NSS  Tlomocopathic  Medical Coliege. Kurichy, Dr. Padiar  Memoriui
Homocopathic Medical College, Chottanikkara and Shree Vidyadhiraja Homocopathic Muedicul

- College. Nemom. Thiruvananthapuram subject to the {olfowing conditions:

tay Direct Payment of salary will take effect from 1-11-1995:
- (h) All these privaie Homocopathic Medical Colleges will enier into agreemients with the
Government to the effect that in respect of appointmen of  stafl’ and cnrolpent o
students. they will abide by the terms and conditions simitar to those adopted in rexpect
ol private Engineering Colleges in the State;

(¢) Dr. Padiar Memorial Homoeopathic Medical College will not claim any special rivins o
a minority institution or of a self financing institution;

{d) Shree Vidyadhiraja Homocopathic Medical College, Nemom, Thirusanarhapuram shall
obtain recognition from the University of Kerala as a pre-condition for implementtion
of Direct Payment System.

The managements of the Atwrasramam NSS Homocopaihic Medioad

. I
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executed agreements with Government on the lines as stipulated in condition (h) ubuove and
accordingiy the System of Direct Payment had been imtrocuced 1 the abov
elfeet Trom 1-11-1993 and 1-1-2000 respectively.

¢ Catieges with

in respect of Shree Vidyadhiraja Homoeopathic Medical College. the Muin
hurdle for implementing Direct Payment Systerpwas

iy (1} tack of affiliation from Kerala University; and
i . .. -
K {2) non-execution of agreement with Government as was done n the case al’

Athurasramam NSS Homoeopathic Medical College. Kottayam and Dr. Padiur
Memorial Homoeopathic Medical College, Chottanikkara, Ernakulam.

The Staff Association and the Secretary, Shree Vidyadhiraja Vidya Samajam have
requested that Direct Payment System may be implemented in the Collége on the same terss
aud conditions as accepted iy the case of the other two private Homocopathic Medival
Colleges. The Hon'ble Minister (Health) discussed the matter with the representatives ol the
Management of Shree Vidyadhiraja Homoeopathic Medical College. and the Principal &
Controlling Oificer. Government Homoeopathic medical Colleg :. on - 7-10-2002 wherein it
was decided among other things 1o take action 10 introduce Direct P
College with effect from 1-9-2002.

avment System in the

The University of Kerala had granted provisional affiliation to Shree Vidyadhiraje .
Homocopathic Medical College. Nemom. Thiruvananthapuram. for BHMS Course from 1996
_ 97 academic year and the Principal & Controlling Officer has recommended that Direct
Payment System may be introduced in the College with the provisional alTiliation ol the

University ées in the case of Dr. Padiar Memorial Homoeopathic Medical  Collepe.
Chottankkara.

Accordingly an agreement Wwas entered into between Government and the
Management of Shree Vidyadhiraja Homoeopathic Medical College, on 21-6-2003. agrecing o 7
cortain lerms and conditions with regard to the appointment of staff. adn

pission of students.
collection of fees and other celevant matters relating to the conduct and mitnagement al the
affairs of the instiwtion.

in the above circumstances, Government arc pleased 1o order that Direcl Pavimen
System be introduced in the Shree Vidyadhiraja Homocopathic Medical Colfege. with cfleet
from 1-9-2002. subject to the conditions set out in the agreement
further condition that selection of candidates for admission to the institution against 83% o ihe
sanctioned strength in the institution will be made by the Government or by such authority as
may be appointed by the Govemment for this purpose. For the remaining 13% of the seats.
candidates will be selected by the Educational Agency from the total rank list (or seleet Yist
prepared by the Controller of Entrance Examinations on the basis of Entrance Examination
conducted for the purpose, provided that i 15% of the sanctioned strength which forms the
Management Quota includes a fraction also, any fraction which is one half (&) or ubove shall
he treated as one { 1) and any fraction which is-below oneshalf (4) will be-ignored.

cad above and subject o the

The Principal & Controlling Officer, Government Homoeopathic Medical College.

Thirus ananthapuram is authorized to countersign the bills as in the case of  Athurasraniun



NSS Homocopathic Medical College. Kottayam and Dr. Padiar Memorial Homovcopathic
wcdicat College. Chottanikkarz, Emakulam. He will alsp take necessary action to make stal? i
Fxation and 10 move Government in Finance Department for providing tunds for paymuent of
wlary and allowances to the staff of Shrec Vidyadhiraja Homocopathic Medicul Collese,
Nen{om. Thiruvananthapuram. Government also order that the Homoeopathic Liducation Rules
and procedures regarding direct payment of salaries to Teaching and Non-teaching stail ot the
private Homoeopathic Medical colleges issued in G.O(MS)No. 154/1996/H&FWD dated
‘;__‘23-349% read as 2 paper above, are applicable in the case of direct payment in Shree
“Widvadhiraja Homoeopathic Medical College, Nemom also. Until fixation of staf? strength.
_npp'-ru\:ul o staff and salary are done, members of the staff in Shrée Vidvadhiruja
/ { Tlomoeopathic Medical College. Nemom, Thiruvananthapuram, ¢s detailed by the Principal &
/ Controlling Officer in his letter read abuve. will be paid salary and allowances at the approved
ratc at which they were drawing their pay for thc month of August 2002,

By order of the Governar,
E.K. BHARAT BHUSHAN,

SECRLETARY.
'y

The Secretary. Vidyadhiraja Vidya Samajam Thifu\'ananihapuranm.
The Accountant General (A&E)/(Audit), Kerala, Thiruvananthapuram.

The Principal & Controlling Officer. Govemnment Homoeopathic Medical College.
Thir.vananthapuram. ‘

The Principal. Government Homoeo Medical Coliege, Kozhikode.

o The Principal. Shree Vidyadhiraja Homoeopathic Medical College. Nemom.
Thiruvananthapuram.

. \ M€ Finance Department.

SFHOC. Forwarded/3y order.

?&&%
Sccliowﬁ‘l{




. T Annexunre 2

GOVERNMENT OF KERALA
Abstract

Health & Family Welfare Department ~ Shree Vidyadhiraja Homoeopathic Medical College,
Nemom, Thiruvananthapuram ~ Fixation of staff pattern — Approved - Orders issued.

~ HEALTH & FAMILY WELFARE (J) DEPARTMENT

. G.0. (MS) No.203/2006/H&FWD Dated, Thiruvananthapuram; 22/09/2006.

Read:-1. G.O. (MS) No. 184/2003/H&FWD dated 03/09/2003.
2. G.0. (Rt) No. 945/2004/H&FWD dated 27/03/2004.

ORDER

As per G.O. 1* cited, Direct Payment System was introduced in the Shree Vidyadhiraja
Homoeopathic Medical College with effect from 01/09/2002. it was interalia ordered that until
fixation of staff strength, staff will be paid salary at the rate at which they were drawing their
pay for the month of 8/2002. The Principal & Controlling Officer, Government Homoeopathic
Medical College, Thiruvananthapuram was directed to take necessary action for staff fixation.

The ?’rincipal & Controlling Officer has submitted proposals in this regard. The matter
~ was examined in consultation with Finance Department and proposed to fix a staff pattern for
the College as detailed below. i
¢ PRINCIPAL — 1

{A) TEACHING POSTS

L. ANATOMY (All posts from 1/9/2002 onwards)

1. Reader -1
2. Lecturer -1
3. Tutor -1

Il. PHYSIOLOGY (All posts from 1/9/2002 onwards)

1. Reader -1
2. Lecturer -1
3. Tutor -1

- ma e . o o ——
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ORGANON OF MEDICINE

1. Reader -1 (from 1/9/2003)
2. Lecturer -1 (from 1/9/2002)
3. Tutor -1 (from 1/8/2002)

PHARMACY

1. Lecturer -1 {from 1/9/2002)
2. Tutor -1 (from 1/9/2002)

MATERIA MEDICA

Professar -1 (from 1/9/2004)
Reader -1 (from 1/9/2003)
Lecturer -1 (from 1/9/2002)
Tutor -1 (from 1/9/2002)

P20

PATHOLOGY .

1. Lecturer. -1 (from 1/9/2003}
2. Tutor -1 {from 1/9/2003)
FORENSIC MEDICINE

1. Lecturer -1.(from 1/9/2003)
2. Tutor -1 (from 1/8/2003)
PRACTICE OF MEDICINE

1. Reader -1 (from 1/9/2005)
2. Lecturer -1 (from 1/8/2004)
3. Tutor  -1{from 1/8/2003)

SURGERY

1. Lecturer -1 (from 1/9/2004)
2. Tutor -1 (from 1/9/2003)

OBSTETRICS & GYNAECOLOGY

1. Lecturer -1 (from 1/9/2004)
2. Tutor -1 (from 1/9/2003)
COMMUNITY MEDICINE

1. Lecturer -1 (from 1/9/2003)
2. Tutor -1 (from 1/9/2003)
REPERTORY

1. Lecturer -1 (from 1/9/2005)
2. Tutor -1 {from 1/8/2005)




3
(B) NON-TEACHING POSTS {All posts will take effect from 1/9/2002)

Junior Superintendent - 1

Lower Division Clerk - 6

L.D. Typist - 2

Peon - 2

Watcher - 2

Sweeper/Cleaner ~ 3 (Part-time basis)
Librarian Grade IV - 1

Library Assistant - 1

© o N O o A LN~

Laboratory Technician -2 {in the lowest cadre)
Lab Attender - 2 (i.n the lowest cadre)

11. Specimen Collector - 2

12. Driver -1

-
o

Government have examined the matter in detail and are pleased to approve the staff

pattern consisting of 31 teaching staff and 25 non-teaching staff as detailed above in the Shree
Vidyadhiraja Homoeopathic Medical College, Nemom, Thiruvananthapuram.

To

By order of the Governor,

DR. VISHWAS MEHTA
SECRETARY TO GOVERNMENT

The Principal & Controlling Officer, Government Homoeopathic Medical College,
Thiruvananthapuram. -

The Principal, Shree Vidyadhiraja Homoeopathic Medical College, Nomom,
Thiruvananthapuram

The Principal Accountant General (Audit), Kerala, Thiruvananthapuram.

The Accountant General (A&E), Kerala, Thiruvananthapuram, .

The District Treasury Officer, Thiruvananthapuram.

The Finance Department - vide U.O. No.20630/H&LA2/06/Fin dated 17/04/2006

The General Administration (SC) Department ~ vide item No.235 dated 20/08/2006
of the Council of Ministers

SF/OC
Forwarded/By order,
\ a

Section Officer.
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GOVERNMENT OF KERALA
ABSTRACT
Heaith &. Eamlly Welfare Department - Staft Fixation of Teaching & Non teaching Staff of Sree
Y_lfi_h_)ia_c_iilﬁ{?_I-_i?_r?oeopathic Medical College, Nemom, Thiruvananthapuram - Orders issued.
HEALTH AND FAMILY WELFARE (1) DEPARTIEL T oo mreseeen
9._(3._(}\_‘1_%2&{(_).346/2008/H&FWD Daled, Thiruvananlhapuram 09 /0772008
Read G.0.MS)N0. 18412003/H& FWD gateg 03.09.2003

G.O.(MS]NO.203!2006!H&FWO dated 22.09.20
Minutes of the ineetin'g held on 28.03.2007 in

Letter No.3SZSIC1IOSIGHMC dated 20.08.200
Officer, Government Homoeopathic Medical

06

the Chamber of the Minister (H&SW)

7 & 15.09.2007 of the Principal & Conty

olling
College, Thiruvananthapuram

ORDER

Government as per G.O. read as first
the Sree Vidhyadhiraja Homoeopathic Medic
Government Order reag as 2" paper above

Paper above, introduced Direct PFayment System {DPS) ih

al College, Nemom with effect from 01.09.26@21} Later un
a staff patt

ern consisting of 31 teaching staff dnd 25 non-
teaching staff for the college has been approved by t

he Government, The teaching sta’?( approved
included the following posts . in various disciplines,

with effect from various dates starting from
01.09.2002.
Principal - 1
Professor - 1 . -
Fea;ders T -‘rg ) e i T . s S S,
. lecturers . Lo g - 3
TdRors - 12 = ® .
Total - N
The Non-teaching staff included the foliowing categories from 01.09.2002
SiiNe. | T Post ' __!___NP_::J
1 Junior Superintendent _ ]
2 __ | Lower Division Clerk g 8
' _3__ i+ Lower Division Typist ) _.____'_.___..._L_, -l
4| Peon ' e o —
5 Waltcher . - __;_--.___2._..__.
|_6 | Sweeper/Cleaner (Pat Time) e 3
7 Librarian Grade - IV S
8 Library Assisian! - —t
9. _ | Laboralory Technician (in the iowesi cadre) . .2 J _
10 Lab Attender (in the lowes| cadre] T Ry S -
ERE Specimen Collector e _‘-.’.__.__2_.__ _j . §
: 12 Oriver —_— e PR S S ;’ ‘
Total - e )25 ]

———




A i
& ?-'.-I"'.-:.""" : .”"::‘ o Lo~ - P T ‘e - . ’
// ' -: - AT e . R BRI A S -
; - " I - . ‘.-,.'--.:(;%f.w; L '_);-".-‘e"\m.-':' Lo
2! The Prncipal ang Controling Officer as per Letier dated 20 08 2007 read as 4" pader atoie

recommerded and forwarded 10 Governinent 3 list of both Teaching and Non-teaching staft (Or lixing
the staff of the college by Government, "

3) Government have examined all aspects involved 1n the proposals and are pleased to order the
) following:- ' :

(i) The Direct Payment System (DPS) came into force with effect from 01.08.2002 and the
College had remained closed for almost 11 years between 1990 and 2001. Hence, the
service said to have been rendered by some of the staf members prior to 01.09.2002 are not
reckoned for staff fixation benefits. However, three senior most teachers who have joined in
1980s and have more than 3 years service as on 01.09.2002 will be placed in the cadre of
Lecturer w.e.f from 01.09.2002 as a special case, considering their past experience. In all 0
other cases, the leachers will be given initial appoiniment in the entry cadre as Tutors wee f
01.09.2002 or their respective date of joining whichever is applicable. The list of posts
sanctioned as per G.0. read as 2™ paper above is revised as below. by downgrading some
posts to Lecturer/Tutor, to accommodate as many eligible candidates working in the College i
against the regular posts '

Sl | Name of Post Number sanclioned as | Revised . number as per the | I
No. . pefG.0.(MS) No.20%/ reorganization now ordered b
2006/H&FWD dated ¢ wd i
22.09.2006 N
1 | Principal .. 1 : ) 1, i
2 | Professor i 0 -5‘ . !
, ' . (One post is teMporarily
downgraded as-Tutar)
3 | Readers 5 0

(3 posts are temporarily
downgraded as Tulors)

4 1lLeciurers 12

3 e

= P - .;, (9.posts are temporarily .~

e : T e | - s=agfigwngraded as: Tutors) v

i ] : g et g '

(w.e.f01.05.2008 after down |

grading one more post) !
5 | Tutors 12 ‘ 27 |
{28 w.e.0 01.05.2008 after down |
’ . grading one more post)
Total ' K . 31

I
(ii) 30 nos. teaching staff working in the college as per the list given as Table-1 in the Annexure
to this G.O are provisionally appointed against the sanclioned/downgraded posts in the entry
cadre, except the post of Principal.
(iii) Re r appointment to the post of Principal will be done later  Till then the senior most
Afgsthe facully will be given full additional charge of Principal, vice Or Rajeev who has
retired. :

(v)  The employees regulanzed in the entry post will be eligible for promotion to the next higher
grade/post on completion of the prescribed period of service for prometion as per Kerala
Homoeopathic Medical College Service Special Rules, subject to availability of vacancy The
date of common seniority as per the dale of joining will be reckoned for fixing the ehigibility for

4



, alséfianty . Tha
-7 'Remotion from the Tutog gfade 1o the Lecturer grade. and not departmental sémianty

v)

(vi)

vii)

(viii)

4,

o i “Fators in all
is. if @ vacancy of Lecturer. gises in any department. {hesenior-most amo;g lh;ncmmd hy
departments will be eligible for the post and the Lecturer post will be treated as
that department

ng

The posts of Lecturer/Reader/Professor sanctioned as per G.O read as 2™ paper afbo»':
will be considered for restoration by the Government as and when more posts are s_ancncf:r::
in future as per Central Council of Homoeopathy norms. The appomntment/promotion o 2:
above staff to the higher grades/posts as sanctioned as per Government order rgad as‘ |
Paper above and as modified now will be done later as per the Kerala Homoeopathic Med.rca]
College Special Rules and as per the Regulations of the University of Ker.ala The Principa
and Manager of the College shall submit proposal for promotions to the h‘rgher grades/posls
duly recommended by Principal & Controlling Officer to the Unwversity of Kerala ang
promotions may be done with the approval of the University.

11 nos. of teaching staff in the college as per the list given as Table-2 in the Annexure will be
realed as excess staff who will be absorbed against the post of Tutor as and when vacancies
ar-ise in future. They will be considered for regular appointment under DPS in the order of
their seniority as as in Table-2 in the Annexure.

26 nos. of non-teaching staff in the college as per the list given in Table-3 in the Annexure are
provisionally  appointed against the sanctioned posts noted against each.
Appointment/promotion against the vacancies arising an retirement will be considered
separately as per rules. '

et R

The decision regarding regularization of the fotlowihg persons for inclusion in the kstiof non- -

teaching staff (LDC) for'DPS is kept pending view of the complaints received frg*n others
about their eligibility and service. : g
) Mayakumari J : L
i) Sreelatha B »
i} SaiPrasad S. V.

The Principal . and Controlling Officer will review these cases and perso'nally hear the
concerned persons and submit report to the Government within qne month. 3 posts of LDE
will be kept unfilled till further. decision |s taken in this matler: ThEEamy
"as LDC ordered as per paré. (vi) above, will also b
- of claims as above.

e subject to final decision as per the review

The non-teaching staff in the college as per the list given'in Table-4
treated as excess staff who-will be absorbed in the respective cadre,
artse in future, They will be considered for regular appointment un
their seniority as given below. subject to final decision of Court in the

in the Annaxure will be
as and when vacancies
der DPS in the order of

relaled cases. if any

The employees who are working in the college as teaching staff as per the Jist given as Table-5

The lists of leaching and non-teachin

9 staff in the SVHMC approved for Direct Payment
System as per various Government O

rders issued earlier bageq on the Agreement wilh the

"
Al

Bfization ‘olSt o 4.7 -
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\
" Annexure to G.O. (Mgmgszxefzooa;H&Fwo dated osmnzooa
Table - 1: svnmc Nemom - Provisional List of Teaching Staft appenuted under 0"5
2‘0 Nameg;;f;iri?rﬁioyeef a;;;::)\iﬁ:ch Date of effect Scale of Pay
—— anment ;. pponted L o oo
'i_ i Principal T R e e
{ Department of Anatomy — e : ——
"2 __11. Or. Santhosh Kumar. R [Twer . —"r 117 11.2003 ;7300-12975 -
l 2. Dr. S. Deepthi Tutor ;_;_29122003 1780012975 .
14 |3 Dr.SmithaA S | Tutor " { 101012004 17800-12975 . .
Department of Physiology o _ .
5 1. Dr. Sreegopal Tuler ___-T' ; 01.09.2002 ll 7600-12975
: 6 2. Dr. Thara P Tutor L ! . 09 10.2003 | 7800-12975
7. 13, Dr.Sreelatha M. S Tutor T 03.11,2003 | 7800-12975
| Department of Orqandn of Medicine _,
8 1. Or.Rekha Rajagopalan | TU°f 09.12.2002 | 7800-12975 j
: 9 7. Dr Bindu B. R. Tutor | |09.12.2002 _|7800-12975
10 | 3. Dr. Leeba Mary Joshua_| TU1f 1705112003 | 7800-12975
Department of Pharmacy )
11 | 1. Dr. Leena Girish Tutor [02.12.2002 | 7800-129%6+* |
{12 |2 Or.Veenas. K Tutor 20112003 | 7800-12475 i
Department of Materia Medica %, _ ___:
13 | 1. Or. G. Somasekharan | Lecturer 01.09.2002 : 7800-12975 |
Pillai | j e
14 |2. Dr.UshaG Tutor 01,09.2002 | 7800-12975 |
15 | 3. Dr. Smitha M Tutor 10.01.2003 | 7800-12975
116 | Or.Seena S Tutor | 119092003 | 7800-12975
Department of Pathology R ‘ e, o :.-, .
17__| Or. Reghu O Toor .~ | F11.120009> | 7800-128%5 -
18 | Dr. Bindhu Lekshmi C Tutor 09.10.2003 | 7800-12975 B
Department of Forensic Medicine o i
19 | Dr BijuRgj Tutor T 20092005 |7800-12975
20 | Or. Regha Gopinathan___| TU0r | 10511.2003 | 7800-12975 T
Department of Practice of Medicine __ ;
21 | Dr. K. Rajeev  Lecturer | 01.09.2002 110000-15150 :
b1a | Dr. Soumya I Nair Tutor® . | 01.05.2008 | 7800-12975
. vice Dr I
| i | Rajeev !
3 S S | retred o o
22 | Or. L Tara T TTuwor 1 10109.2002 780012975 .
23 | Dr. Ranjith K. R. Tuor 1119092003 | 7800-12975 ...
Department of Surgery o - —-—__-—__:__
24| Dr. Sujth C. V. i Tutor _|:_2:§ 09.2003 | 7800- 2975
(25 |Or.tetha L e T T iy vio00; T 7800.12875
1




T,

pepanment of Obstetrics & Gln'aec.oilogy

.Dr. P ‘Remadevi

i1

TDr Lekshmi D

e .- ’

w

? Tutor

e miaim e

29__| D¢ Darsana Balakrishnan | Tulor

e—\

Ty
© - 0. 01092002 7800-4SISE . - ®

1 o, B o
129102003 7800-12975

Department of Community Medicun-e [SIPD-Ii) L
28 | 0Or SindhuR '

e
'
1

- .'

715122003 780012975 _

1 09.01.2004 i 7800-12975

i Department of Case Taking & Repertorisation

i 30

Dr. Shailaja K. Nair

Leciurer

- p—— _—
01.09.2002 | 7800-12975

31

| Or. Shalini G. Unnithan

Tutor -___-

[

27112002 | 7800-12975

!
-
l

* The effective strength of Tutors will be 28. Dr. Rajeev retired from service on 30.04.2008
on superannuation and consequently one post of Lecturer occupied by him is temporarily
downgraded as Tutor and Dr. Soumya | Nair is appointed against that post wel

01.08.

2008

Table - 2. SVHMC, Nemom - Provisional List of Excess Teaching S_t_Ta‘[_i’

S!. No. Name of the Employee Date ofJo.ininng.eniority 1
1 Dr. Nayana C. J 05.02.2004
T2 Dr. Rekha K 12.03.2004 2)
v/} ~ | Or Razanathu F . 122032004 (quzificaticn date) | @
. 4 Dr. Shiny Mathew ' J 02.04.2008 ... @
5 Dr. Mini Devi L. 07.04.2004 £ % « "@
6 | Dr. Sareesh S 28.06.2004 ¥ )
7 Dr. Rekha Chandran R 05.08.2004 5,/ !
8 Dr. Suresh Kumar P. V. . 18.08.2004,/ |
9 | Dr. Shajtha Beegum 27.06.2005 (7)
10 Dr. Krishnakumar M 18.08.2005 q@
11| Or. Usha K. N 03.12,2005 ®
Table - 3; SVHMC, Nemom - Provisional Lfstof"_!*ldn-tgéi%h'inq Staff . __
S " appointed under DPS '
Sl. | Name Present Post Post in which | Scale of Pay ]
No. fixed & Date of
' ‘ Effect y
1 | Sml. Shailaja Kumari | Junior Supdt | L.D:C.  w.ef. j 2050-5230
Thankachi (Tempararily 01.09.2002
. downgraded as L0 | (Retired on
Clerk due to lack of | 30.04.2004)
qualified hands for
promotion) [ |
I
2 | Shri. P. Sasikumar LD Clerk L.D.C. wel !3050-5230 ]
E 01.09.2002 !
{Retired on I
_|28022005) | |
3 Smt. E. Geetha Dewvi LD Clerk LODC welf 3050-5230 ]
01.09.2002 :
(Retired on _ |
131052008 [ e

4

. v




-
Al

4 //Shn P R LD Clerk BT wel  3050-5230
_ - Raghakrishnan Nar - 0l .@_2_0_(_12_ R
5 /§hn Hariprasad tr R 1"LD caeww—-*wcwc T A 0B50HR g5
101092002 1 T
6./l Smt Omana Kuman K T LD Clerk (D Y C wel , 3050-5230
e 01092002 i _.
/ | Shri. P_B. Sreeni [ LD cuén("‘" DG wel ) 3050- 5230
i — | 01.05.2004
: g {Retirement
I vacancy of Smi
- { Shailaja Kuman
. Thankachi) =~ | _
8, ySmt. Sunanda Kumari | LD Typist LD Typist w.e.f 3050-5230
_101.09.2002 !
9 ‘/sim. Sangeetha G. S | LD Typist ~=="TLD Typisl w.e. | 3050-5230 !
01.09.2002 o
10 | Y. Japamony Peon Grade - -1 ! Peon Grade - 2610-3680 |
[l w.e.f Retired on
_ 01002002 | 30.08:2007 |
11 }/Smt. Indulekha 8 Soon Grade -1 | Peon Grade — | 2670-3680 B
Il w.e.f !
A — - 01.08.2002 ]
12 | Shri. Sreekanian Mo | Watcher Grade- | Watcher 2610-3680 !
M I . | Grade - ! :
w.e.l. i |
o L 01.09.2002 Cyy
13 _|,Shri. R. Balakrishaan | Watcher Grade- | Watcher 2610-3680 '
/) I Grade - ! : 3
i w.e.f. ! .ﬁ&
_ 01.09.2002 |

T TSt Girja Kumari O | Sweeper/Clean | PTS we.f 1500+DA
’/f) ) er (part-time 01.09.2002 ]

basis) ) B

15 | SmtOmanaP - Sweeper/Clean | BTS w.e.f’ 1500404,

arys L. | er{parttime~ - @1 092002 4.8 !
- : basis) SE T L

16 | Shri. Anil Kumar K Sweeper/Clean PTS we.f 1500+DA
(@ - er (part-time 01.09.2002

o basis) :

17|, 8mt. L. Ambika Devi Librarian Grade | Librarian 3590-5400
> S 1Y Grade ~ IV

w.e.f.
1 01.09.2002 _ )

18 | Smt. R. Jayasree Library Assistant Library Téégd:r% 150
el Grade - lI Assistant Grade 5
g ~lwel. |

| 1 1 01.09.2002 ~

19 | Smt. Joymol A | Laboratory Laboratory 4000-6090

| @ . | Technician Technician I
L lwef01.01.2007 -

20 | Sml. Binsha B. R Laboratory T Laboratory "24000-6090
& ' * Technician Technician we | | i
T i 1 05.01.2007 i J—

DY TP




;S 21 Shri Mohanan Naw P

"
v etwogpar g,
LS W T

oW :,6

MRCRJ P

" Laboralory
': Altender Grade -
il

' Shri. Chandran B
/ .

i Labc'r-a_tgr;_.-

Attender Grade -
]

13006 2004)

Laboraloly
Allender Grade
i=Hwelt ",

< iBeE00R.

(Ristired on

26504150

t Latoratory

i Altender Grade
b~ Hwef
01.09.2002

/Sm

. Geetha Devi V S

Laboratory
Attender Grade -
I} :

Laboratory
Attender Grade
-llwe.f.
01.07.2004

{In the vacancy
caused by the
retirement of Shr.
Mohanan Nair)

/Shri. C. Vinayakumar -

Specimen
Collector Grade -
I

Specimen
Collector Grade
~llw.e.f.
01.11.2002

2650-4150

‘
|
i I

/Shri. Gireesh Kumar A

Specimen
Collector Grade -
[l

Specimen

-llwe.lf
£8.06.2004

Collector Grade . ’

2650-4150

Aed e

A+
>

—_

7Shri. Madhukumar

Driver {HMV)

1

|

Driver HMV
w.e:f.
[ 01.06.2003

!
1

3050&2-30 .
%

Table -~ 4: SVHMC, Nemom:- Provisional List of

i

3
.
T,

Excess Non-teaching Staff

a) Excess Staff in the Clerical Cadre {LDC)

* 51 No. 6 & 7 subject to final decision on their complaints

Sl.- .. .Name ' o
No. . o - | B
L4- .l Smt. Apjali Devi-RM ™ ° < T
12 | Smt. A Baby: * °

3 Smt. Sindhu Priya L. R

4 Smt. Sree Lekha -

S Smt. Lekha G. Nair ]

6 | Smt Vimala DeviV*

7 Smt. Raihana A * ]

8 | Shri. Gopikrishnan Nair M ]

9 .| Sml Reshmi M. R L

10 | Shri. Arun Krishna K. S.

11 | Smt. Gayathri A. S B

12 | Shri. Praveen S. U o . ]

13 | Smt. Sreeja A ]

1




. P v
---- A ST RO -

b)

Excess. Pgst Inthe LD Typist Cadre’

1 Shr. Knshnakumar G

Y LELSLI) -

1‘.‘..:!.-_.‘ .
b

,—--...g..o,l,_ .“-_'., _.-.. =

L™ .
Er S EY N

c) Excess Pogt in the Cadre of Laboratory Attender Grade - |

v Smt Jayakuman D

%
~

d) Excess Postin the Cadre of SweeperICIeaner on Part-time basis

ST e T
' No. ! Name ,
' 1 | Sml Sasikala 5. R T e
12 1 Smt. Manju S B T
. | _3_| Shri. Suresh Kumar V T
l Smt. Maya Devi S
Shri. Sunil Kumar N T _. &+ A&

Shri. Jayakumar R '
Shri. Sajan K. v ’

. Ajitha Kumari V
Shri. Nanukuttan S - '
Shri. Padmakumar * 30.
Smt. Jayanthi S '

:a‘mmwmmb
w
3
——

J: .

Tablé — 5: SVHMC, Nemom - List of Excess Staff not quallfed , _
to be mcluded as teaching staff as per CCH Norms.- f:, ST

I. . Dr.Kaleshkumar M. ' !
i, Dr.Zacharia George !
. ' ST Dr.Shailendrakumar

iv. Dr.Rajalekshmy Kunjamma - =
The decision about St.No. {i) & {ii) above will be sub}ect to the fmaHudgmept onthe - 1.

Writ Petition filed by them in the High Court. ;




b | Annexu,u, 4

GOVERNMENT OF KERALA
Abstract

Health & Family Welfare Department - Homoeopathic Medical Education -
Establishment — Shree Vidyadhiraja Homoeopathic Medical College, Nemom,
Thiruvananthapuram -~ Staff fixation under Directfayment System - Appointments
of Teaching and Non-teaching staff — Regularised\& Orders issued.

HEALTH & FAMILY WELFARE (J) DEPARTMENT
G.0.(MS)No. 376/2009/H&FWD Dated, Thiruvananthapuram, 30/10/2009.

Read:- 1. GO (Ms) No. 184/2003/H&FWD dated 03/09/03.

2. GO (Ms) No. 203/06/H&FWD dated 22/09/06.

3. GO (Ms) No. 346/2008/H&FWD dated 09/07/08. '

4. Letter No. 2238/C1/08/GHMCT dated 28/4/08 from the Principal &
Controlling Officer, Government Homoeopathic Medical College,

Thiruvananthapuram.

G.O(Rt). No. 648/09/H&FWD dated 07/03/09.

G.O(Rt). No. 1309/09/H&FWD dated 16/05/09.

G.O(Rt). No. 1524/09/H&FWD dated 03/6/09.

G.O(Rt). No. 1628/09/HE&FWD dated 12/06/09.

LN W

ORDER

As per the G.O read as 3“ paper above Government have fixed
provisionally the teaching and the non-teaching staff of Shree Vidyadhiraja
Homoeopathic Medical College, Nemom.

2. in para 6 of the above Government Order it has been ordered that the
orders issued therein would be subject to correcticn based on the objections, if any,
to be received within 15 days -of the order and which would be reviewed by
Government based on the documentary evidence. It had also been ordered in the
above Government Order that the seniority fixed and appointments made wouid be
provisional and subject to verification of any claim/counter claims received within 15
days as stated above.

3. In pursuance of the above order Government have received the 66 number
of objections the details of which are given in Annexure | to this G.O.

4. Government have examined the above objections in the light of the
rangrtiremarks furmished thereon by the Principal & Cantrolling Offices uuvemmn...
Homoeopathic Medical Coltege, Thiruvananthapuram as per his letter read as 4"
paper above and are pleased to issue the following orders:-



(i)

(v)

(vi)

P

e

Direct Payment System was introduced in Shree Vidyadhiraja
Homoeopathic Medical College, Nemom as per the Government Order
read as 1% paper above. It has specifically been ordered in the above
Government Order, that Direct Payment System is not applicable to the

staff of the Hospital attached to Shree Vidyadhiraja Homoeopathic Medical

College. Hence the objections filed by the staff of the Hospital are not
sustainable and hence they are rejected.

In the case of the objections filed by Dr. S. Suseela Kumari, ‘Principal
(Rtd), Shree Vidyadhiraja Homoeopathic Medical College, Dr. G.
Radhakrishnan, Vice Principal (Rtd), Shree Vidyadhiraja Homoeopathic
Medical College and Smt. K. Kamalamma, Pharmacist (Rtd), Shree
Vidyadhiraja Homoeopathic Medical Coliege, Government have already
examined their gése as per the directions of the Hon'ble High Coun and
rejected their claims as per the Government Order read as 8™ paper
above. Similarly, the claim of Dr. Rajalekshmi Kunjamma, Resident
Medical Officer, Shree Vidyadhiraja Homoeopathic Medical College
Hospital was also examined and rejected by Government as per the G.O
read as 5" paper above. Hence the further objections submitted by the
above persons do not merit consideration and hence they are rejected.

Regarding the objections filed by S$r. S.V. Sai Prasad. Smt. J.
Mayakumari and B. Sreelatha, all L.D. Clerks of Shree Vidyadhiraja
Homoeopathic Medical College, G’ovemment have issued orders
appointing them under Direct Payment System and rearranging their
seniority vide Government Order read as 7 paper above. Hence no

further consideration requires on the objections filed by them.

Regarding of Dr. Thara. P, Tutor and Dr. Sreelatha. M.S, Tutor, their
request for reassigning their seniority will be examined by Government
separately with respect to their date of joining after issuing notice to the
teachers in all department who may be affecied by the change. The
Principal & Controlling Officer, Government Homoeopathic Medical
College, Thiruvananthapuram will  issue notice o all concerned and
forward his remarksfreport thereon to Government for consideration and
orders within one month from the date of this order. '

As regards the objections about the seniority of Dr. Latha. L, Tutor, the
fact remains that her date of joining in the college is 13.11.2003 as per the
list submitted by the Manager and the Principal of the Coliege and the
same was accepted by the Government vide G.O read as 2™ paper
above. Hence she is eligible for reguiar appoiniment under Direct
Payment System from the original date of her joining e 13.11.2003.
However, her period of LWA for study purpose from 14.11.03 to 16.6.04
will not be reckoned for any service benefits including for promotion to
nexi grade, as per KSR,

Dr. Nayana. C.J, Tutor, included as rank no.1 in the excess list of teaching
staff as per Table 2 of the G.O read as third paper above is appointed as
Tutor in the Department of Materia Medica under Direct Payment System
and accommodated against the vacancy of Lecturer crealed by the
retirement of Or. Somasekharan Pillai, Principal-in-charge. She will be
eligible for confirmation in the Tutor post as and when the senior most

= arecrom T gz =e—




(vii)

Tutor in the service is promoted as Leciurer and a regular vacancy of
Tutor is created.

As regards the request from Smti. Raihana, L.D. Clerk, her initial
appointment was in the College Hospital on 02/04/1997 as L.D. Clerk.
She is said to have been promoted as U.D. Clerk by the management with
effect from 01/04/2002 and posted in the Shree Vidyadhiraja
Homoeopathic Medical College. Her service as L.D. Clerk in the hospital
was not considered for staff fixation, since Direct Payment System was
not applicable to the hospital staff.- Hence her date of posting in-the Shree
Vidyadhiraja Homoeopathic Medical Coliege, i.e, 01/04/2002 was taken
into account for fixing the staff position and she was placed in the excess
staff list. The initial appointments of Smt. Omanakumari. K, Smt. J. Maya
Kumari and Sri. Sai Prasad were in the College itself, as per the records
available. Serial No. 1-5 of Annexure in the Table 4 in the G.O read as 3%
paper above were appointed in the college after the appointment of Smt.
Vimala Devi. V and Smt. Raihana. A. As such the latter are eligible to be

included as SI. No. 1 & 2 respectively in the excess staff list of non
teaching staff (LDC).

Hence the seniority position of excess staff (LDC} in Table 4 of the
Annexure in the G.O read as third paper is modified as below:-

SI. No Name

1 Smt. Vimala Devi. V
2. Smt. Raihana.A

3. Smt. Lekha, G. Nair

4, Smt. Anjali Devi. R.M
5. Smt. A. Baby

6. Smt. Sindhu Priya. L.R
7. Smt. Sreelekha

(vii)

(ix)

The names given in SI. No. 5 and SI. No. 10 in Table 4(d) in the Annexure
to the G.O read as third paper shall be corrected and read as "Sri. Sunil
Kumar. V" and "Sri. Padmakumar, V.S" respectively.

The names occurred as "Smt. Binsha. B.R" (SI. No. 20) and “Sri. Girish
Kumar” (SI. No. 25) in the Table 3 of Annexure to the G.O read as third
paper above shall be corrected and read as “Shri. Binsha. B.R" and
“Sri. Girish Kumar. B” respectively.

Regarding the objections to paragraph 3 (iv) of the G.O read as third
paper, it is’clarified that common seniority as per the daies of joining oi
teaching staff will be reckoned for fixing eligibility for promotion from Tutor
grade to Lecturer grade, as a temporary measure, to provide maximum
chance for appointing the excess teaching staff waiting for regularization.
Departmental seniority will be considered for promotion in future after ali
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the persons currently included in the excess list of teaching staff are
accommodated in the vacancies to arise ih future in any department,
Further, even if a teacher is appointed as [Tutor under Direct Payment
System in a department where he/she has no teaching experience, he/she
will be permitted to take classes in the defartment where hef/she has

given option and wiil be considered for regulafization in that department as
and when a regular vacancy arises in that depariment

(xi) It is reported that the names of Smt. Joymol. A and Sri. Binsha. B.R,
appointed as Lab Technicians in the staff }g:luon order were not included
in the staff fixation list furnished by the management and the Principal on
26.4.2007. It has been alleged that no such|persons were working in the
college when the staff fixation issue .was discussed and that inclusion of
their names in the approved staff fixation hsl of non-teaching staff in the
coilege was a mistake. Since the manacement has appointed them after
the signing of Direct Payment System agreement and furnishing of original
list of employees to the Government, their a%mmtment will be against the
conditions in the Direct Payment System regarding recruitment of non-
teaching staff. Under these circumstances, the appointment of Smt.
Joymol. A and Sri. Binisha. B.R as Lab Techmaans by including their
names in the staff fixation list approved vide (.0 dated 9.7. 2008, is liable
to be cancelled. Notice will be issued tb them by the Principal &
Controlling Officer with copies to the Managjw of the College about the
intent to cancel their provisionat appoiniment under Direct Payment
Syslem in view of the defects found and asking them to give explanation
if any,in the matter within 15 days, The Principal & Controlling Officer,
Government Homoeopathic Medical College, Thiruvananthapuram will
forward their replies to the notices along vath|his specific remarks thereon
to Government.  Government wall issug appropriate orders after
considering their explanations. J

32 numbers of teaching staff and 27 numbers of non-leaching staff under Direct
Payment System in the Shree Vidyadhiraja Homoeopathic Medical College, as per
the revised list given as Annexure Il and Hl.

5. In view of above, Government are pleased fo -jegularize the appointment of

a) The staff pattern of Shree Vidyadhiraja Honreaopah:c Medical College,
Nemom was prepared as per the G.O read as 2™ paper above, according to which
there are 31 posts of teaching staff and 25 posis of Non-teaching staff. Till staff
fixation was done, Government had allowed the stajus quo and the staff were
allowed to draw salary at the rate at which they were paid for the month of 8/02. As
per the staff fixation ordered above, there are 12 lAcademic Departments, as.
follows:-

(1) Anatomy

(2) Physiology

(3) Organon of Medicine
{4} Pharmacy

(5) Materia Medica

(6) Pathology

»
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(7) Forensic Medicine

(B) Practice of Medicine

(9) Surgery

(10) Obstetrics and Gynecology
{11) Community Medicine and

(12) Case Taking and Repertoristion

b) One post each in the cadre of Professor, Reader, Lecturer-and Tutor was
created in the Department of Materia Medica and one post each in the cadre of
Reader, Lecturer and Tutor was created in the Departments of Anatomy, Physiology,
Organon of Medicine and Practice of Medicine. In the remaining departments one
post each in the Lecturer and Tutor grades was created. There is also a sanctioned
post of Principal in the college. '

c) However while approving staff fixation of the Shree Vidyadhiraja
Homoeopathic Medical College, Nemom as per the G.O read as third paper above
(GO (MS) No. 346/08/H&FWD dated 9/7/08) appointment was made the three posts
of Lecturers and 27 posts of Tutor as per the seniority of the teachers. Some of the
teaching staff have represented that their position (designation} as on the date of the
introduction of the Direct Payment System in the Shree Vidyadhiraja Homoeopathic
Medical College, should be protected. The higher teaching posts of Professor,
Reader and Lecturer sanctioned were temporarily downgraded as Tutor posts vide
GO (Ms) No. 346/2008/H&FWD dated 09.07.2008 to accommodate maximum
teachers in the entry cadre of Tutors for regularization, under the Direct Payment
Scheme. Since the service prior to the introduction of Direct Payment System will
not be counted for service benefits including promotions, the request of the teachers
to protect their previous, grades/designation cannot be accepted.

6. In the circumstances, the teachers now regularized in the Lecturer grade
will be considered for promotion as Readers on completion of the required period of
service as Lecturer as per Special Rules for Kerala Homoeopathy Medical Education
Service 2001, by suitably upgrading their posts’ to Reader grade, provided the
higher posts were sanctioned originally. Similarly, teachers who were regularized as
Tutors will be considered for promotion as Lecturers based on their common
seniority as per date of joining on completion of the required period of service as per
the above Special Rules'by upgrading their posts as Lecturers, subject to the total
number of Lecturer posts thus created by upgradation not exceeding the number
originally sanctioned vide GO (Ms) No. 203/2006/H&FWOD dated 22.09.06. Teachers
inciuded under Direct Payment System and who have since retired will also be
considered for notional promotion as per rules. However, promotions shall be done
only after the first appointment of the teachers is got approved by the Kerala
University as per the provisions regarding approval of appointment of private aided
college teachers contained in the Kerala University Act, 1974.

7. Similarly. the oromotions of non-teaching staff included in the Direct
Payment System to the existing/arising vacancies in the sanctioned posts in the
college and appointment of new persons from the excess list based on seniority, will
be considered by the Management as per rules and subject to approvl of the
Government. :

Y
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Copy to: PS to Minister (H&SW)

8 The Principal & Controliing Officer il take up wilh the Registrar, University
of Kerala the question of approval of the appoiniment of tzaching staff made in the
G.0 read as third paper above. -

9. All the objections as per Annexure | fied o the G.0 read as third paper
except those not specifically accepted above by ihe Govemment are rejected and
the petitions are disposed of accordingly.

10. The orders issued in the G.O tead a5 third paper 2bove stand modified to
the above extend. «

{By order of the Governor)

Dr. USHA TITUS
Secretary to Government

The Registrar, University of Kerala, Thiruvananinapuram (With CL)
The Principal, Shree Vidyadhiraja Homosopathic Medical College, Nemom.
e Secretary, Shree Vidyadhiraja Vidya Samajam Trust, Nemom.
The Principal & Controlling Officer, Governenznt Homoeopathic Medical
College, Thiruvananthapuram. ~
The Principal Accountant General (Audit), Keraia, Thiruvananthapuram.
The Accountant General (A&E), Keralz, Thiuvananthapuram.
The District Treasury Officer, Thiruvananthapuram.
The Finance Department. A
SF/OC.

PA to Secretary (Health)
Forwarded/By Order

Section Officer

[
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ANNEXURE }

OBJECTIONS RECEIVED FROM THE STAFF OF SVRHMC

SI No. Name and Designation Remarks
1. Dr. Krishna Kumar. M (No designation)
2. Dr. P. Ramadevi, Professor and HOD
3. Dr. Nayana. C.J, Tutor
4, Dr. Suseela Kumari, Prihcipal (Rtd) Retired on
30.06.2007
5. Dr. Rekha. K, Tutor
6. Dr. G.N. Sailendra Kumar,
-} Resident Medical Officer
7. Dr. G. Radhakrishnan, Vice Principal (Rtd) Retired on 30.06.07
8. Dr. B. Jayaprakasini, Professor (Rtd) Retired on 30.06.07
9. | Smt. Razanathu. F. Resident Medical Officer, -
Lecturer
10. | Dr. Biju Raj, BHMS, Department of Forensic
Medicine
11. | Dr. Santhosh Kumar. R, Reader, Department of
Anatomy '
12. | Dr. S. Sareesh, Tutor
13. | Dr. T.P. Sankarankutty Nair, Secretary, SWVS,
Nemom
14. | Dr. S. Velappan Pillai, Professor and Vice Retired on
Principal (Rtd) 04.08.2008
15. | Dr. G. Sreegopal, Tutor
16. | Dr. Thara. L, Reader, Department of Practice of
Medicine
17. | Dr. Rajalekshmi Kunjamma, Residant Medical
Officer
18. | Dr.Rekha. C, Tutor, Department of Materia
Medica
19. | Dr. P. Meena, Medical Officer, Tutor . relieved from service
on 07.05.05
20. | Dr. G. Somasekharan Pillai, Professor and Retired on 30.04.06
HOD, Department of Materia Medica
21. | Or. Thara. ¢, Tutor
22. | Dr. P.N. Krishna Pillai, Secretary, SVWS

o

S




23. | Dr.Sreelatha. M.S, Tuter ~ — T T T
724, Dr. V. Krishna Kumar, Medical Officer

25. | Dr. U. Krishna Kumar, Medical Officer

26. | Dr. Sini. S. Das, Medical Officer

27. | Dr. P. Umayamma, Medical Officer

28. | Dr. Krishna Kumar, Tutor, Pathology Wing

29. | Smt. Girija Kumari. O, Lab Attender

30. | Sri. P.N. Krishna Pillai, Secretary and Manager

31. | Smt. J. Mayadevi. L.D, Clérk

32. | Smt. B. Sreelatha, L.D. Clerk

33, | Sri. S. V. Saiprasad, L.D. Clerk

34. | Sri. K. Anil Kumar, Store Assistant (Peon)

35’. Sri. Krishna Kumar. G, LD typist

36. Para Medical Staff

37. | Smt. Prabeena. C.V, Nurse

38. | Smt. Sreedevi. V.R, Nursing Assistant

39. | Smt. Sreelatha. L, L.D. Clerk’

40. | Smt. A.S. Gayathri. L.D. Clerk

41. | Sn. V. Sunil Kumar,

42. | Smt. M.R. Resmi. L.D. Clerk

43. | Smt. Lekha G. Nair, L.D. Clerk

44. | Smt. R.M. Anjalidevi. L.D. Clerk

45. | Sri. Padmakumar. V.S (Excess post in the cadre
| of Sweeper/Cleaner)

46. | Smt. 8. Manju, Sweeper

47. | 8mti. Sindhupriya. L.R, L.D. Clerk
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48. '['Smt. A, Baby, L.D. Clerk

49. | Smt. Uma. S, Nurse i

90. | Smt. Jayakumari. D, Lab Attender

51. | Smt. Jlayasree. R, Lab Assistant

52. | Smt. S. L. Leena, L.D. Clerk
53 S!'i. Gopikrishnan Nair. M, L.D. Clerk
54. | Smt. Vimaladevi. V, L.D. Clerk .

55. | Smt. V. Ajitha Kumari, Sweeper

56. | Smt. Sasikala. S.R, Part Time Sweeper
57. | Sni. Praveen. S.U, L.D. Clerk

58. | Sri. B.R. Binshah, Lab Technician

59. | 8ri. P.R. Radhakrishnan Nair, Junior

Superintendent

60. | Sri. Gopan. B

61. | Sri. Suresh Kumar. V, Peon

62. | Sri. Girish Kumar. B, Specimen Collector,

“Department of Pharmacy

63. | Smt. J. Mayakumari, LD Clerk

64. | Smt A. Raihana, U.D. Clerk

65. | Sri. P. Padmakumar, Store Keeper (on leave)
66. | Dr. L. Latha, Tutor




ANNENURE H

SVHMC, Nemom =Teaching Staff appointed under DP'S now reeularised

St | Name of the Employee/ | Post/Dept Date of effect { Scale of Pay
No. | Department against which

. appointed

Department of Anatomy

1. | Dr. Santhosh Kumar. R Tutor 17.11.2003 7800 - 12975
2. | Dr. S. Deepthi Tutor 20.12.2003 7800 - 12975
3. | Dr. Smitha. AS Tator | 01012002 7800 - 12975
Department of Physiology

4, | Dr. Sreegopal Tutor 01.09.2002 7800 - 12975
5. Dr. Thara. P Tutor 09.10.2003 7800 - 12975
6. | Dr. Sreelatha. M.S Tutor 03.11.2003 7800 - 12975
Department of Organon of Medicine

7. Dr. Rekha Rajagopalan Tutor 09.12.2002 7800 - 12975
8. | Dr.Bindu.BR Tutor 09.12.2002 7800 - 12975
9. | Dr. Leeba Mary Joshua Tutor 05.11.2003 7800 - 12975
Department of Pharmacy

10. | Dr. Leena Girish Tutor 02.12.2002 7800- 12975
11. | Dr. Veena. SK Tutor 20.11.2003 7800- 12975 ]
Department of Materia Medica

12. | Dr. G. Somasekharan Pillai | Lecturer 01.09.2002 10000 - 15150

(retired  on
30/04/2009) .

13. | Dr. Usha. G Tutor 1.09.2002 7800 - 12975
14. | Dr. Smitha. M “Tutor 10.01.2003 7800~ 12975
15. { Dr. Seena. § Tutor 19.09.2003 7800 - 12975
| Department of Pathology

16. | Dr. Reghu. D Tutor 11.12.2002 7800 - 12975

17. | Dr. Bindu Lekshmi. C Tutor 09.10.2003 7800 - 12975
Department of Forensic Medicine )

18. | Dr. BijuRaj Tutor 20.09.2003 7800 - 12975

19. | Dr. Rekha Gopinathan Tutor 05.11.2003 7800 - 12975
Department of Practice of Medicine }

20 ! Dr K Rajeev Lecturer 101.002002 110000 - 15150
21. { Dr. L. Thara Tutor 01.09.2002 7800 - 12975

22. | Dr. Ranjith. KR Tutor 19.09.2003 7800 - 12975

et
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Department of Surgery - T T )
23. | Dr. Sujith. C.V Tutor 29.09.2003 17800 - 12975
24. | Dr. Letha. L - | Tutor 13.11.2003 7800 ~ 12975
Department of Obstetrics & Gynaccology
25. | Dr. P. Remadevi Tutor 01.9.2002 7800 ~ 12975
26. | Dr. Lekshmi. D Tutor 29.10.2003 7800 - 12975
_Depnrtmenl of Communitv Medicine{SPM)
27. | Dr. Sindhu. R Tutor 15.12.2003 7800 - 12975
28. | Dr. Darsana Balakrishnan Tutor ] 09.01.2004 7800 - 12975
Denartment of Case Taking & Repertorisation .
29, | Dr. Shaijala. K. Nair | Lecturer 01.09.2002 10000 - 15150
o
5
30. | Dr. Shalini. G. Unnithan Tutor 27.11.2002 7800 - 12975
¢ 31, | Dr. Soumya 1. Nair Tutor, 01052008 | 7800 - 12975
Department of | vice Dr.
Practice of Rajeev retired
Medicine :
32. | Dr. Nayana. C.J Tutor, 01.05.2009 7800 - 12975
Department of
Materia
Medica  vice
Dr.
Somasckharan
Pillai (Rtd)
The effective strength of Tutors will be 29. Dr. Somasekharan Pillai retired
’f‘,
from service on 30.04.2008 and consequently Dr. Nayana. C.J is appointed as
. Tutor with effect from 01.05.2008 and accommodated against the post of Lecturer

with effect from 01/5/20089.

[RE—




ANNENURE T

SVHMC, Nemom -Non-teaching Staff appoinied under DPS now regularised

SI. | Name Post in which appointed & Scale of pay
No Date of effect
T [ Smt. Shylajakumari 0Thankachy | L.D.C | 3050-5230
: we.f.1.9.2002
(Retired on
30.04.2004)
2. | Sri. P. Sasikumar L.D.C 3050-5230
' w.e.f. 1.9.2002 .
(Retired on
28.02.2005) . .
3. | Smt. E. Geethadevi L.D.C 3050-5230
w.e.f.1.92002 '
(Retired oa
31.05.2003)
2| Sn. P.R. Radhakrishnan Nair LDC ' 3050-5230
w.e.f.1.9.2002
| :
5 | Sri. Hariprasad. C.R LD.C 3050-5230
w.e.f. 1.9.2002
6. | Sn.S.V. Saiprasad L.D.C 3050-5230 -
w.e.f.1.9.2002 '
7. | Smt. Sreelatha. B LDC 3050-5230
we.f.1.92002
8. | Smt. Mayakuman. J LD.C 3050-5230
wef. 1.3.20i05
9. | Smit. Omanakumari, K L.D. Typist 3050-5230
’ w.ef.1.9.2002
10, | Sri. P.B. Sreeni L.D. Typist ' 3050-5230
w.e.f. 1.9.2002
11. | Smt. Sunanda Kumari L.D. Typist 3050-5230
w.e.f1.9.2002 '
12. | Smt. Sangectha. G.S L.D. Typist 3050-5230
w.e.f1.9.2002
13. | Y. Japamony Peon Grade ~ I 2610-3680
w.e.f1.9.2002 Retired  on
. ; 30.6.2007
14. | Smt. Indulekha.B Peon Grade — i 2610-3080
w.e.f1.9.2002
15. 1 Sri. Sreckantan Nair. M Watcher Grade- 1i 2610-3680
| ] w.e.f1.9.2002
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Sri. R. Balakrishnan

Watcher Grade- 1]
w.ef 1.9.2002

2610-3680

“Smt] Girija Kumari. O

Part time Sweeper
w.e.f 1.9.2002

1500+DA

Smt. Omana. P

Part time Sweeper
w.e.f 1.9.2002

1500+DA

19.

Sri. Anilkumar, K

Part time Sweeper
w.e.f 1.9.2002

1500+DA

20.

Smt. L.. Ambika Devi

Librarian Grade - [V
w.e.f 1.9.2002

3590-5400

21.

Smt. R. Jayasree

Library Assistant
Grade - II -
w.ef 192002 °

2650-4150

22

Sri. Mohanan Nair. P

Laboratory Auender Grade - 1
wef 1.92002 (Retired on
30.6.2004)

2650-4150

23.

Sri. Chandran. B

Laboratory Atiender Grade - 1
w.e.f 1.9.2002

2650-4150,

24

Smt. Geetha Devi, V.S

Laboratory Attender Grade ~ 1
w.e.f 1.7.2004
(In the vacancy caused by the

retirement of Sri. Mohanan
Nair)

2650-4150

Sri. C. Vinayakumar

Specimen Collector Grade ~ 11
w.e.f1.1]1.2002

2650-4150

Sri. Gireesh Kumar. A

Specimen Collector Grade - 11
w.e.f 8.6.2004

2650-4150

Sri. Madhukumar,

Driver HMV
w.e.f 1.6.2003

3050-5230

5
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,C.M.App1n.No.166 of 2016 & w.A.NO.244 of 2016 &
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JUDGMENT

are ¢iled against the common judgm
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N THE HIGH COURT OF KERALA
PRESENT:

THE HONOURABLE M

THE IHONOQUR/ABLE MR, J

TUESDAY, THE 157 DAY OF MARCH 2016111

~

mmneamsmesmnsars S PP L L

1. STATE OF KERALA

REPRESEN
GOVERNMENT SECRETARIAT, THIRUVANA

2 THE PRINCIPAL ANC CONTROLLING OFFICER,
GOVERNMENT HOMEOPATHIC MEDICAL COLLEQE.

THIRUVANANTHAPURAM -9
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1 V.VIMALADEVI ' ;
PERSONAL ASSISTANT TO THE PRINCIPAL

SHREE VIDHYADHIRAJA HOMEOP,
NEMOM, TI-IlRUVANANTHAPURAM 20

AND GENERAL SECRETARY SREL VIDHYA
MEDICAL COLLEGE EMPLOYEES COUNCIL

NEMOM P.O

2. B.SREELATHA, HEAD CLERK

SHREE VIDHYADHIRA
NEMOM P.O. TH!RUVANANTHAPURAMEQS 020.

3 DR.D.RAGHU. HEAD OF THE
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A DR P.V.SURESH KUMAR
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5. THE SECRETARY

SHREE VIDHYADHIRAJA VIDYASAMAJAW EAST AL
VANANTHAPURAMESS 001.

CHETT!KULANGARA, THIRY

6. DR.K.RAJEEV :
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these facts can be certified

File No. HEALTH-J2/171/
2015-HEALTH (Co
p-_ligxgriég?ﬂ&n, (‘5"'*'!-.;1“'5.' L nIpll.ter No. 92118)

if this Hon' ble Court

is pleased 10 call for the Government  file
: - No. 171/J2/2015/H6FWD Dt. 2972015 from the
.' - office of the Health Secretary.’

A COopy of the Jegal

Mr.V;P.Panicker was also mad

opinion. furnished by

e available TO gs. NO

A

materxa]s have been placed pefore us t0 chow that the
_,_“__,___,_ﬁ_,_ﬁﬁ_,_¢--—--a

facts p]eaded in the counter aff1ddv1t are \ncorrect

crmpabin i o i
s g =

e v b
g ¢

we are.

it e e AR P S Y

sat1sf1ed that the explanation

offered TO justify the delay 15 absolutely jncorrect

and unsatisfactory:

. 3.that apart, Wwe also find that the judgment ynder

appeal has already been confirmed by 2 pivision gench

of this

court bY

oy 12 -t

dated 11.8.2015 in
—— _.-.—-_.._————.__.._____._—-——""___‘-———""
c3se5. in which,

appe11ants herein are also parties.

4. por the aforesaid reasons,
gismissed.

gismissed.
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Consequent1y,
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Court in the obove writ petitions, the learned
agvocate General gave o legal opinion 10 the
government 10 implement the directions contained
in the above judgment. The present Health

Secretary. brushing aside the fegal opinion given

by the learned Advocate General decided not 10
implement  the decision taken py the Chief
Minister; on the basts of which the judgment under
challenge in the above writ petition was paésed. In
the mean time, one Adv.V P Panicker who claims 10
be a "public interest litigant” gave o legal opinion.
in "public inferest’, 10 the Health gecretary not {0
implement the decision roken ty the. Chief
Minister and not 10 comply with the directions of
the learned single judge contained in The judgment
under challenge and to brush aside the legat
opinion given by the learned Advacate General.
The Health Secretary. brushed aside the legal
opinion given by the learned Advocate General and
has instructed the leorned Advocate General 10
file the present writ appeal. 1T ¢ most humbly
submitted that the above writ appeal 15 007 filed
to protect the interest’ of the government but
becouse of the pressure 1actics played ©Y the

present Health Secretory to ovoid the contempt

proceedings that are pending pefore the learned
single judge for non-comptiance of the directions
contained in the judgment under chatlenge and 10
oblige Mr.V,P.Poﬁicker ceferred to aboveé due 10
extraneous reasons and irrelevant -onsiderations.
This is the ociual reasen why the deley has
happened in filing the above weit Appeal. All

96
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Petition(s) for Special Leave to Appeal (C)...... CC *No(s).
14950-14951/2016 ' . .

(Arising out of impugned final judgment and order dated 01/03/2016
in WA No. 2498/2015.and WA No. 275/2016 passed by the High Court Of

Kerala At Ernakulam)
STATE OF KERALA AND ANR. ' ~ Petitioner(s)

VERSUS

SREE VIDYADHIRAJA HOMEOPATHIC MEDICAL

COLLEGE AND ORS. ETC. Respondent (s)

. (with appln. -(s) for c/delay in filing slp)
Date : 16/08/2016 These petitions were called on for hearing today.
CORAM :

HON'BLE MR. JUSTICE J. CHELAMESWAR
HON‘BLE MR. JUSTICE ABHAY MANOHAR SAPRE

For Petitioner{s) Mr. Jaideep Gupta,Sr.Adv.
‘Mr. G. Prakash,Adv.
Mr. Jishnu M.L. Adv.
Mrs. Priyanka Prakash,Adv.
Mrs. Beena Prakash, Adv.

For Reépondent(s)

. "UPON hearing the counsel the Court made the following
ORDER

-

\ ' Delay condoned.

' .
| The special leave petitions sre dismissed.

‘ (O.P. SHARMA] | _ o (SHARDA KAPOOR]

! J " AR-cum-~PS COURT MASTER
a_v-na ]
m%;eg%ﬂ‘ mﬂl - 4
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GOVERNMENT OF KERALA
Abstract
Homoeo Medical Education Department - Establishment - Combined

Judgement dtd 13.03.2015 in WP(C) No.18669/2006 and other connecled
cases -~ Complied - Orders issued.

AYUSH (B) DEPARTMENT

GO(Rt) No0.473/2016/AYUSH Dated. Thiruvananthapuram. 24.09.2016.

Read: 1. Combined Judgement dtd 13.03.2015 in WP(C) No.18669/2006 and
: other connected cases. '
2. Letter No.1432/B2/2015/GHMCT dtd 01.06.2015 from the Principal
& Controlling Officer, GHMC, Thiruvananthapuram.
3. Letter No.SVRHMC/145/2015 dtd 22.05.2015 from the Manager,
SVRHMC, Nemom, Thiruvananthapuram,
4, Govt, letter No.171/J2/2015/H&FWD dtd 26.07.2015.
5. Judgment in SLP No.14950/16 and 14950/16 dtd 16.8.16.

hok kol Rk e kR

As per the judgment read as 1% paper above, the Hon'ble High Court has
directed Government to implement the decisions agreed to by the Chie!
Minister on 31-8-2011 regarding staff pattern to be followed in the Sree
Vidyadhiraja Homoepathic Medical College. The judgment states that:

"in the meeting il is agreed to follow the staff pattern of Central
Council of Homoeopathy (CCH). Accordingly all have agreed to
Jollow the staff pattern of CCH for the purpose of determining the
staff fixation in the Medical College in the matter of teaching and
non-teaching staff.”

2) The judgment has become final as the SLP No.14950 and
14951/2016 have been dismissed on 16™ August. 2016. The Government have
examined the proposal submitted by the Manager, SVRHMC dated 20* May
and 22" May, 2015 along with the views of Principal and Controlling Officer,
Homoeopathy through letter dated 1-8-2015 and the Manager has further
clarified the points raised by Government on 26-7-2015 and 4-8-2015. Thesc
clarifications pertain to manner of appointment, qualifications of appointed
stafl. individuals appointed, etc. and not the staff pattern per se.

3) As per CCH Regulation notified in 1983, the minimum teaching
stall for degree course is as follows.



4)  As per CCH Regulations notified

stafl for degree course is as follows.

in 2002 the minimum teaching

TABLE - 2

Name of the Department Professor Reader Lecturer_i
Anatomy 1 ] ] 5
Physiology including Biochemistry 1 1 1 '
‘Organon of Medicine* 1 2 2
:Homoeopathic Pharmacy* 1 1 1
| Homoeopathic Materia Medica* 2 2 2
_Pathology &Micrabiology ] 1 1 '
Lfiorensic Medicine &Toxicology 1 1 1 |
{ Practice of Medicine* ! 2 2 ,
Surgery 1 1 T
 Obstetrician &Gynaecology 1 ] 1
Community Medicine - ] ) 1
' Repertory* 1 1 1
‘r Total 13 15 15

E Only full-time faculty at all level.

!

5) As per the leiter read as 3™ paper above, the Manager. Srce
Vidhyadhiraja Homoeopathic College has submitted proposal for approval of
Government of following posts vide direction contained in

paper above.

judgment read as 1

7
TABLE - 1

i Name of the Department Professor | Reader Lecturer Tutor/

demonstrator‘
Anatomy 2 1 1 2
Materia Medica and 2 2. 3 2 !
Homoeopathic Therapetics
Homoeopathic Pharmacy Nil 1 1 2
Organon of Medicine, Philosophy. 2 2 2 2
Chronic Diseases and Psycology
Practice of Medicine 1 2 1 3
Surgery, ENT & Opthalmolegy 1 1 1 2
Obstertrics & Gynaecology 1 1 1 1 )
‘Preventive and Social Medicine nil 1 1 1 )
(with Family Welfare :
Forensic Medicine Nil 1 1 1 .
Physiology & Biochemistry 1 1 1 3 1
Patholgy, Bacteriology & Nil 1 1 2
Parasitology ‘
'Case Taking & repertorisation 1 Nil 1 2
. TOTAL 10 14 15 23

"N




TABLE - 3
TEACHING STAFF
S1. Name of Post Number of
No. posts
1 |Pringcipal 1
2 [Professor 6 |
3 Reader 12 ]
4 [Lecturers : 24
TABLE ~ 4
DOCTORS IN THE HOSPITAL
Sl : Number
No. Name of post of posts
1 |Chief Medical Officer & Depuly Medical 1
Superintendent
2 [Resident Medical Officer ] ‘
3 Medical Olficer ' L2 ]

6) Government have examined the proposals of the Manager, Sree
Vidyadhiraja Homoepathic Medical College made through the PCO.
Homoeopathy in letters No.SVRHMC/145/2015 dated 20 May, 2015 and 292"
May 2015 and clarifications made on 04-8-2015 and are pleased to order as
follows:- _

1. The teaching staff pattern and non-teaching stafl pattern
according to the extent regulations of Central Couneil of Homoeopathy in vogue
on 1-9-2002 j.e., the date on which the direct payment system was introduced
in SVRHMC is hereby approved for implementation as detailed in Table - 1 10

Table - 4 subject to overall limit prescribed category wise as per CCH norms

2002,

2. As the Central Council of Homoeopathy has issued
regulations for teaching staff and non-teaching staff specifying the requisite
stall pattern on 11* May, 1983 and again issued it revised staff pattern on
September, 2002, Government clarifies that ‘teaching and non-teaching sialf
who were approved upto and including 10" September. 2002 shall be under
the stafl pattern and qualifications as in the 1983 regulations and (hose
appointed on or after 11" September. 2002 shall be as per the stalf pattern
and qualifications notified on 11" September, 2002. The staff strength so fixed
shail not exceed the number prescribed against each category of teaching and
non-teaching staff as notified by CCH on 11" May. 1983 and 11" September.
2002 respectively. '

3. Pursuant to the direction of (he Hon'ble High Court.
Government further orders that the Manager shall submit proposais for
approving appointment of qualified individuals to the Kerala University of

-



the University can scrutinize and approve the appointment of leaching siafl
and doctors in Hospital as per CCH Regulations 2002 under sub section (15) of
Section 23 of Kerala University of Health Sciences Act In its Governing Council,
While €xamining the proposals of the Manager, the University shall examinge
the qualifications of individuals against the requisite minimum prescribed by
the CCH guidelines appiicable on their date of appointment. The University
shall offer specific remarks In cases of those individuals whose appointment is
not being approved as to why they are not being approved and the approvals of
individuals which are subjudice on that ground would be subject to the final
outcome of the same Proceeding and not prejudicial to any final or interim
order in force. In the process of approval University may hear the individuals
ctoncemed and the Manager and third Parties may not be heard.

4, The University sha) complete the process of approval within
three months from the date of these orders and report the same {p
Government. '

5. Upon receipt  of the same. the  Government shalj
expeditiously examine it in consultation with Finance and Law and issuc
orders granting consequential arrears due in the State pay scales periodically
implemented between 1-9-2002 till present to eligible appointees.

6. The Manager shall not appoint any person in the College
without prior approval of Government until the process of approving past

7. Matlers related to pensioners and non-teaching stafl of {he
College shall he addressed Separately after the current process is over,

7} The judgment read as i paper above has been complied wilh
accordingly,

(By Order of the Governor)

DR.B.ASHOI

Secrelary,
To , ‘
The Principal & Con trolling Officer. Govt. Homoeo Medical College,
'I‘hiruvananthapuram.
The Registrar, Kerala University of Health Sclences. Thrissur,
The Manager. Sri Vidhyadiraja Homoeopathic Medical Coliege, Nemom.
The Principal, Sri Vidhyadiraja Homoeopathic Medica] College, Nemom.
The Accountant General (Audit)/(A&E), Kerala, Thiruvananthapuram.
The Advocate General, Ernakulam (with C/L).
SF/0C. |

Forwarded/ By order

WS r
Se ificer
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- KERALA UNIVERSITY OF HEALTH SCIENCES

Abstract

KUHS - DPS Imp!ementation;Appoinn'nents/Promotions of Teaching Faculties in Various
Deparrments of Sree Vldhyadlraja Homoeopathic Medicai College, Nemom-Approved Orders
issued-reg.

ACADEMIC ] BRANCH
No: 6772/AC1/Gen/A3/15/KUHS » Thrissur, dated:04.08.2018

Read: 1. judgment in WPC no. 18669/2006 and connected cases by Hon'ble High Court of Kerala.

2. Judgment in SLP no. 14950/16 dated 16.08.2016 by Hon'ble Supreme Court.
3. GO (Rt) No. 473/2016/AYUSH dated 24.09.2016
4. Proposal submitted by the Manager, SVHMC, Nemom dated 06.10.2016.
5. Decision No.42.41 of Governing Council dated 20.11.2017.
6. Revised proposal submitted by the Manager, SVHMC, Nemom dated 06 04.2018.
7. Decision No.46.45 of Governing Council dated 08.06.2018.
8.Minutes of the Subcommittee of Governing Council dated 22.06.2018 &25.06.2018.
9. Decision N0.47.04 of GOVERNING COUNCIL dated 07.07.2018.
10. Orders of Hon'ble Vice Chancellor dated 26.07.2018

ORDER

In the light of the Govt. order G.O. [Rt.) No. 473/2016/AYUSH dated 24.09.2016 and judgment
dated 13.03.2015 of the Hon'ble High Court Kerala in WP.C.No 18669/2006 and connected
cases, Manager S.V.R.H.M.C submitted proposals regarding the appointment/ Promotions of the

147/941

Teaching Faculty of the Institution before the University vide reference cited 4 above as part of

the effective implementations of DPS System..

2) After the detailed verification of the proposal and the directions contained in the
Government order cited 3 above, the Governing Council vide decision no.42.41 decided as
follows:

1. The college was a Diploma institute prior to 2001 and the degree course
commenced in the college since 2001. Considering the fact that the DPS was
introduced with effect from 1.9.2002, all the appointments made previously
would be treated as effective from 1.9.2002.

2. Those teachers appointed prior to the date of effect of the DPS would be
placed as tutors, considering their qualification in terms of the regulations
prevailed till 2002. The previous services rendered prior to the said date shall
not be reckoned for promotion. Their service would be governed by the 1983
regulations.

3. All the appointments made durmg the period in which the college was closed
down would be treated as effective from the date of DPSi.e. 1.9.2002.

4. Appointments made on or after 11.09.2002, till 7.3.2013 will be governed by
the 2002 CCH regulations.

5. In the case of teachers who were appointed giving relaxation in the age limit
by the manager, the council took serious note of the action committed by the
manager in giving relaxation without obtaining prior approval of the
University. But taking a lenient view the relaxation of the age could be granted
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to properly and legally appointed persons. ¢

6. The documents produced does not show the constitution of the selectlon
committee for the appointment of teachers, it is necessary to address the‘]’
Government in this regard and to seek necessary clarification on the same and
find out whether the Government would relax the said condition imposed in
the Government order. '

7. The Governing Council took serious note of the fact that the management is

not cooperating with the University by withholding necessary documents. The
proposal submitted by the college in 2015 before the Government, the seniority

list maintained and the orlgmal appointment orders were not produced before

the Unwer51ty
3) The decision of the Governing Council was informed to the Government and the coilege was

directed to submit revised proposal in tune with the Government order and the decision of the
Governing Council

4} In order to facilitate thefinalization of the approval proceedings, the Government conVenec‘
a meeting of the college management, the University and the departmental officials at the
Government secretariat. The meetings were convened on 06.01.2018 and 17.03. 2018 dates.
The issues faced by the University and the College were placed before the Government and the
college authorities were directed to provide the necessary documents and to furnish the
revised proposal after rectlfymg the defects noted by the University in the earlier proposal

S) In compliance to this dlrecuon the Manager submitted a revised proposal on 06.04.2018.
The Gaverning Council considered the proposal and vide dec151on no. 46.45 dated 08.06.2018
decided as follows X

The Gaverning Council discussed in detail and appmved in principle the proposal submttted by
~ the college, which is in tune with the previous Governing Council decisions, and decided to
constitute a subcommittee for final verification of the proposal submitted before the Governing
Council and to submit their recommendations to the next Governing Council The Committee
would include Dr. A. Nalinakshan, PVCas Chairman, Dr, Fazal Gafoor, and Dr. Sunilraj, PCO, as
members, the Regrstrar as Convenor and the Standing Counsel of the University as specm‘)
invitee, The Governing Council also decided to make appropriate changes wherever necessary, as
perthe earlier Governing Council decisions and in accordance with law, in the proposal submitted
by the Manager. | '
6) The Subcommittee thus constituted verified the proposa] submitted by the Manager with
the relevant Governing Council decisions, Government order, CCH norms and considering the
following points that

. 1. As per the GO(Rt] No. 473/2016/AYUSH dated 24.09.2016, the Government approved the
staff pattern subject to-overall limit prescribed category wise as per the CCH norms 2002. ie,
Professor-13, Reader-15 and Lecturer-15 (total-43).

2. Since the CCH has issued regulations of teaching staff-on 11th May 1983 and revised the
same on 11th September 2002, GO clarified that teaching swff who were appointed up to and .
including 10th September 2002shall be under 1983 regulations and those appointed on or

after 11th September 2002 shall be as per the staff pattern and qualifications of the norms
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amended and notified on 110 September 2002, The staff strength so fixed shall not exceed the
number prescribed against each category of teaching staff as notified by CCH on 1983 and
2002 respectively, the committee suggested that certain clarification are required from the
institutions with regard to over all staff sﬁ‘eng‘ch for each year and the qualifications and date
of appointment of the faculty members. :

7) After hearing the College management and verifying all the documents, the Committee came
to a conclusion that at no point of time the staff strength exceeded the approved CCH pattern in
the college, ie, 43 faculty members (including Principal).

On 01.0"9.2002, (at the time of implementation of DPS in the College) there were only 16

‘Faculty members under different departments.

During 2004, the college appointed 15 more faculty members thus making the total number to
31. 3 teachers retired during 2004 and actual number limited to 28.

In 2005, 4 appointments were made and the total teaching faculty during 2005 increased to 32.
In 2006, 9 appointments were made and 2 teachers retired thus making the total number to 39.

During 2007, 3 apbointmems were made, actual number of teaching faculty increased to 42.

" During 2008, 2 appointments were made and 1 retired thus making the total number to 43,

During 2009, there were 1 appointment and 1 retirement thus making the total number again
to 43.

8) During 2012, in the Department of Repertory Dr. Salini G Unnithan went for higher studies

(without monthly salary) and Dr. Shyhja K Nair was placed under suspension thus the
Department was left with no teaching faculty at all The management was forced to make .an
appointment in the Department for the benefit of the students, ie, also for a period from
01.04.2012 to 19.04.2013, on which date Dr Salini Unnithan returned after her study leave. In
such circumstances, Dr. G Madhu was appointed as Lecturer on 01.04.2012 and the total
number of staff remained at 43, There after Dr Madhu was retrenched on the return of Dr
Salini Unnithan on completion of her study leave period and he was again accommodated in the
college con the arisal of another vacancy on the death of Dr.Sree Gopal The Management has
requested the University to take a lenient view on the appointmént of Dr. G Madhu considering
the facts mentioned above. '

9) The management alkso contended that the appointments made by the management in the
college were accepted and approved by the Government and the University of Kerah earlier
when orders sanctioning the posts and approval were issued by the Government and the
University. In this light it was contended that the lack of constitution of the selection committee
may not be viewed seriously. The Government was also addressed in this regard In addition to
this the fact that the teachers appointed in the college were working for a very long period was
also urged by the management. '

10) In the GO (Rt) No. 473/2016/AYUSH dated 24.09.2016 it is clearly specified that the stff
strength fixed shall not exceed the overall limit prescribed category wise and the Management
has taken care of this clause and the category wise distribution of Faculty. In the initial years in
some Departments the prescribed number exceeded but in many other Departments less than

' 3
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the required number- or no faculty were appointed It was pointed out by the Management that
when the majority of appointments were made departmental wise distribution of posts were '
not available and it may not be possible to implement the same at this distance of time. It was ‘l’
also contended that the Government order gives stress on the category wise detils appreciating
the fact that the Departmentalization was introduced at a later stage and the implementation of
the same in a strict manner on the already made appointments is practically impossible.

11) The present categ'ory wiselpositjon available in the college is 8 Proféssors, 19 Readers and
15 Lecturers (down grading 4 Professor Posts as Reader post). '

Dr.Ajesh has his initial appointment after the implementation of the 2013 norms and he does
not have the prescribed qualification in terms of the 2013 norms. Hence the appointment of
Dr. Ajesh as lecturer may not be accepted due to ek of Qualification as per CCH norms 2013.

12) In the case of teachers who were in service on the date of implementation of the DPS and
who had worked over and above the age of 55 years, which was the date of superannuation,
the management produced the judgments rendered by the Hon'.ble' High court permitting them‘)
to enjoy the salary due to the said period with a rider that the pension benefits wouid be

. reckoned only taking into account the service up to the age of 55 years. The point is covered by
the judgments and requires no further analysis. ' ' |

13) The Subcommittee after detailed discussions decided to recommend for the approval of the
proposal submitted by the Manager, SVHMC, Nemom, read as-6 above.

14) The Governing Council dated 07.07.2018 vide decision no.47.04 resolved 1o approve the
appointments/promotions made by the Manager, SVHMC, Nemom {(appended) by invoking the
power of Governing Council as per Sn 23(xv) of KUHS Act2010. !

15) The Hon'ble Vice Chancellor had accorded permission to i_mplement the decision of the
Governing Council

16) Orders are issued accordingly.
Sd/-

PVC & REGISTRAR I/C 0

To
1. The incumbents (Through Principal)

Copy to: :

d./Secretary to Government AYUSH Department {with C/L)

2.The Manager, Sri Vidhyadhiraja Homoeopathic Medical college, Nemom (with C/L)
3.The Principal and Controlling Officer, Government Homoeopathic Medical College
Thiruvananthapuram (with C/L) » :

PS to VC, PA to PVC, PA to Registrar, 0.C, S.F

Forwarded b Order
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THIRUVANANTHAPURAM
Name DOB Qualification | Datc of Entry in {Tutor Lecture |Reader Professor |Remarks
Sevice r
Dr.Suseela Kumari 28/11/1942 |DHM 11/7/1967 01/09/2002 Seved as Principal till retirement
' ' on 30/06/2004(As per 1983
Regulation)
&  Department of OBG(1-1-1)
e
SLNo |Name DOB Qualification |Date of Entry | Tutor Lecturer [Reader Professor |Remarks
in Scvice ' :
] Dr.P Remadevi | 12/12/1956 {DHMS 1976 30/01/1985 1/09/2002 | 1/09/2005 {13/06/2011 |13/06/2014 |She was on LWA on Medical
' ' grounds from 20/04/2006 to
31/01/2008 and not counted
for teaching experience(As per’
) : 1983 Regulation)
2 Dr.Razanathu }25/05/1967 |DHMS 1997 + |01/09/2002 01/08/2002 [01/09/200 [01/01/2010 |01/01/2014 | 1983 Regulation
F : Graded BHMS 5
|2004(Kerala
~|Uty)
3 Dr.D Lekshmi [26/06/1973 |[BHMS. 29/10/2003 25/10/200 {01/11/2013 2002 Regulation
1998(Kerala 3
| Uty) :
4 DrM S 26/01/1970 |DHMS and 03/11/2003 03/11/200 2002 Regutation
Sreelatha graded BHMS ‘ 3
: -11999 ( Kerala
Uty)
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+*

Date of

Professor

SI1.No |Name DOB Qualification _ Tutor Lecturer |Reader Remarks
- Entry in |
Sevice _
1 Dr.K Rajeev 10/12/1952 |DHMS 08/08/1979 |01/09/2002 |01/09/2005 Served as Principal from
, : 05/08/2006 till his
: 7 - _ |retirement on 30/04/2008
|2 Dr.L Tara 25/12/1961 |BHMS 1989 06/02/1991 |01/09/2002 (01/09/2005 |01/09/2009 |01/09/2012 | 1983 Regulation .
) ' ' - - Now working as Principal
, : . from 01/05/2017
3 DL Minidevi - {31/05/1966 - |BHMS 1992(MG |07/04/2004 07/04/2004 | 15/04/2014 2002 Regulation
- Uty) - : LWA for 47 days from
20/05/14'to 05/07/14
4 Dr.K R Ranjit 21/04/1975 |BHMS 2001(MG | 12/07/2005 |12/07/2005 |15/07/2015 2002 Regulation
: Uty) ' ~ ‘
5 Dr.Soumya Nair |31/03/1978 |BHMS 2003(MG |22/01/2007 122/01/2007 . 2002 Regulation
' Uty : LWA for 2 years and 97
days from 26/03/2014 to
- 30/06/2014
6 Dr.Shajitha 30/05/1972 |DHMS 1995(Keral }01/07/2009 01/07/2009 12002 Regulation -
Beegum A - Uty)+ Graded S
' BHMS
2005(Kerala Uty)
® e e .
%‘ -
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gfepartment of Surgery(1-1-1)
SI. |Name DOB Qualification Date of Tutor Lecturer |Reader Professor |Re
No Entry in mar
Sevice 1ks
1 Dr.Zachariah |29/05/1962 |DHMS 1986 -103/08/1987 {01/09/2002 |01/09/2005. |01/09/2009 |01/09/2012 | 1983 Regulation
George . ' ' : :
2 Dr L Letha 10/05/1968 |BHMS 1993 Kerala | 13/11/2003 {13/11/2003 01/06/2009 12002 Regulation
Uty + MD 2004 ' LWA for 214 days
(Kerala Uty) ] 16/11/2003 1o 16/06/2014
3 Dr C V Sujith [06/09/1977 |BHMS 2003 (Keral 09/05/2007 09/05/2007 2002 Regulation
Uty)
f Physiology(1-1-1)
:S/Department o y g
SL.No |{Name DOB Qualification |Date of Tutor Lecturer Reader Professor | Remarks
Entry in
Sevice
I Dr. M Kalesh Kumar |01/02/1960 [DHMS 1985+ 107/02/1989 [01/09/2002 [01/09/2005 {01/09/2009 {01/09/2012 1983
External MD ] Regul
{atton
2 Dr.G Sreegopal 27/05/1963 | Graded 07/01/2002 |1/09/2002 |01/09/2005 |01/09/2009 1983 Regulation.
BHMS ’ LWA for 280 days from
01/02/2010 10

i .
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07/11/2010.Expired on
26/05/2013 _ )

3 Dr.P Thara 15/05/1977 |BHMS 2002 {26/03/2006 26/03/2006 |01/04/2016 2002 Regulation
(Kerala Uty) : .
3 Department of Pharmacy(1-1-1)
\/Si.No Name DOR Qualification |[Date of | Tutor . Lecturer Reader Professor Remarks
: Entry in ' »
_ _ Sevice ‘ )
‘1 DrGN 11/03/1966 |DHMS 1992 2/06/1994 |01/09/2002 |01/09/2005 |01/09/2009 [01/09/2012 1983 Regulation
Sailendrakumar : - -
2 Dr.Leena Girish 31/05/1972 | BHMS 1997 02/12/200 - 02/12/2002 | 15/12/2012 2002 Regulation
(MG Uty)+ 2 : '
MD 2017
(KUHS) ‘ :
3 Dr.S K Veena 15/12/1976 |BHMS 26/03/200 26/03/2006° 2002 Regulation
' 2002(Kerala 6 .
| Uty)
&4 Department of Materia Medica(2-2-2)
SLNo |Name DOB Qualification |Date of Tator Lecturer Reader . Professor Remarks
: ' Entry in
Scvice

e .
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(Kerala Uty)

01/05/2008

10/09/1953 |DHMS 02/06/1986 | 01/09/2002 |01/09/2005 |01/09/2009 As per the statement from
Pillai : Manager, promoted as
Principal w.e.f
01/05/2008 in place of
Dr.k Rajeev till his
retirement on 16/01/2009
(1983 Regulation)
2 Dt.B Jayaprakashini  * |04/01/1943 |DHM 05/07/1976 [01/09/2002 Retired on 0/06/2004 Age
: . ' as on 01/09/2002 - 59
years(1983 Regulation)
3 Dr.G Usha 16/10/1969 |BHMS 1997  |25/07/2002 [01/09/2002 |01/09/2005 |01/09/2009 [29/08/2014 LWA for 302 days from
' Kerala Uty : ‘ 01/07/2010 to
28/04/2011(1983
] Regulation)
4 Dr.Rekha Chandran 11/03/1975 {BHMS 05/08/2004 05/08/2004 |15/08/2014 2002 Regulation
2000 MG
‘ Uty) .
5 Dr.K N Usha 19/01/1968 |BHMS 1992 03/12/2005 03/12/2005 {03/12/2015 2002 Regulation
(MG Uty) + Age relaxation permitted .
External MD by GC of KUHS(
6 Dr S Seena 01/30/1976 |BHMS 2002  |26/03/2006 26/03/2006 12002 Regulation
- |(Kerala Uty) | Persuing PG Course
7 Dr.M Smitha 25/12/1976 |BHMS 2002 129/07/2006 29/07/2006 2002 Regulation
(Kerala Uty) + . .
MD 2016
(KUHS) _
8 C J Nayana 25/05/1978 |BHMS 2003  |01/05/2008 |2002 Regulation

.

-—— . P
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156/941

S
SL.No |Name DOB Qualification [(Date of :{Tutor | Lecturer Reader Professor Remarks
Entry in
Sevice _ _
I Dr.Shylaja K Nair 28/05/1960 |DHMS+ 04/06/198 |01/09/2002 [01/09/2005 |01/09/2009 |12/08/2013 1983 Regulation
' Graded BHMS |4 ' ' Excluding period of
2003 absence from service for
studying graded BHMS
and unauthorised absence
of 71 days from
01/01/2009 to
12/03/2009.Compulsory
. retirement on 22/08/2015
2 Dr.Shalini G Unnithan |01/01/1976 |BHMS 2001 27/03/200 27/03/2005 101/10/2013 [01/10/2015 2002 Regulation
- {Kerala Uty)+ |5
MD 2013
(Kerala Uty)
3 Dr G Madhu 09/05/1970 |BHMS 1994 01/04/201 01/04/2012 2002 Regulation
(MG Uty) + 2 Upper age limit relaxed
External MD by GC KUHS. -
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5 _Department of Organon Of Medicine (1-2-2)
Si.No |Name DOB | Qualification |Date of Tutor Lectiirer Reader Professor Remarks
' i Entry in
Sevice ‘
1 Dr.A Maheswaaran 08/03/1947 |DHM 03/10/1972 |01/09/2002 |01/09/2005 1983 Regulation
Pillai " | Date of Retirement:
047/08/2006
Age as on 01/09/2002 —
. _ 55 years
2 Dr.Suresh Kumar PV [20/05/1966 |BHMS 1991 |18/08/2004 18/08/2004 118/08/2014 2002 Regulation
{MG Uty) + : Upper age limit relaxed
External MD by GC KUHS.
3 Dr.Rekha Rajagopalan [17/11/1974 |BHMS 1998 [23/03/2004 23/03/2004 [01/04/2014 2002 Regulation
(MG Uty) T LWA from 20/07/2010 to
+MD 2014 17/09/2010
_ _ (KUHS)
4 Dr.Leeba Mary Joshua }17/10/1976. |BHMS 2002 |26/03/2006 - 26/03/2006 [01/04/2016 2002 Regulation
(Kerala Uty)
5 Dr.B R Bindu 25/05/1976 |BHMS 2002 {26/03/2006 |26/03/2006 LWA for 3 years from
(Kerala Uty) ' 14/05/2009 to 13/05/2012
6 Dr.K Rekha 28/05/1978 |BHMS 2003 |09/05/2007 09/0572007 2002 Regulation
(Kerala Uty) '
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v’

DHM

SL.No | Name DOB Qualification |Date of Tutor Lecturer Reader Professor Remarks
Entry in .
|Sevice
1 Dr Biju Raj 25/08/1971 |BHMS 1997 20/09/2003 20/09/2003 120/09/2013 2002 Regulation
) ' (Kerala Uty) + : ' :
. External MD
2 De.M Krishna Kumar {19/05/1976 {BHMS 2001 18/08//200 18/08//2005 |01/09/2015 2002 Regulation
. (MG Uty) 5
3 Dr Rekha Gopinathen {23/10/1975 |BHMS 20602 26/03/2006 26/03/2006 2002 Regulation
‘ R (Kerala Uty) .
3 Depart-ment of Anatomy (1-1-1)
S1.No {Name DOB Qualification |Date of Tutor Lecturer Reader - |Profecssor Remarks
: Entry in
) Sevice
1 Dr.G Radhaknishnan | 10/11/1942 24/07/1972 101/09/2002 Date of Retirement

30/06/2004
Age as on 01/09/2002 -60
ycars

9.
e .
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2 |DrS Velappan Pillai  |21/05/1947 |DHM 10/02/1977 {01/09/2002 | 01/09/2005 | Date of Retirement
. . 04/08/2006
3 Dr.R Santhosh Kumar |15/05/1967 |BHMS 1992 17/11/2003 17/11/2003 |17/11/2013 2002 Regulation
' " {(Kerala Uty) + Upper Age limit relaxed
External MD . ' by GC KUHS
4 Dr S Decpthi 26/05/1969 |DHMS + 20/12/2003 20/12/2003 (01/01/2014 2002 Regulation
© | Graded BHMS
19996 ( Kerala
. Uty)
5 Dr A S Smitha 02/07/1978 |BHMS 01/02/2008 01/02/2008 2002 Regulation
2003(Kerala ‘
Uty)
y Department of Pathology & Microbiology (1-1-1)
S)LNo |Name 3 DOB Qualification |Date of Tutor Lecturer Reader = |Professor Remarks
) Entry in
_ . Sevice
1 ‘ Dr.D Reghu 01/05/1 9_65 BHMS 11/12/2002 11/12/2002 |15/12/2012 2002 Regulation
. 1990(MG Uty) Upper Age limit relaxed
. by GC KUHS ‘
2 Dr. C Bindulekshmi 02/05/1972 |BHMS . 09/10/2003 09/10/2003 |15/10/2013 2002 Regulation
. ' 1998(MG Uty) ‘ :
3 Dr.Shiny Mathew 31/05/1974 . |BHMS 1999 02/04/2004 02/04/2004 2002 Regulation

X — it
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M

- ’ .r.:\ o
7 (Mangalore ) -~
Uty)
\3/Depaftment of Community Medicine (1-1-1)
SL.No|Name DOB Qualification |Date of Tutor . | Lecturer Reader Professor Remarks
Entry in '
i Sevice _
1 Dr.Darsana 15/02/1973 |BHMS . 109/01/2004 09/01/2004 |15/01/2014 2002 Regulation
Balakrishnan 1998(Kerala : :
Uty) .-
2 Dr R Sindhu 11/01/1976 |BHMS 2002 |29/07/2006 29/07/2006 2002 Regulation
(Kerala Uty) : On LWA for 20/04/2011
- to 01/10/2011 and 5 years
o . from 02/09/2015
3 Dr S Sareesh 31/05/1975 |BHMS 2002 - |05/08/2006 05/08/2006 2002 Regulation
: (MG Uty) LWA for 1 year and 86-
days from 12/11/2009 to
05/02/2011 for joining
NRHM

pvc&&W
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. | ' FINANCE DEPARTMENT
! Government of Kerala

D.O_Letter No. 1336040/HLT-BI/110/2019-FIN dated : 17/03/2020

. Pleaselrefer to the decision in the meeting convened by the then Chief
Minister on 31/08/2011 to implement CCH pattern in Sree Vidyadhiraja
-Homoeo College, Nemom. As per the decision, Health and Family Welfare
Department had issued Government Orders for implementation of CCH
pattern, by creating necessary posts in each Department as specified in the
CCH regulations, with the concurrence of Finance Department and
approval of Council of Ministers, in 2011 and 2012 and as such the
decision taken in the meeting’convened by the former Chief Minister was
fully complied for SVRH Medical College, Nemom. The same staff pattern
. was sanctioned in other two ajded colleges in the State (namely Padiyar
Memorial Homoeo Medical College, Chottanikara and Athurashramam
N.S.S Homoeo College Kurichy, Kottayam) during 2011-2012. (ie;
without retrospective effect from the date of DPS Agreement). At that time
there were writ petitions pending (filed from 2006 onwards) before
Hon'ble High Court, filed by various staff of SVRHM College with
various pleas, including that for implefnentation of CCH pattern. The
Hon'ble High Court passed common judgement dated 13/03/2015 in WP
(c) 18669/2006 and connected 10 cases directing to implement CCH

i ( i 695 001, Kerala, India
St Floor, Main Block, Secretariat, Thiruvananthapuram
o oghone 1 +91 471 2326436, 2518695 Fax : +91 471 2328980
E-mail ; secy-exp.fin@kerala.gov.in
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/ battem with effect from 01/09/2002, the date of effect of Direct Payment .

/ | Agreement, based on the decision taken in the meeting convened by the
/ then Hon'ble Chief Minister. The fact that CCH pattern has already been

implemented in the case of SVRHM 'Col]ege through Government Orders
in 2011 and 2012 was not brought to the notice of Hon'ble High Court in
time, which resulted in the above judgement giving retrospective effect
from 01/09/2002 causing huge financial commitment to Government,

Even though Government preferred WA. N0.2498/2015, and SLP 14950

+ and 1495172016, both were dismissed+on technical ground (ie; on ground

| of delay in filing appeal) and the Hon 'ble Courts have not considered the

rcase on merit. In compliance of the judgment dated 13.3.2015 in WP
(C).N0.18669/2006 and connected cases, Govemment issued G.O,
(RUN0.473/2016/Ayush dated 24.09.2016. As per the directions

contained in the above G.O., the Manager, Sree Vidyadhiraja Homoeopathic
Medical College submitted proposal for approval of appointment and
University approved the app.ointment of teaching staff vide its Order No.
6772/AC1/Gen/A3/15/KUHS dated 04.08.2018.

As per Rule 10(i) of the Rules of Business of the Government of Kerala,

no Department shall, without previous consultation with Finance
Department, authorise any order (other than orders pursuant to any general
delegations made by Finance department), which either immediately or by ‘

their repercussions affect the Finances of the State. Also as per Rule 26, ;r

when the subject of a case concerns more than one Department no order
shall be issued, nor shall the case be laid before the Council of Ministers,

until it has been considered by all the Departments concerned, unless the
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case is one. of extreme urgency. Though the implementation of G.O.
(Rt)N0.473/2016/Ayush  dated 24.09.2016 involved huge financial
commitment, it had not been issued with the concurrence of Finance
Department and with the approval of the Council of Ministers, as required

as per Rules of Business.of Government of Kerala,

As per the judgement of the Hon'ble Supreme Court of India in M/s MRF
Ltd. Vs Manohar Parikar and others, (2010 (11) SCC 374) ” Business
Rules framed under the provisions of Article 166(3) of the Constitution
are mandatory and must be strictly adhered to. Any decision of -the
Government in breach of these Rules will be a nullity in the eyes of
Law”(Para 63). Also as per Para 68 of the judgment,” Thus from the
foregoing, it is clear that, a decision to be decision of the Government
must satisfy the requirements of the Business Rules framed by State
Government under the provisions of Article 166(3) of the Constitution
of India. In the case on hand, as have been noticed by us and the High
Court, the decisions leading to the notifications do not corﬁply with the
requirements of the Business Rules framed by Government of Goa
under the provisions of Article 166(3) of the Constitution and the
Notifications are the result of the decision taken by the Power Minister
at his level. The decision of the individual Minister cannot be treated as
the decision of the State Government and the Notifications issued as a.
result of the decision of the individual Minister which are in violation
of the Business Rules are void ab initio and all actions consequent
thereto are void”. The Hon 'ble .Supreme Court further added that the

fact that the decisions taken by the Minister alone were acted upon by
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issuance of Notification will not render them decisions of the State
Government even if the State Government chose to remain silent for
é sufficient period of time or the Secretary concerned to the State
Government did not take any action under Rule 46 of the Business
Rules. In the light of"the above law declared by the Hon 'ble Supreme
Court, G.O.(Rt)No.473/2016/Ayush dated 24.09.2016 has no legal

sustainability and is void ab initio.

As per the agreement executed for the implementation of Direct Payment

System in Sree Vidyadhiraja Homeo College, Nemom, there shall be a
;selection committee for the appointment of teaching staff and non teaching

staff

Clause 6(i) There shall be a Committee for selection of teaching staff for
appointment in the Institution (hereinafter referred to as 'the Selection

Committee for the Teaching Staff")

Clause 6(il) The Government shall determine who are the categories of
officers and employees coming under the term 'Teaching Staff' in this
clause and the decision of the Government thereon shall be final and

legally binding on the Educational Agency.

Clause7(i) All future appointments to the teaching staff of the institution
whether provisional or permanent shall be made by the Educational
Agency only from the list of persons prepared by the Selection Committee

for the Teaching Staff, according to the rank assigned by that Committee,
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As per Clause 26 of the agreement, The Educational Agency shall be
responsmle and llable for the due and prompt observance of and

compliance with all terms and conditions of this agreement, except those

which are to be observed by the _Goverﬁment.

It is obvious from the DPS agreement that prior approval of the selection
committee is necessary for appointment of faculties? No such selection
committees have been constituted for appointment in Sree Vidyadhiraja
Homoeo college. Thus the appointments without the approval of Selection

Committee, which is in violation of DPS agreement cannot be said to be

valid appointments.

As per Section 58 of Kerala Health University. Act 2010, except as
otherwise provided in this Act, the provisions of sections 51 to 68 of the
Kerala University Act 1974 in respect of the Affiliated private aided
colleges affiliated to the University are applicable. As per section 57 of the
Kerala University Act 1974, appointments to the posts eligible to receive
salary shall be made only against the posts sanctioned by Government or
by such officers as may be authorised by Government. In the case of
Vidyadhiraja Homoeo college, no such post creation orders are issued, with
the concurrence of Finance Department or Council of Ministers. As per the
judgement dated 16.10.2019 in W.A.N0.2164/2018, Hon'ble High Court

has ordered that Governments obligation to pay salary is in respect of posts

which are sanctioned by the Government or Competent officer.
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In the meeting convened by the then Chief Minister on 31.8.201L,it was

decided to implement CCH pattern in Sree Vidyadhiraja Homoeo College.
As such,while fixing the staff pattern, the staff pattern as per CCH
regulations issued from time to time needs to be considered. But, G.O.

(Rt).N0.473/2016/Ayush dated 24.09.2016  was issued without

considering the staff pattern as per CCH regulations 2013. |

In the light of all the above, the opinion of Law Department was sought
regarding  sustainability  of G.0.(Rt).N0.473/2016/Ayush  dated
24.09.2016, specifically on the basis of theijudgement of the Hon'ble
§ Supreme Court of India in M/s MRF Ltd Vs Manohar Parikar and others
" (2010 (11) SCC 374) and the Law Departmerit has advised to cancel the
G.O(Rt).N0.473/2016/Ayush dated 24.09.2016. Hon'ble Minister Finance

has ordered to take necessary steps to get the G.O.
(Rt).N0.473/2016/Ayush dated 24.09.2016, cancelled.

A uniform pattern has to be adopted in all the |three aided colleges so as to
avoid further claims from other aided colleges on this aspect to protect the

t interest of Government. For the reasons stated at preparas and as advised

by Law Department, I am to request you to bestow your personal attention
in the matter and take urgent necessary steps to issue a speaking
Government Order cancelling G.O. (Rt)I\II0.473/2016/AYUSH dated
24/09/2016 incorporating all the afore mentioned relevant points. I am also

to request you to take necessary steps (0 cancel the Order
No.6772/AC1/Gen/A3/2015/KUHS dated 04/08/2018 of the Kerala

University of Health Sciences and subsequent orders if any issued based on
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the above order dated 04/08/2018 since this order was issued on the basis
of G.0.(R()N0.473/2016/AYUSH dated 24/09/2016. Necessary steps may
also be taken to constitute a Selection Committee strictly as per Direct
Payment Agreement and to ensure that those appointments made on or after
21/06/2003 (date of execution of Direct Payment agreement), were in tune
with the approved qualification and age, direct the Manager to furnish fresh
proposal fixing the staff pattern strictly as per CCH reguiations from time
to time placing the teachers in each Department according to  their
seniority, with the approval of the Selection Committee and then forward
the proposal which s strictly in accordance with CCH pattern including the
names of teaching faculties who are eligible in all respects, for
concurrence of Finance Department and appr(;val of Council of Ministers,
with all relevant documents. The staff pattern as approved in 1983, 2002
and 2013 should be strictly followed while submitting the proposal. Urgent
necessary action may be taken in this regard and the draft of the G.O. to be

issued on the above lines may be shown to Finance department also.

Wik /uawmu ,

Yours Sincerely

SANJAY KAUL

~ Dr. Sharmila Mary Joseph IAS

Secretary, -
Department of Ayush.
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LEGAL OPINION

Ref: Letter No, B2/171 [29152 AYUSH dated 23-03-202]

WP(C) No.18669/2006 was filed by Teaching /Non-Teaching stall of
the Sree Vidhyadhiraja Homoeopathic Medical College Thiruvananthapuram
seeking to quash Ext.P7, P13, P15 and P16 to the extent they did not
sanction Staff Pattern of Central Homoeopathic Council w.e.f. 01.09.2002
and to direct the respondents to implement stafl pattern for the- college In

. confirmnity with the Homocopathic (Minimum Standards of Education)

Regulations, 1983 as amended by Homocopathic (Minimum Standards of

Education] Amendment Regulation, 2002 and for other Incidental and

consequential reliels. The above Writ Petition was heard along with

connected cases and disposed of by common judgment dated 13.03.2015

with the following directions,

1) The Manger shall send the proposal to workout declsion within a period of
one month through the Principal and Controlling Oftficer.

2) On receipt of the proposal, the Principal and Controlling Officer without
any delay shall forward the same to the Government for the approval of
the staff pattern.

. - 3) The stafl pattern shall be implemented with effect from 01.09.2002, the
date on which the direct payment system was introduced.

4) The Government shall take the action to implement its decision in the
light of proposal within two months after receipt of the same from the

_Principal and Controlling Oficer.

5) The interim order passed jﬁ respect of the payment of the salary to
various writ petitioners will continue till the Government takes a decision.

6) Based on the approval of staff fixation, the University shall take a
decision to approve the appointment of the petitioners within three
months. ' ‘

7) The entire arrears and monetary benefits shall be released without any

delay.
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~ 8) The 1mpugned orders are set aside. -
The above judgment was challenged in W.A. N0.2498/2015 before the
Division Bench of the Hon'ble High Court of Kerala. The above Writ Appeal
was dismissed by judgment dated 01.03.2016. The dismissal of the WA,
No0.2498/15 by the common judgment dated 01.03.2016 was consequent on
the dismissal of C.M. Appln. No.1360/15. The Division Bench noted that
the judgment under Appeal was already been confirmed by another Division
Beneh of the Hon'ble High Court of Kerala in the judgment dated
11.08.2015 in W.A N0.1546/15 and cdnnected cases, in which the State
was a party. The State challenged the judgment dated 01.03.2016 in W.A,
- N0.2498/15 before the Hon'ble Supreme Court in SLP No.14950/2016 and
. the Hon'ble Supreme Court dismissed the samc by Order dated 16.08.2016.
-After the dismissal of the above SLP. the Secrctary. Ayush Department
issued GO(RY) No.473/2016/Ayush dated 24.09.2016 ordering that the
teaching and non-teaching staff pattern of the college shall bé to the extent
- of Regulations of Central Council of Homoeopathy in vogue on 01.09.2002,
i.e.. the date oh which the Direct Payment System was Introduced in Sree
Vidhyadhiraja Homoeopatlhlc Medical Col]ege and accordingly approved for
implementation of staff pattern as detalled tn Tablc 1 10 4 subject to overall
Hmit prescribed category-wise as per Central Counsel for Homoeopathy
Norms, 2002. |

The Secretary, Ayush Department issued GO(Rt) No.473/2016/Ayush
dated 24.09.2016 éfter the dismissal of the SLP No.14950/2016 in partial
compliancé of the directions contained in the common judgment dated
© 13.03.2015 in WP(C) No.18669/2006. The GO(Rt) No0.473/2016/Ayush
dated 24.09.2016 was apparently issued under the thréat of Contempt of
-Court Case filed before the Hon'ble High Court as CC(C) Nos.1619/2015,
1630/15, 1629/15 and 1843/15. By interim order dated 13.06.2016 in the
above Contembt of Court Cases the Hon'ble High court ordered to comply

the judgment dated 13.03.2015 on or before 20.07.2016 subject to the final

outcome of the SLP. Since the SLP filed by the State was dismissed by
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Order dated 16.08.2016, the Secretary issued G.O. dated 24.09.2016 in
partial compliance of the directions issued by-the Hon'ble High Court in
judgment dated 13.03.20151n WP(C) 18669/ 2006 and connected cases. The .
above factual position was appraised to the Division Bench of the High
Court by which the contempt of Court Case No. 1610 of 2015 and
connected cases were'deallng on 11-11-2016. The Division Bench expressed
their displeasure in partial compliance and directed the Special Government
Pleader to fully comply with the judgment and report compliance as

. otherwise. .the appearance of the Secretary will be ordered. The above fact
was intimated by the Special Government Pleader as per his letter dated 14-
11-2016. However, the above Contempt of Court cases are not listed for
hearing after 06-01-2017. ‘

The Finance Department thereafter issued Government Letter
No.1336040/XLT-D1/110/2019-Fin dated 17.03.2020 suggesting to cancel
the G.O. dated 24.09.2016 for the reason that the above G.O. was not
issued with|thé concurrence of the Finance Department or with the approval
of the Countil 6f Ministers of the State as required as per the Rules of
Business of Government of Kerala. The remarks of the Finance Department
in the letter dated 17-03-2020 is that, the above G.O. dated 24.09.2016 has

. | to be cancelled as it was issued without the concurrence of the Finance
. Department and the same is not in par with the proﬂslons contained in the
Rules of Business.

According to Rule 10(i) of the Rules of Business of the Government of
Kcréla. no department shall, without the previous consultation with the
Finance Department authorize any orders {other than orders pursuént to
any general delegations made by Finance Department) which either
immediately or by their repercussions affect the finances of the State. Rule
26 of the Rﬁles of Business provides that when subject of a case concerns
more than one department, no orders shall be Issued nor shall the case be
laid before the Council of Ministers until it has been considered by all the

departments concermed unless the case is of extreme emergency. Since
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sanctioning of posts have financial repercussions and affect the finances of

~ the State. consultation with the Finance Department was mandatory before

issuing the G.O. dated 24.09.2016 as provided (n the Business Rules. The

provisions contained in the Business Rules framed under Article 166(3) of

" the Constitution are mandatory and must be strictly ‘adhered to. Any

decision of the Government In breach of these rules will be a nullity in the
eye of law. It has been so held by the Hon'ble Supreme Court in M/s. MRF

Ltd. Vs. Manohar Parrikar and Others reported in 2010 (11) SCC 372.

However, the Government Order dated 24-09-2016 was issued without
consullation of the Finance Department and without piacing the same
before the Council of Ministers due to the threat of Contempt of Court Cases
pending before the Hon'ble High Court and due to the time limit prescribed
by the Hon'ble High Court in Contempt of Court Cases.

- In the letter No.B2/171/2015/Ayush dated 23.03.2021 the Secretary
to Government. Ayush Department explained the circumstances which led
to the issuance of GO(Rt) No.473/2016/Ayush dated 24.09.2016 without
the consultation of the Finance Departhlent that it was under the threat of
Contempt of Court Cascs Initlated agairist the respondents pursuant to the
dismissal of SLP filed by the Government. In the G.O. dated 24.09.2016 it
has been specifically mentioned that Government Order approving. staff
pattem will be based on the receipt of the approval of the Kerala University
of Health Sclences and the Government shall expeditiously examine it in-
consultation with the Law and the Finance Department and will {ssue
orders granting conséqucntial arrears due to the employees in the State Pay
Scale only thereafter. Therefore, the condition incorporated in the G.O.
dated 24.09.2016 make it abundantly clear that the financial resources of
the State will be affected only after the consultation of the Finance
Departmént and Law Department and the implementation of the G.O. dated
24.09.2016 will be subject to consuitation of the Finance Department and
Law Department and the GO is only in partial compliance of the judgment.
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Therefore, it is evident that G.O. dated 24.09.2016 was issued only to get
over the Contempt of Court Cases.

The above G.O. dated 24.09.2016 was stated to be acted upon by the
Hon'ble High'Court in various cases including Contempt of Court Cases.
Since the G.O. dated 24.09.2016 was acted upon by the Hon'ble High Court
as stated In the letter' dated 23.03.2021 of the Secretary, Ayush
Department, If the above G.O. dated 24.09.2016 is withdrawn/cancelled -
that will be an interference with the due process of the Court. In case the
Government want to withdraw the above G.O. dated 24.09.2016 the
permission of the High Court is necessary as it is already been acted upon
by the Hon'ble High Court as olherwise it will amount to Contempt of Court.

In the judgment of the learned Single Judge what was dirccted to be
implemented is the decision of the nieeting held on 31.08.2011 regarding
stafl pattern to be followed in the College. Yet another decision was taken
on 14.02.2013 in the meeting agrecing to follow the staff pattern of Central
Council of Homoeopathy and the samc was taken note of by the learned
Single Judge. The direction was (o implement the stafl pattern of Central
Council of Homoeopathy which is binding on the Govemmeﬂt. After the
implementation of the staff pattern by the Central Council of Homocopathy
and after the dismissal of the SLP by the Hon'ble Supreme Court the State

has no option but to implement the staff pattern of Central Council of
Homoeopathy as directed in the judgment dated 13.03.2015 of the learned
Single Judge. The GO dated 24.09.2016 is in implementation of the

judgment of the learned Single Judge and therefore it is an extraordinary

circumstance compelling the Secretary to implemént the judgment under

the threat of the Contempt of Court Case within the time-frame. It is true
that consultation with the Finance Department is a mandatory requirement
under the Business Rules and that can be waived if it 1s of an extreme
emergency case. The procedure in the Business Rules was not followed at
the time of passing G.O. dated 24.09.2016 under the threat of Contempt of

Court Case as it was an extreme emergency case. However the Government
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Order itself provides that the monitory benefits will be sanctioned only with
consuitation with the Finance and Law Department and the Administrative
Department will 1ssue orders graniing consequential arrears only after the
consultation with the Finance and Law Department.

It Is relevant to note thal even If the procedure of consultation with
. Finance Department was followed, the imp]enLent;ann of the judgment of
the learned Slng]e Judge cannot. be on a different way as that of the G.O.
dated 24.09.2016. There will not be any matcrial change in implementing
the judgment even after the G.0. was issuéd in consultation with the
Finance Department and Law Department. Though the G.O. dated
24.09.2016 was issucd without, co'nsuiting the Itaw Department and Finance
Department, further orders can be issued by the Administrative Department
alter consulting with the Finance Department and Law De-pa.rt;mcnt as the
G.O. dated 24.09.2016 Is conditional upon ui) consﬁlt Finance and Law
Department (or implementation of the same. The canccllation of GO dated
24-09-2016 and {ssuing a new Governmeni. Order incorporating the very
same conditions after consultation with the Finance and Law Department.
will be futile excrclse . o

The cancellation of G 0. dated 24.09. 20116 at this distance of time
after the same Is acted upon by the High (‘ourt will be very difficull for the

reason that as the G.O. is acted upon by the High court it will invite
Contempt of Court Case. o o I

Rule 26 of the Busincss Rules provides an excmption in the case of
extreme emergency. The. threat of Contempt of Court Case is an extreme
cmérgericy and that can be taken as an excéption in accordance with Rule
26 of the Business Rules. Since G.O. dated 24.09.2016 was not placed
before the Council of Ministérs the same can be {)laced before the Council of
Ministers for approval/ ratiﬁcaudn. 7

In the circumstances 1 am of the considered opinion that since thé
G.O. déted 24.09.2016 was acted upon by the Hon'ble High Court it is
difficult to recall the same at this distance of time. The abeve G.O. can be
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cancelled only after obtaining permission of the Hon'ble High court in the
cases in which the same was acted upon by the High Court. Since the G.O.
dated 24-09-2016 Itself provides for consultation with the Finance
Department and Law Department for implementing the same and for

disbursing the monitory benefits, the Administrative Department éan issue

appropriate  Government Orders after consulting with the Finance .
Department and Law Department in full compliance of the judgment of the

“Hon'ble High court in WP(C) No.18669/2006 and connected cases. GO
dated 24.09.2016 can be placed before Council of Ministers for their
approval/ratification along with the Government Order to be issued after
consulting with the Finance Department and Law Department for full

compliance of the Judgment.

Dated this the 16[" day OfJune. 2021. W

ANTONY MUKKATH
/D6 SENIOR GOVERNMENT PLEADER
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W.A No. 2498/ 2015 -

Ref: Letter No. HLT-BI /110/2018-FIN-1336040, Fmance (Health-B})
Department, dated 29.07.2022.

. As per my Legal Opinion dated 16.06.2021, I opined as follows;

*“In the circumstances [ am of the considered opinion that since the G.O.

' dated 24.09.2016 was acted upon b)‘r the Honourable High Court it was difficult
to recall the same at this distance of time. The above G.O. can be cancelled

only after obtaining permission of the Honourable High Court in the cases in

which the same was acted upon by the High Court. Since the G.O. dated
24.09.2016 itself provides for consultation with the Finance Department and

Law Department for implementing the same and Ifc')r disbursing the monitory

benefits, the Administrative Department can issue appropriate Government
Orders after consulting with the Finance Department and Law Department In !
full compliance of the judgment of the Honourable High Court. in W.P.(C) No.

. 18669/2006 and connected cases. G.O. dated 24.09.2016 can be placed before
Council of Ministers for their approval/ratification along with the Government
Order to be iésued after consulting with the Finance Department and Law
Department for full compliance of the J udgrﬁent." —

~Thereafter, "the Additional Chief Secretary, Finance (Health-B)
Department Issued above letter dated 29.07.2022 stating that;

“Meanwhile, Dr. Krishnakumar,- M., and Dr. Shalini G. Unnithan, two
teaching staff of Sree Vidyadhiraja.College, filed W.P.{C)s read 4th above, .

PR R
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seeking relief for drawal and disbursemef!lt of their salary and its arrears, as !
" approval had been granted by the KUHs w%ie proceedings read 2 above based on |
Government Order read 1% above and obtained favourable orders, vide
judgments read 5™ above, Against tl:le velrdict of the Honourable High Court in {
the said W.P.{C}s, Finance Department apprdached the Honourable Supreme'
Court, vide SLPs-SLP(C) No. 27213/2019 and SLP(C} No. 10603/2020. Thel
Supreme Court, vide orders read (6} & (7):above, had stayed both the lmpugned
_orders of the High Court. In both the ‘ISLPS before the Honourable “Supreme’ 0
~ Court, Finance Department raised doubtg on the legal sustainability of G.O. &!
Proceedings cited above and obtalned stay orders on Honourable High Court{
order. Hence, the sustajnability of the slaud orders (G.O. & Proceedings) seem |
. sub judice, before the Honourable Supreme Court through the SLPs filed by
Finance Department and the interim 1orders delivered by the Honourablé
Supreme Court thereon. On searchlng the website of Honourable Sapreme

Court, it is seen that the sgﬂd cases are live now. l

_Any relook for recons'idering‘ the fstand of Government and the scope' c"nf
ratifying actions with cabinet approval regarding the violations of rules of
business involved, could be proceeded with only after knowing the current
status of the SLP filed. lt would belappreciated if we could ascertain t}{e 0
current status of the Counter Aﬁidavitlﬁled In the light of the cases pendiﬁg
before the Honourable Supreme C_ourti..l am ditected to request you to offer
your valuable advice whether.G.0.(Rt.) No. 473/2016/Ayush dated 24.09.2016
‘can be ratified by the Cabinet at this[ point of time, given the fact that tllm
aforesaid SLPs are pending before the ﬁonourable Supreme Court and lnterim
stay orders were delivered by the Honolurz_ible Supreme Court on the impugnled

orders of the Honourable High Court.” ;

The W.P.(C) No. 35745/2018 1§ filed by Dr. Krishna Kumar seek'mg to
direct the reSpondents 1ta3to sanctllon draw and disburse the salary and’ 1ts
arrears due to the petitioner on theipost of Reader for which approval u'ras

_ already granted by the 4" Respondent! through Ext. P4 forthwith and for otlher
|

|
:
l
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consequential reliefs. In the above Writ Petition the learned Single Judge
passed an Interim Order dated 25.07.2019 directing the Respondents 1 and 2
and the additional 6" Respondent to see that the current salary is paid to the
petitioner and the party respondent in W.l‘).(C] No. 35561/2018. It was made
clear that the disbursement would be subject to the result of the Writ Petition.
The above Interim Order was challenged in Writ Appeal No. 1977/2019 and
connected cases. The Writ Appeé.ls were dismissed by Judgment dated
08.10.2019. Against the Judgment dated 09.10.2019, the State filed SLP (C)
No. 27213/2019 and SLP No. 10663/2020. In the above SLPs, the Honourable
Supreme Court passed an Interim Order ordering in to the Stay of impugned
judgment until further orders. The issue raised and agitated in the above W.P.
(C) No. 35745/2018 1s at large as W.P.{C) No. 35745/2018 is still pending. The
Interim Order passed by Honourable:l-ligh Court directing to sanction the salary
to the petitioners is stayed by the Honourable Supreme Court as per Orders in
the SLPs. Therefore, the Government is not obliged to disburse the salary to
the .petitj'ongrs in the W.P.(C] No. 35745/2018 and W.P.[C) No. 35561 /.2018.

One of the questions of law framed in above SLP's is that “Whether the
Hon'ble Diviston Bench had not failed to appreclate that as per Scction 57 of
the Kerala University Act, 1974, appointments to the posts eligible to receive
salary from the Government shall be made only against the posts sanctioned by
Government or by such officers as rhay be authorised by Government and in
the case of Sree Vidhyadhiraja I-lomoeopat.hté Medical College. no such orders of

. post creation with concurrence of Finance Department and also with the

approval of the Council of Ministers, as required according to Rules of Business
of the Government of Kerala, has been issued so far and therefore, approval of
appointmént of teaching faculty of Sree Vidhyadhirafa Homoeo College by the
Kerala University of Health Science without such a Government Order s prima-
facte invalid?". .

In view of .the above spéc'iﬁc‘ ground raised in the SLP, 1 am of the

considered view that ratification of G.O.(Rt) No. 473/2016/Ayush dated ;

ce A b e - ammst
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24.09.2016 by the Cabinet may be deferred till a decision is taken in the hbove
SLP No. 27213/2019 and 10603/2020. |

. |
Dated this the 2™ day of Decembier, 2022.
o |
i‘ |
| Wy
: . | Py
I .
| ANTONY MUKKATH
SENIOR GOVERNMENT PLEtADER
|
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WP(C) Nos.11018 of 2019 & Connected cases

~ JUDGMENT ~
Dated this the 14™ day of March, 2025

[WP(C) Nos.35237/2009, 11018/2019%, 25113/2019,

25138/2019, 26976/2019, 30913/2019, 30892/2019,

35561/2018, 35745/2018, 31589/2019, 31613/2019,
' ' 40417/2022]

Captioned. wrft petitilons are pre}erred by the Vteaching
.facult‘ies of Sh.ree Vidyadhirajé Homeopathic Medicél College
and Hospital, Nemom. The grievance voiced in all these writ
petitions except W.P.(C)N0.35561 of 2018 is the non
disbursement of salary and other benefitg though their
ap;ﬁointments | against -the posts were '..sénctioned by
Government and th‘e-appointments were approved- by the
Governing Council of the Kerala University of Health Scienc'e in
accordance With the directions of this Court .in éommén
Judément-dated 13.03..2015l in WP(C)VN0.7689 of 20i5' and
connected cases. For the purpose of convenience, I prefer to

narrate the facts and circumstances in WP(C) No0.11018/2019,

2. The petitioners in all these writ petitions are

quélified Homeopathic Medical Practitioners working as
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~Teaching Faculties  under various capacities in different
departments of. the 5" respondent Homeopathic Medical

Col!e'ge:. The 5™ respondent Medical College was brought under

Direct Payment System (‘DPS’ for slhort) with effect .from
01.09.2002~0n execution of agreement betwee.n the State and
. - - ' l '
the Management on 21.06.2003. As; per the terms of the

‘agreement and the provieions in DPS, the Government became

the Pay Master. Even then the wages were not baid to the staff

of the College. The issue relating to sanction of posts, approval
of appointments, and payment of salary, were taken up before
the Government.. Accordingly, meet"i‘ngs were held in the
presenee of the Chief Ministe'r of Kerala, Min.ister of He‘alth and
Family Welfare Department, Principa;I Secretary ‘Health and
Family Welfare Department, Controlling _Officer and Principal,
‘Government Homeepathic . Medical College,
Thiruvananthapuram and ali the stakeholders including the
repreSe,ntativee of the Manager and| the teaching and non-

teaching faculties.
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3. In the meeting held on 31.10.2011, a resolution
was taken fo follow the staff pattern under the regulations
issued by the Central Council for Homeopathy. The resolution
with respecf to payment of salary and other allowances af the
earliest was taken in the said. meeting. At a subsequent
meeting held on 14.02.2013, the Chief Minister of Kerala
presided and resolved to disburse the salary with immediate
effect. The Principal Secretary was given the charge of
considering the education qualifications of the incumbents to

pass appropriate orders, which is evident from Ext.P3.

4. Even that.waé not acted upon. Accordingly, the
teaching and non teaching staffs of the 5% respondent college
constrain.ed to move this tourt. Accordingly, writ petition
No.18669 of ,2015 and connected matters ‘were preférred
before this Court. By common judgment dated 13.03.2015,
. this Court has, categorically, disposed of the writ petitions by
Ext.P4, wherein it was recorded that the Central Council for
Homeopathic Reguiatidn would govern the institution.

Furthermore, upon recording the undertaking by the
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Government Pleader that the Government‘ woulti abide by the
decisions taken in the meeting anel that a proposal would be
forWatded, the Government .woulcl':l sanction the post.

Accordingly, the following directions were issued.

~I. The manager shall sen"d. the proposal to workout O
decision within a period of one month to the

Principal & Controlling Officer. | o

II. On receipt of the proposal, the Principal &

Controlling - Officer, without any delay, shall’

forward the same to the Government for- the "
approvai of the staff pattern

III. The staff’ pattern shall be implemented with
effect from 01.09.2002, the date on which Direct |
Payment System was mtroduced _ _ ‘u

IV. The G_overnment shall take action to implement
its decision in the light of praposal within two
months after receipt of the same from the Principal

& Controlling Officer.

“V. The interim order passed in respect of payment
~of salary to various writ petitions to continue till

the government takes a decision.

VI. Based on the approval of staff fixation, the

University shall take a decision to approve the
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‘appointment of. those petitioners within three

. months. _

+ VII. The entire arreq'rs and monetary benefits shall

be released without any delay.
5. Even thereafter, the said 'judgment was taken in
appeal before the ‘Divi'sion Bench by the State. However, that

L

was dismissed and the judgment rendered by the learned
Single Judge was upheld. Thereaftér, the Government
approached the Ape'>'<f Court by préfefring a Spécial Leave

Petition. The SLP was also dismissed by o_rdér dated

. 16.08.2016.

6. As a result of the dismissal of the SLP based on the
finding that Ext.P4 judgment had become final, the
Government issued’ Ext.PSVGO(Rt) No;'473/2016/Ayush/2016,

and thereby sanctiohed the staff pattern in accordance with the

Central Council of Homeopathic Regulations, 1983 and 2002."

‘That was extant regulationé at the relevant period. Thereby
clarified that the teaching and non-teaching staff appointed
upto 10.09.2002 will be governed by the 1983 Redulations and

those appointed after 11.09.2002 will be governed by ‘the

iy
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Regulations of CentraI'CQunciI df'Homeop:athic Medicine 2002.
The manager was directed to- forward the proposal for
appointment of qualified individuals’ te Kerala University of
- Health Sciences for- the appr'o,val efter due scrutiny'of the
qualiﬁcations in accordanee with \C.entral Council  of
Homeopethic Guidelines within the-stipulated period of three

months.

7. Accerdlngly, upon forwardlng the approval by the
Unlver5|ty, the Government has to consu!t Finance and Law-\
Department to- disburse the-consequential arrears in the pay
band implemented from 01.09.2002, til date to the eligible

appointees.

~ 8. In the light of Ext.P5 order and direction, the Kerala
UniVersity of Health Science} the Governing Council of the
University vertfied the propo.s'al forwarded by the Manager and‘
‘also scrutinized tne qualification's possessed by the candidates
and approved the proposal ef appointment of 43 teaching staff
e., 13 Profess-drs,‘ls Readers and 15 Lecturers. The list of

incumbents, whose appdintments were apptoved_by the
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University were appended to its order, that is available in
Ext.P6. All the petitioners in the captioned writ petitions are
included .in _Ext.-P6 list and their appointments were approved

with their respective dates.

9. Despite the sanétioning of posts and approval of
appointments in accordance with Ext.P4 judgment and
consequential order as per Ext.P5, no further orders were
issued by the Government sanctioning the pay and other

benefits.

10. However, WP(C) No.35561 of 2018 is preferred

impugning Ext.PS and P6, the cohsequential orders issued by

the Government as well as the Kerala University of Health

Sciénces, only on the background of the assignment of inter se
seniority amonlg the petitioner and three of.her tutors, namely,
Dr.Rekhachandran, Dr.K.N.Usha and Dr. Seema fro_m the
Department of Materia Medica under the 5% respondent

College. The petitioner is also from the same Department.

11. The learned Special Government Pleader for

Finance opposed the contentions in all the writ petitions on the
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background that Ext.P4 order lacks the consultation or
ratification by the Finance Department of the Government. It
is stated that Ext. P5 is void since the concurrence of the
Finance Department has not been obtained. Such c_ontention is
“taken on the basis of Rule 10(1) of the Rules of Business of
Govetnment of Kerala which states no department shall
_ Without brevious-consultation with the Finanee Department.
auth’orize.any orders (other than the orders puréu'ant to any
general delegation made by the Finance Department) which

either immediately or by their repercussion will affect the

finance of the State.

12. In order to decide the issue, I have to consider
various issues; primarily the qualification of the petitioners;
then the regulations hy the Central Council of Homeobathy
- Regulations and its irhpacit and then the ‘directions in Ext.P4
judgment and i.ts finality. Thereafter, the issue raised by the
learned Special Government Pleader with.res.pect to the
consultation with the Finahce Departrhent of the deernment

~ as per the rules of Business of Government of Kerala.
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13. ‘The essential qualifi'cation for the Lecturer in
Homeopathy subjects prescribed was Post Graduate
qualification in Homeopathy or a degree in Homeopathy with
four years of professional experieﬁce. The age Iimit prescribedA
is not more -than 35 years on the last date of receipt of
application for the post with a relaxation upto 5 years for
exceptionally qualified persons with prior approval of the
University concerned. In any of the case, the University is the
authority to ‘decide‘the qualification with respect to the
petitioners. However, the University has not raised any dispute
with respect to the qualification of t.h_e petitioners and
forwarded Ext.P6 approval to the Government. Hence that

issues need not be deliberated in this case.

14. The other contention is with respect to the impact
of Hbmeopathy Regulations. In that regard it is contended that
the Homeopathy Central Council Act, 1973 was enacted by the
Parliament and received the assent of the President of India on
19.12.1973 and was published in the Gazette of India

~ Extraordinary Part II, Page No. 683 dated 20.12.1973. The
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said Act was promulgated to make out
prior approval of the Central Gover

Homeopathy Medical College and for

provisions for obtaining
nment for establishing

increasing number of

seats for introducing new or higher course of study, recanitiOn

of Homeopathic Medical College and als

standards of education in the Homeop

0 to prescribe minimum

athy Medical College in.

the Country by providing uniforrh standard of "Homeopathy

practices and to régulate the registration of "Homeopathy

~ Practitioners.

15. The said regulation also provides for regulation of

standards of medical education, practice and regulation of

staff, i.e., teaching and non-teaching in the Colleges. " Section

20 of the Act provides for minimum

standards of education

which is to be ensured by issuance of regulations with brevious

sanction of the Central Government and by notification in the

official Gazette. Section 33 of .the Act empowers the Central

Council with previous sanction of the

Centrél Government to

make regulations riotified in the 'ofﬂcial Gazette. It was in

accordance with Section 33 and 20 of the Act, whereby the
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regulations were framed. Thé Homeopathic Central Council
Act, 1973 was enacted by the Parliament in exercise .of its
powers under Entry 66 of List I of the VII® Schedule df the
Constitution. The Homeopathic Central Councill Act, 1573 and
| the Regulations framed thereunder are binding on the State.
Recognition of the Homeopathic Medical College, . the
recognition of the course and seat to be allowed in each

courses are regulated by the Central Council for the

Homeopathy and the Regulations framed thereunder'are

binding on the State Government .as in the'case of Medical
Council of India and the regulations framed by them. This
positibn has been clarified by the Hon'ble Apex Court in
Srivastaﬁa and Another v. State of Madhya Pradesh and
others [1999 (7) SCC 120]. The situation is simitar to that of

University Grants Commission Act and All India Council for

Technical Education Act 1987.

16. This part is already admitted by the Government,

as evident in Ext.P3, the minutes of the meeting Held on

14.02.2013, wherein it was resolved that the Central Council of
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Homeopathic Regulationé 1983 and 2002 govern fhe sanction
of. posts and the épproVaI of appointments fc-)r- both teaching
and non-teaching staff, which is an admitlt'ed fact in Ext.P4
judgrﬁent. Thle proposal forwarded by|the Manager of the 5”‘
respbndent Colle_ge was in compliance With the Regulations.
Accordingly .the 1% respondent Government by Ext.P5
Government Order dated 24.09._2016 sanctioned the staff
strength in acc_ordénéé with the. Cen'tral'CounciI of ‘Indial

Regulations 1983 and 2002. In tune with the same, University

" has also approved the appointments in terms of the Central

Council of Homeopathy Regulations 1983 with respect. to the

appointments cérried out from 1983 to 01.09.2002 and

thereafter from 11.09.2002 in.terms of [2002 Regulations.

17. Hovs;fever these issues with respect to Regulations
were not raised by the Government while objecting the prayers
in the writl petitions. The only issues raised werle with respect
to the finality of Ext.P4 judgment and the sustainability of
Ext.PS order in the light of the Ru es of-Business of the

Government of Kerala especially under Rule 10(1) and Rule 26.




2025:KER: 21911
38

WP (C) Nos.11018 of 2019 & Connected cases

18. The learned counsel for thf_e petitioners primarily
contended that Ext.P4 judgment in WP(C) No.18669/2006 and
connected cases dated 13.03.2015 had become final, as the
Writ Appeal preferred before the Division Bench by the State
was dismissed whereby Ext.ﬁ4 judgment was upheld.
Thereafter the judgment of the Division Bench was taken up
before thé Hon’ble Apex Court. By order dated 16.08.2016,
the SLPs preferred against those WA judgments were
dismissed. Theréby Ext.P4 judgment become final and the
State cannot turn aroun_d question the nature of judgm.ent.
Moreover, in compliance with the directions and on finding that
Ext.P4 judgment became final, the Government issued Ext.P5
order. The said order was issued after complying with the
formalities contemplated under Extl.P4 judgment in tune with
the Central Council of Homeopathy Regulations. Thereby the
Government is estopped from raising any objection in

implementing Ext.PS Government Orders.

19, In compliance with the directions in Ext.P4

judgment, the Government sanctioned the posts of the 5™

wh [‘,'.,l
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respondent HomeOpathic-MedicaI College. The Kerala UniQersity
of Health Science had approved‘ the appointments of all the
pétitioners in the captioned- writ 'petitions, ’after considering
th;jeif réspective m_erits with ‘respect to their qualifications, age
and other criteria specified in accordance with the Regulations
1983 and 2002 of the Central Council  of ‘Homeopathy

Regulations.

20. The Governing Council of the University | is
empowered to approve the appointment of teachers i_n private
and aided colleges under the Direct Payrhent System of_the
Gov-ernm_ent' as per Section 23(XV) of tHé Kerala University of
Health Science Act, 2010.. The University accordingly
scrutinized the qualifications of each candidate and approved
the éppointments of those 'individuals, whose names. were

included in Ext.P6 order dated 04.08.2018.

21, The apprdval of teachers appointed against posts
is sanctioned by the Government in accordance with Section 57
~ of the Kerala University Act, 1974 since as per Section 58 of

the KeraIaVUniversity of the Health Science Act, 2010, the




40

WP(C) Nos.11018 of 2019 & Connected cases

provisions of Section 51 to 68 of the Kerala University Act,
1974 would apply in case of priyate and aided colleges of the
University. These provisions were also complied with insofar as
the appointmehts were against the posts sanctioned by the
Government and duly approved by the Governing Council of
the Kerala University of Health Science Act. Therefore, it is
- contended that the appointments and épproval of all the
.incumbents became final as objectioné were raised with respect
to their eligibility in being appointed énd in the light of the
rejection of Special Leave to Appeal against the Division .Ben'ch

judgment the entire issue became final.

22. What remains is the disbursement of salary,

arrears and other allowantes entitled to all the petitioners. In

support of the contentions with respect to finality of the Ext.P4

judgment, the following decisions were brought to the notice of
this Court. X v. Union of India [2023 KHC 6926], Union of
" India & others v. Major S;P. Sharma & others [2014 (6)
SCC 351], M/s. Nbrthern India Caterers (India) Ltd. v.

~Lt. Governor of Delhi, [1980 (2) SCC 167].
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In X v. Union of India paragraph 19 it was held :

"It is trite law that once a judgment or order attains
finality, a party seeking to challenge the decision
rendered may do so only by taking recourse to one of

the following.

of the Court o . @@

a) Invoking the jurisdiction |

review the judgment or order

b) Preferring an appeal against the judgment

or order (where an appeal lies}; or

¢) In the case of the Supreme Court, filing a

curative petition,

The reason for the availability of a limited number of

routes by which a judgment can be challenged is that
there must be a quietus to a dispute. Unlimited modes

by which judgments o‘r orders can Ibe challenged would

result in chaos, uncertainty and ua'ﬁpredictability. This
is also the reason why an application fof recall of an
order orjudgment cannot be _enterFained by this Court,
save and except in exceptional cir!cumstances such as
. where a party which is directly affected was not served

with notice of the proceedings.”
23. Similarly in Union of Indla and others v. Major

S.P. Sharma supra in paragraph 81 and 82 it was held :
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"81. Thus, the principle of finality- of litigation is based
on a sound firm principle of public policy. In the
absence of such a principle great oppression might
result under the colour and pretence of law in as much
as there will be no end to litigation. The doctrine of

res-judicata has been evolved to prevent such an

. anarchy.

82 In a country governed by the Rule of law, finality of
judgment is absolutely imperative and great sanctity
is attached to the finality of the judgment and it is not
permissible for the parties to reopen the concluded
judgments of the Court as it would not only
tantamount to merely an abuse of the process of the
Court but would have far reaching adverse effect on
the administration of justice. It would also nullify the
doctrine of stare decisis, a well established valuable
principle of precedent which cannot be departed from
unless there are compelling circumstances to do so.
The judgments of the Court and particularly of the
Apex Court of a country cannot and should not be

unsettled lightly.”

.24, In M/s.Northern India cited supfa, with respect
to finality of judgment Justice V.R. Krishna lyyer observed that
further waking up the issue by filing a review where already

review petition is dismissed is like “asking for the moon”.

1

T
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25. The ;IOUns'e! argued on behalf of the petitioners

'alsor 'éddressed the argument with réspect to cqnsuitation with
the Financé Department under Rule 10(1) and Rule 26 6f the
Rules of Business of Government of Kerala.. It is after 10 years
of passing of judgment dated -13.03.20i15 the Government has
come up with such objection in implemlenting the order péssed
in compliance with the direction of Ext.P4 jud'grhent. In fact
' | Ext.P4 judgment' was passed after recording the submission by

the Iearned. Government Pleader on behalf of the State. At that

time these contentions ‘were not taken up on behalf of the

.State..In com'pliance with the directions in E_xt.P4 judgment the
prop’osall was forwarded by the Manager through the Principal -& :
Controlling Officer __and the posts were sanctioned by the
Government -and forwarded for the approval to the kerala
Uni\-/ersity of Health Sciences'.’ 3y approval of such
appointments by the Kera.la University|of Health Sciencés, the
only thing remaining is the disbursement of the salary anyd
other financial benefits by the Government. In that regard
Exf.PS Government Order waé issued by the Ayuslh Department

~ in the Government of Kerala under Health and Family Welfare




2025:KER:21911
44 . '

WP (C) Nos.11018 of 2019 & Connected cases

Department. Now by a volt face the Finance Department alone

cannot come with a contention that Ext.P5 Government Order
- toe

is not sustainable as it has not obtained the concurrence from

the Finance Department. -

26. Rule 10(1) of the Rules of Business of the

Government of Kerala states “no department shall without

previous consultation with the Finance Department authorise

any order (other than orders pursuant to -any gen’erall _

c_ielegation made by the finance depértment) which either
immediately or by their repercussion, will affect finance of the
state.” Accofding to thé petitionérs,_thié contention based on
Rule 10(1) will not su;tain'since Ext.P5 order was issued in
Eompliance with directions in Ext.P4 which is a consensual
order. The staff pattern was approved by the Government. as
the same is in accordance with .bthe Central Councii of
Homeopathic Regulations 1983 and 2002. As per Part II Serial
No.2 of .the Rules of Business, the distribufion of business
between: the ' department of, Secretariat and the Ayugh

Department is included as second therein and all matters

b

e —
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relating to educational institutions in Ay

“including private and Aided, includi

ush under Government,

ng allotment of new

institutions, subjects and service matters of their staffs etc are

the business of Ayush Department. The Finance Department

has no role to play-in the approva
éppointmeht of teachers in colleges
. system in Ayuéh Department. The role

" comes only when it affects the finance o

of staff pattern and
under direct payment
of Finance Department

f the State.

27. In this case that only

come with respect to

granting of arrears with effect from 01.09.2-002, the date on

which the 5™ respondent come under the Direct Payment

System or from the date of appbintment of the petitioners as in

the case of petitioners herein. Even

that power cannot be

exercised since Ext.P4 judgment directed to sanction the staff

pattern, posts and approval of the teachers by the _University

and on such sanctioning and approval,

the entire arrears and

monetary benefits are to be released and the jUdgrﬁent

"became final by the dismissal of SLP

Hence, the Finance

®
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Department cannot take a different stand against the directions

in Ext.P4 judgment,

28. Similarly, Rule 26 of Rules of Business stipulates in
case of extreme urgency thé consultation and placing before
the Cabineﬁ could be overlooked. The compliance with the
directions in the judgment of this Court, as upheld by the
Division Bench, and the Apex‘ Court itself, is an extremely
urgent situation, which necessitated the issuance of orders by

the concerned department. This is the circumstance in which

the Ayush Department without consulting the Finance

Department issued orders, on the strength of the directions of
the Law Department in accordance with the directions in Ext.P4

judgment.

'29. If the Government is of the opinion that Ext.P5
Goverﬁmeht Order is bad; it had sufficient time and
opportunity to cancel or rescind its own order on assigning
sufficie_nt reason, which has not been done till date or sought
for any review or clarification of Ext..P4 judgment. In the

absence of any such move, the government cannot take a

. e
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different stand in complying with th
judgment' and im'p_lementatio-n -of Ext.
The Iea-rnéd counsel for the petitioﬁer ar
relied on by the Special Government Pl
-contention are not sustainable. .On‘ ac
after goiﬁg through the following decisi

learned Special Government Pleader fo

é directions in _E$<t.P4
PS Government Order.
'g.ued that the decisions
eader in support of his
:épting this- contention
ons pointed out by the

r Finance, I am of the

considered opinion that those decisions have no relevance in

the case on hand.

30. The learned Special Government Pleader produced

the decision of the Hon'ble Apex Court in

~Union of India and Another[ (2021

India and another v. Karthick C

“Another[2010 KHC 4031], Rajendra

Others v. Sadashivrao Mandalik

‘Manish Kumar v.
l . .
handra Mondal and
Prataprao Mane and

K.T.5.5.K.3 Ltd and

Others[ 2012 KHC  4182], Bansal v. . State of

-Rajasthan[ 2003 KHC 697] and MRF, v. Manohar Parrikar

and Others [(2010) 11 SCC 374].

) 5 SCC 1], Union of
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31. In MRF v. Manohar Parrikar and Others

]

(supra), it was held that where the Rules of Business contain
proﬁibitive or negative wof'ds, théy are indicativé of the intent
that the provision is mandatory; in matters relating to revenue
or finance rigorous observance df the Rules is essential; wﬁen
the cabinet alone is competent to take a.decision or where the
Finance Department has conveyed its disagreement or where
there is no prior consultation with the finance department, the
decision of the individual Minister is liable to be quashed;
where the Rules of Business have not been complied with, then

the decision/communication cannot be termed as a

government decision and an individual functionary cannot

bypass the Rules of Business and the requirement for certain

matters to be placed before the Council of Ministers.

32. In Bansal v. State 6f Rajasthan (supra) it was
held that till the advice of the council of ministers is'accepted
by the Governor, views of the Council of Ministers does not get
crystallized into action of the State. On going by. the

contentions and on the basis of the aforementioned decisions,

it > ' - - .

4
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it appears that those decisions have

no application since, I

found that Ext.P4 judgment became final. Ext.P5 is the

consequential order passed by the Gov

be implemented. The challenge raised

ernment which need to

against such order by

the Special Government Pleader, on the basis of. violation 'of‘

Rules of Business, will not sustain.

33. Further it is contended that since there is no

argument of -infirmity with respect to the qualification and

eligibility of the petitioners in the light

of Exts.P5 and P6, the

petitioners are entitled for salary and arrears.

34. The other argument raised

Government Pleader is that non cony

by the learned Special

ening of the Selection

Committee wi!l negate the appointments. Such an argument is

raised without considering the facts inve

of the appointments in the 5™ responde

dlved in this case. None

nt College were carried

out by a Selection Corhmi_ttee since the Government had not

allotted its nominee despite the intimation from the College

requiring the Government to delegate its nominee for the

Selection Committee to facilitate appointment to various posts. |
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Moreover, this contention is taken- for the first time while
~ defending the prayers to implement Ext.P5. Such contentions
were never taken in any stage during the finalisation of Ext.P4

judgment.

35. The learned counsel for the petitioner in WP(C)
No.35561 of 2018 is primérily stressing on the iﬁter se
senjority between the petitioner therein and respondenté 7 to
9. She initially joined as Guest Lecturer in 5" respondent
college on 10.01.2003. Thereafter, she was appointed as Tutor
in Materia Medica Department, with effect from the date of her
inifial appointment as Guest Lecturer. This vs':as in compliance
with Kerala State Homeopathic Medical College Services Rules
dated 19.3.2001. Later, unde>r the agreement dated
21.06.2003, the 5™ respondent College and the Government

entered into an agreement under the Direct Payment System.

36. As per paragraph 6.1 of the agreement there shall
be a selection committee for the selection of teaching staff for

appointment and- as per para 7.1 all future appointment

towards teaching staff shall be made by educational agency
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o'nly from the list of persons prepared By the selection
committee. Thereby 'th'e appointment to both teachihg and non
teaching staffs on and from 21.06.2003 shall be only through a
selecfion committee. According to the petitioner, the petitioner
was appointed on 10.01.2003 as per the Special Rules, prior to
ekecution of the agreement between the colleéé and the
Government. Therefore, she canhot be equated.with the other
incumbents, whose appointments weﬂre.as per E:xt.PS and they
cénnot be -considered together., = On these primary
backgrbunds, the petitioner in the afore'\}vrit petition challenges
Exts.P5 and P6 orderslwithout bringing éll the affected persons

in the party array.

37. The challenge raised is against the entire order
| an_d is not Iilmited to the extent that it affects the seniority of
‘the incumbents in the 'Dépahment of Materia Medica.
Thérefore,rthe challenges raised in this writ petition caﬁnot be
considered together. Moreover, if app'ears‘ that  if such
challenge is aIIowgd, tﬁat will affect majority of the incumbents

under the 5% respondent college, who were not properly
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WP (C) Nos.11018 of 2019 & Connected cases
represented in the writ petition. On that background itself, the

-arguments raised by the learned counsel for the petitioner

were not worth to consider.

On accepting the contentions raised b.y the side of the
petitioners in all the other writ petitions, I find that there is
nothing to controvert the argumeﬁts of the learned counsel for
the petitioners in all the ofher writ petitions. Hence, all those
writ petitions are allowed and WP(C) N0.35561 of 2018 is

dismissed.
sd/-

P.M.MANO)J
JUDGE

das
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Dated this the 7* day of October, 2025

The petitidners are teaéhing staff working under
the 6‘th respondent. The prayer in this writ petition is for a
direction to respondents 1 to 3 to sanction, draw and
disburse fhe salary and its arrears due to the petitioners in
their respective posts for which approval was aiready
gran,ted by thé: 5th ré;s'pdndeht" 'through’EXt.M. A batch of
writ petitions filed by 'siniiléfly situated teachers working
ﬁnder the 6% respondent, were allowed by this Court, by
judgment dated 14.0_3.2-025. All the contentions that were
taken 'by the respondents were answered in the said
judgment eliaborately. |

In the above circumstances, I do not find any

reason to take a different view. The writ petitioners are

Ptinted on 10-10-2025 from MIS_AGQ 4/{nb)!
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entitled to relief. In terms of the judgment dated

14.03.2025 in W.P(C).No0.35237 of_ 2009 and connected
cases, this writ petition is disposed of, directing the
respondents 1 to 3 to sanction, draw and disburse the
salary and its arreal'js,_.due ‘to. the petitioners in their

respective posts in view of the appr0val granted for the

appointment, at the earliest, at any rate, within three

months from the date of receipt of a copy of this judgment.

. Sd/-
T.R.RAVI
JUDGE

LEK

Printed on 10-10-2025 from MIS_AGO 5/{nb)
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Office of the Advocate General Kerala,

P.K.BABU . Ernakulam Kochi-682031 -
SPECIAL GOVERNMENT PLEADER " Phone No.0484 2564351
(FINANCE) . o | E-Mail:specialgpﬁnance@gmaiI.com
Mob.No. 6238553578 '
ST THE IN
P(C) 1101872019 DA 2 D TED
To |

1. The Additional Chief Secretary,
Finance Department
Government Secretariat,
Thiruvananthapuram.

2. The Secretary to Government,
Ayush (B) Department, Thiruvananthapuram.

Sir,

Sub:- Writ Petition No.11018/2019 and
connected cases - (W.P(C) Nos.35745/2018, 31613/2019,

35561/2018, 31589/2019, 26976/2019, 35237/2009,
30913/2019,25113/2019, 40417/2022, 30892/2019,
25138/2019) - reg.

Ref:- Your letter No. AYUSH-B2/ 1 65/ 2023- AYUSH dated
08.07.2025.

All these writ petitions are preferred by the teaching faculties of

Sree  Vidyadhiruja Homeopathic Medical College and Hospital,
Nemom. The contentions of the writ petitioners are that they were not

given salary and other benefits so their appointments against posts were

(T (et

-—



sanctioned by the government and the appointments were approved by
~ the governing counsel of the Kerala Universii-y of Health Sciences in
accordance with the directions of the court injcommon judgement dated
13.03.2015in W.P(C)7689/2015 and co‘nncclcc|i cases.

In this case the government have filed Eseparate counter affidavits
contenting that the petitioners are not entitled‘ to the benefits as claifned
by them since the appointments made by the management and
consequential approval done by the Ayush department is not in
accordance with law especially the concurrence from the Finance
department had not obtaincd by the concerned depaitment-as provided
in Rule 10 (1) of Rules of business of government of Kerala. The
government had also further contented that without adherence to
business rules framed under Article 166(3) of constitution of India the

aforesaid orders are void also.

" In order té substantiate the case ot the government from our part
we have produced so many decisions rendéred by the apex court such as
- MRF Ltdl. v. Manohar Parikar, (2010) 11 SCC 374, State of Kerala v,
Lakshmykutty (1987 KHC 293), Manish iumar v. Union of India 0
[(2021)5 SCC 1], Union of India and another{v. Karthikchandramandal
and another (2010) KHC 4031 and Benzal v.|State of Rajasthan (2003)
KHC 697. The main argument advanced by the petitioner is that the
writ appeal prelerred by the government was Id1smlssed where by Ext.P4
judgment was upheld and thereafter the Special Leave Petition preferred
by the government was also dismissed. Therefo'i'e they contented that
Ext.P4 jud'gment..has become final thereby ttllegovernment is estopped
from raising any objection in implementing Ext.PS government orders.

The learned single Judge had found that all the legal formalities needed

for the appointment has been complied by the Ayush department such

=



as Homeopathic Rules, University Statutes and also the qualifications
prescribed for such posts. Therefore the Hon'ble court found that in a
later stage after the appointments has been approved by virtue of
Ext.PS, raising of the question of irregulaﬁty and illegality of the
appointments especially oﬁ the ground that the statutory provisions
such as rules of businéss has not been complied cannot be taken in to
account as a valid ground in order to intervene the matter. Therefore
government contentions were repelled by the Hon’ble court and allowed

the writ petition.

I have gone through the entire records available before me and
the judgement rendered by the Hon’ble court in W.P(C)11018/2019 and
 connected cases and I am of the view that an appeal will be filed against

the judgment on the following grounds.

1. The leamed Single Judge failed to appreciate that the Government
Order G.O.(Rt) No. 473/2016/Ayush dated 24.09.2016 was issued

~ without the mandatory concurrence of the Finance Department
and approval of the Council of Ministers, thereby violating Rule
10(1), 10(2), and 26 of the Kerala Government Business Rules
framed under Article 166(3) of the Constitution of India. |

2. The approval granted by the Kerala University of Health Sciences
(KUHS) via Order No. 6772/AC1/Gen/A3/15/KUHS dated |
04.08.2018 not oh the basis of proper creation of posts or financial
sanction by the Government. Thereforé, the appointments were

* not valid in law. _

3. The Single Judge erroneously construed the earlier judgment dated
13.03.2015 (Ext.P4) as having conclusively regognized the
petitioners’ entitlement to salary and arrears, whereas the

directions therein merely required procedural compliance subject

(PO



to Government evaluation and decision-making in accordance
with law. |
4. The management of the college: failed to constitute the selection
committeec mandated under the DPS agreement dated 21.06.2003.
_Appoinfments made without complianc!e of Clauses 6 and 7 of the

“agreement and in violation of Sections. 57 and 58 of the Kerala -
University Act, 1974, are void ab initio.|

5. The judgment under app.eal, if 'sus:tained, would .Open the
‘floodgates to similar unsanctioned claims across other aided
colleges, lhcfcby threatening .thel financtal stability and
administrative discipline of the State. ‘

6. Lack of Pinance Department Concurrence — Ext.PS is Ultra Vires
The learned Single Judge erred in holc'iing that the Government
Ofder (Ext.P3) is binding despite no concurrence from the Finance

- Department, which is mandatory under|Rule 10(1) of the Rules of
Business of the Government of ‘Kerala: The Ayush Department
unilaterally issued Ext.P5 without routing through the Finance
Department or Council of Ministers, afifecting the finances of the

- State — rendering the order void ab initio. |

- 7. Violation of Rule 26 — Cabinet Approvall Required
The judgment failed to appreciate that Rule 26 of the Rules of
Business mandates that matters involving substantial expenditure
or deviation from established policy'must be placed before the
Council of Ministers. Ncither Ext.PS nor consequential steps were
brought before the Cabinet, vitiating the e_mtire process.

8. BxtP4 Judgment Was Misinterpreted ‘| -
While Ext.P4 was upheld in appeal and SLP dismisscd, the learned
Single Judge erroneously treated it as a blanket approval for

- arrears and appointments, when in fact it only directed procedural

(P Dre=



steps subject to further government decisioﬁ—making. The final
approval process was incomplete.
9. No Valid Selection Procedure Followed

Appointments relied upon by petitioners lacked the constitution of

a proper selection committee as required under the agreement

executed with the Government for DPS and relevant service rules.
Many appointments were made without due process, making the
University’s approval (Ext.P6) legally suspect. |

10. Financial Implications Not Considered
The impugned judgment would open the floodgates for large-scale

- financial liability on the State exchequer without proper scrutiny

or budgetary provision, impacting fiscal discipline and violating.

constitutional principles under Article 266 and 282.

No Estoppel Against Law | N
The learned Single Judge erred in holding that the Government
was estopped from challenging Ext.P5. There can be no estoppel

‘against statute, and the State is entitled to raise objections if prior
mandatory procedures were violated, regardless of delay.”

11.  NoLegal Right to Salary/Arrears Exists:

As clarified by the Hon'ble Supreme Court in MRF Ltd. v.
Manohar Parikar [(2010) 11 SCC 374] and Manish Kumar v.
Union of India [(2021) 5 SCC 1], legal rights, including right to
salary from the State exchequer, must originate from valid legal or
statutory authority. In this case, the absence of sanctioned posts
nullifies such right. |

12.  Appointments Lack Valid Selection Process:
Under Clause 6 and 7 of the agreement dated 21.06.2003 between the

Government and Management, all appointments must be made

plEsa=
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through a properly constituted selection’ committee. This was not @1'

followed. Section 57 of the Kerala University Act, 1974, mandates

appointments be made only against sanctioned posts.

13. Financial Commitment Without Budgetary Provision:
Approval of salary and arvears to petitioners without budgetary .

provision and Finance Department concurrence would impose an

uncoﬁstitu'tional burden on the State treasury, violating 'Articles_
266 and 282 of the Constitution,

‘ Thcrefofe in the above said circumstances the facts of the case and
fegal issues involved in this éase [ am of the'view that writ appeal can be
preferred against the judgement in W!P(C)No.11018/2019 and
connected cases. The question of law and |facts are identical in all
connected cases. Therefore this legal opinion can be treated and
applicable to other cases also. It is again inform you that necessay

instructions may be given at the earliest and also furnishing grounds for

" appeal in parawise statement.

Dated this the 21" day o‘fJu]y, 2025.

' P.K.BABU |
SPECIAL GOVERNMENT PLEADER (FINANCE)




[
W.A.No.2442 of 2025 & Conn. Cases 23 2026:K_ER:29913

JUDGMENT

[WA Nos.2442, 2543, 2564, 2568, 2591, 2601, 2602,
2609 2631 & 2644 of 2025 and 484 of 2026]

Muralee Krishna S., 1.

The Issue Involved in all these writ appeals I1s on a narrow
compass as to whether, after suffering a judgment and passing of
a cohsequent Government Order in compliance with the directions

in that judgment, the State and its officials can take a stand as to

the said Government Order cannot be acted upon, as it was passed |

by one department 6f the Government without the concurrence of
another Department?

2. All these writ appeals are preferred under Section 5(i)
of the Kerala High Court Act, 1958, by the State and Its officials,
challenging the common judgment dated 14.03.2025 passed by
the learned Single Judge in the 'reslpective writ petitions. Since the
point to be decided In these writ abbeals s the same, they are
heard together. and are being disposed of by this common
judgment. For convenience of feferen;:e, the parties and
documents are referred to in this judgment as they are fefer,red
to in the-impugned common judgment dated 14.03.2025.

3. The writ petitioners In all these cases are qualified

5
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"Homeopathic Medical Practitioners workfng as teaching faculty
,u'nder'various. cap'acities in different departments of the 5th
respondent Homeopathic Medical College. Initially, the 5t
respondent was a private unaided medical cdllege. It was brought
under the direct payment system on 01.09.2002 on exec_ut.ion of
an agreement between the Sfate and the Management on
21.06.2003. The eppointment of the respective petitioners was
not approved by the Government, and they were not brought
under the direct péymenlt system. The issue relating to the
eanction of post, approval of appointments,.and 'pay‘meht of salary
were taken up before the Government and accordingly, .meetings
-were held in the presence of the Chief Minister Qf Kerala, Minister
of Health ahd. Famil\‘/.WeIfare Department, Principal Secretary
Health and Family Welfare Depertment, ‘Controlling Officer and
Principal, Government = Homeopathic . Medical _College,
Thi.ruvananthapuram, and a'II- other stakeholders, including the
representatives. of the Manager .and teaching and non-teaching
faculties.

3.1. In the meeting held on 31.10.2011, a resolution was

'passed to follow the staff pattern under the regulations issued by
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the Central Council for Homeopathy‘. The resolution with respect
to payment-of salary and other allowances at the earliest was
taken in the said meétlng. Later, oﬁ 14.02.2013, another meeting
was convened by the Chief Minister, and it was resolved to
disburse the salary with immediate effect. The true copy of the
minutes of the meeting held on 14.02.2013 is produced as Ext.P3
in W.P.(C)Nq.llolé of 2015. Even then, the declsion taken in that
meeting was not implemented. Therefore, the teaching and non-
teachring staff of the 5" respondent college approached this Court
by filing W.P.(C)No0.18669 of 2006 and connected writ betitions.
By the common judgment dated 13.03.2015, which is produced
“as Ext.P4 in W.P.(C)N0.11018 of 2019, this Court disposed of
those writ petitions, wherein it was recorded that the Central
Council for Homeopathic Regulat!on‘would govern the institution.
Upon recording the undertakirig by the learned Government
Pleader that if .é proposal Is forwarded, the Government wduld
abide by the decision taken in the meeting, the learned Single
Judge issued certain directions in that judgment. The directions in
Ext.P4 judgment, which was extracted in the impugned judgment

of the learned Single Judge, read thus:

. 1. The manager shall send the proposal to workout decision
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within a period of one month to the Principal & Controlling
Officer. | | |

II. On receipt of the proposal, the Principal & Controlling

Officer, without any delay, shail_forward the same to the
. Government for the approval of the stqff péttern. |

I11. The staff pattern shall be 'implemeéwted with effect from

01.09.2002, the date on which Direct Payment System was

introduced.

"IV. The Government shall take action to implement its

decision in the light of proposal within two months after
receipt of the same from the Princ'i'pal & Controlling Officer.
V. The interim order passed in respect of payment of salary
" to various writ petitions to continue (till the gdvernment
~ takes a decision. | S
VI. Based on the approval of staff fixation, the University
shall take a decision to approve the appointment of those

petitioners within three months. VII. The entire arrears and

monetary benefits shall be released wi‘?hout any delay.”

3.2 Though the Goyernmént wen't in an appeal against

- Ext.P4 c;ommon judgment, t_he Division Bench of this Court

dismissed those appeals, confirming the judgment of the learned

.Single'Judge. The Special Leave Petition filed by the Government

before the Apex Court against the Division Bench Judgment also
.ended in dismissal by the order dated 16.0_8.2016.

3.'3.. After the dismissal of the Special Leave Petition by the

'Apéx Court, the Government issued Ext.PS order dated

F L.
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24.09.2016 bearing G.0.(Rt.)N0.473/2016/Ayush/2016,

sanctioning the staff pattern in accordance with the Central

Council of Homeopathic Regulations, 1983 and 2002. On the basis ‘

of the aforesaid decision of the Government and Ext.P4 judgment

of this Court, the 4% respondent university considered the issue -

and finally decided to approve the appolntments/promotions made
by the 5% respondent college. The order dated 04.08.2018 issued

by the 4 respondent unIvérsify, along with the relevant extracts

of the appendix was produced as Ext.P6 in W.P.(C)No0.11018 of -

2019.

34 In Ext.‘PS Government Order, it is clarified that the
“teaching and non-teaching staff appointed-up to 10.09.2002 will
be governed by the 1§83 regulations, and those abpointed after
11.09.200_2wi|l be governed by the regulations of the Centfal
Council of_Homeopathlc Medicine, 2002. F.urther, the Manager was
directed to forward the proposal for the appélntment of qualified
_indlviduals to the Kerala University of Health Sciences for approval

and after due scrutiny of the qualifications in accordance with the

Central Council of Homeopathic guidelines within the stipulated

period of three months. In the light of the directions in Ext.'PS, the
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governing council of the university verified the proposal forwarded .

by the Manager and also scrutinised the‘
by the candidates and approved the pro
', 43 teaching staff, i.e., 13 professors, 15
| The list of tﬁe approved‘appointr.nents are

dated 04.08.2018 issued by the Universit

3.5. Though the Government,. vide:

qualifications possessed
posal of appointment of
eaders and I15 lecturers,
available'in Ext.P6 order
Y.

Ext.P5 order, approved -

the staff pattern and the university thereafter approved the -

appointments by Ext.P6, the s'alary and arrears due to the

petitioners were not sanctioned and_disbursed. Being aggrieved "

by the non-action on the part of the Gov

the pay and other benefits consequent to

order dated 24.09.2016 of the Hom

Department and Ext.P6 order dated

res'pondent University, the respective p

ernment for sanctioning
Ext.P4 judgment, Ext.P5
)eo  Medical Education
04.08.2018 of the 4t

etitioners filed the writ

petitions under Article 226 of the Constitution of India, seeking a

writ of mandamus commanding the

respondents to pay salary to them from

mentioned in the writ petitions and isst

commanding the competent among the

competent among the
the respective dates as
e a writ of mandamus

respondents to quantify
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the benefits other than salary due to the petitioners with effect
from the dates mentioned in the respective writ pét_itions and pay
the amount within the time limit fixed by this Court.

4, The responde.nts filed counter affidavits in the
respective writ petitions, contending that Ext.P5 order lacks
consultation or ratification by the finance departmen't of the
Government and therefore, the said order is void. In support of
the said contention, the respondents relied on Rule 10(1) of thé
Rules of Business ofA the Government of Kerala, which states that
no department shall without previous consultation with the finance

d'epartment authorise any orders (other than the orders pursuant

to any general delegation made by the Finance Department) which

either irhmediately or by their repercussion will affect the finance

of the State.

S. The learned Single Judge considered the rival

| contentions raised by the parties to the respective writ petitions
and, by the detailed judgment dated 14.03.2025, allowed the writ
petitions as mentioned above. The |learned Single Judge found that
after suffering Ext.P4 judgment, which attained finality, by the

dismissal of the Specia'l Leave to appeal by the Apex Court, and

B
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passing of Ext.P5 Government Order, theiGovernment is estopped

from raising any objection in implementing that Government

- Order. It was found by_t'he learned Si

ngle Judge that if the

Government is of the opinion that Ext.P5 order is bad, it had

sufficient time and opportunity to cancel

on assigning sufficient reason, which has

or rescind its own order

not been done till date

or sought for any réviéw or clarification of Ext.P4 jddgment.

6. Being aggrieved by the aforesaid finding in the

impugned judgh\ent‘ and allowing of

appellants filed the present writ appeals.
7. Heard the learned Spe'ciaI—Gov

appellants and the respective Senior Coun

respondents,

the writ petitions, the

ernment Pleader for the-

sel/counsel for the party

8. We have appreciated the rival arguments addressed at

the Bar and pérused the materials placed

on record. We have also

carefully gone through the impugned judgment of the learned

Single Judge. Though during the course ofiarguments, the learned

Special Governmént Pleader pointed out various judgments

claiming them as in favour of the contenti

ons of the appellants, to -

argue that Ext.PS Government Order is Void since it was passed
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_ without the concurrence of the Finance Department, wé notice
that those judgments are found as not 'appl_icable to the facts of
thé instant casé.in the impugned judgment of the Iearnéd éingle
Judge. |

9. A§ rightly found by thé_ learned Single Judge, Ext.P4
j'udgm'ent of the learned Single Judge of this Court dated
13.03.2015 In W.P.(C)N0.18669 of 2006 and connected matters
attained finality by the dismissal of the writ appéal and the Special
Leave to appea‘I filed by the State and its officials against those
judgments. It is in pursuance of the direction in Ext,P4 judgment,
Ext.PS order dated 24.09.2016 has been passed by the
Government. Ext.P5 is an order passed by the Governor of the
State. As held by the Iearnéd Single Judge, after the passing of
the said order, if the Government was of the view that the said
order is one that ought not have been passed, then the remedy
available to the appellants was to take steps to cancel that order
in accordance with law, if 'poséible. But no such steps hav'e been

- taken by the GO\}e_rnmént till date, and instead has taken a strange

stand in the writ petitions that Ext.PS order passed by the

Government is bad or void in view of Rule 10(1) and Rule 26 of

o SN
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the Rules of Business of the Government

of Kerala.

10. When Ext.P4 judgment has attained finality, it is the .

duty of the Government to implement the direction's‘ in that

judgment. But instead of doing the sa
Ext.P5 order with a view to irﬁplement

- judgment and the approval of the propos

me, even after passing
the_directions in Ext.P4

al for appointment of 43

teaching staff by Ext.P6 order of the university, the Government

is now taking a strange contention that

which hés no legs to stand. In such circu

Ext.PS is a void order,

mstances, we are of the

cohsidered opinion that there is no illegality or impropriety in the

impugned judgment of the learned Single
writ appeals are liable to be dismissed.

In the result, these writ appeals sta

ANIL K,

MURALE

nak

Judge_. Therefore, these
\d dismissed.

Sd/-

NARENDRAN, JUDGE

Sd/-
E KRISHNA S., JUDGE
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ITEM NO.6 COURT NO.17 SECTION XI-B

SUPREME COURT OF INDTIA
RECORD OF PROCEEDINGS

Petition(s) for Special Leave to Appeal (C) No(s). 27213/2019

{Arising out of impugned final judgment and order dated 09-10-2019
in WA No. 2061/2019 passed by the High Court of Kerala at

Ernakulam]
THE STATE OF KERALA & ORS. Petitioner(s)
VERSUS

DR. KRISHNAKUMAR & ORS. : Respondent(s)

IA No. 61908/2022 - APPLICATION FOR VACATION OF INTERIM ORDER

WITH

SLP(C) No. 10603/2020 (XI-B)

FOR ' '

FOR EXEMPTION FROM FILING C/C OF THE IMPUGNED JUDGMENT ON IA -
88155/2020 :

IA No. 88155/2020 - EXEMPTIQON FROM FILING C/C OF THE IMPUGNED
JUDGMENT

Date : 03-02-2026 These matters were called on for hearing today.

CORAM : HON'BLE MR. JUSTICE PRASHANT KUMAR MISHRA
HON'BLE MR. JUSTICE N.V. ANJARIA

For Petitioner(s) :Mr. P.V. Surendranath, Sr. Adv.
. Mr. Nishe Rajen Shonker, AOR
Mrs. Anu K Joy, Adv.
.Mr. Alim Anvar, Adv.
Mr. Santhosh K, Adv.
Mrs. Devika A.L., Adv.
Mr. Sawan Kumar Shukla, Adv.

For Respondent(s) : Mr Rahul Jain, AOR

Mr. Venkita Subramoniam T.R, AOR
Mr. Hari vishnu, Adv.

Sy NaVerfed Mr. M. Gireesh Kumar, Adv.
LA - Mr. Ankur S. Kulkarni, AOR
Hewn _ Mr. Sanjay Singh, Adv. '

Ms. Sneha Mathew, Adv.
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UPON hearing the counsel the Court made the following

ORDER

1.
136451 of 2025 seeking dismissal
as - having been infrﬁctuous. Both
submit that the Special Leave Pet
infructuous, because the Division

issue at the stage of interim re

Heard 1learned counsel for

¢

the parties on IA No. @’
of Special Leave Petition

the parties would jointly

titions have been rendered

Bench was considering the

2lief by the Single Judge

and now the Writ Petition before the Single Judge has

already been disposed of.

2, Accordingly, the Specia

. disposed of as being infructuous.

O

1l Leave Petitions are

3. Pending application(s), if|any, shall stand disposed
of.
(MINI) (CHETNA BALOONI)

COURT MASTER (SH) COURT MASTER (NSH)

@
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GOVERNMENT OF KERALA
' Abstract

AYUSH Department — Homoeopathic Medical Education - Sree
; Vidyadhiraja Homoeopathic Medical College - Judgment dated
13.03.2015 in WP(C) No.18669/2006 and connected cases — Compliance
in Con.Case(C) No.2689/2024 filed by Dr. Sureshkumar P.V. ~ Approval
and grant of benefits on provisional basis — revised Orders issued

AYUSH (B) DEPARTMENT
0 G.0.(Rt)N0.221/2026/AYUSH Dated, Thiruvananthapuram, 05-04-2026

Read 1. Judgment dated 13.03.2015 in WP(C) No.18669/2006 filed by
Dr. Sureshkumar P V and other connected cases

2. Judgment dated 01.03.2016 in WA No.2498/2015 & WA
No0.275/2016

3. Order dated 16.08.2016 in SLP No.14950-14951/2016
4. G.0.(Rt) N0.473/2016/AY USH dated 24.09.2016

5.University Order No.6772/AC1/Gen/A3/15/KUHS  dated
04.08.2018

6. Judgment dated 14/03/2025 in W.P{C) No.35745/2018 and
connected cases

~ 7. Order dated 18.03.2026 in Con.Case(C) No0.2689/2024
. 8. GO(Rt)N0.212/2026/AYUSH dated 30/03/2026

ORDER

The Honorable Court vide its judgment read as 15! paper above issued
certain directions as shown below, to the Government to implement a staff

pattern in Sree Vidyadhiraja Homoeopathic Medical College.

1. The Manager shall sent the proposal to workout decision within a
period of one month through the Principal and Controlling Officer.
2. On receipt of the proposal, the Principal and Controlling Officer f

without any delay shall forward the same to the Government for the
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approval of the staff pattern
3. The staff pattern shall be imp]emented with

effect from 1.9.2002 the

date on which the direct payment system was introduced

4. Government shall take action to implement

proposal within two months after receipt of the same- from the

Principal and Controlling Officer,

its decision in the light of

5. The interim order passed in respect of the payment of salary to various

writ petitioners will continue till Govemmenl take a decision,

6. Based' of the approval of staff fixation t

he University shall take

decision to approve the appointment of the petitioners within three

months.
7. The entire arrears and monitory benefits sha
delay '

8. The impugned orders are set aside.

| be released without any

2) Government challenged the above judgment before the Hon’ble High

Court and the Hon’ble Supreme Court. However, the Writ Appeals and

Special Leave Petitions were dismissed vide the papers réad as 2" ang 37

above, and the judgment attained finality. Government had to therefore take

up the implementation of the Court order in orde

proceedings against Government or officials

r to avoid further adverse

representing it. Hence

Government have issued an order read as 41" paper above, approving the

teaching staff pattern and 4 posts of Medical Officers according to the

regulations of Central Council of Homoeopathy,

in due compliance of the

judgment dated 13/03/2015. It was made clear in this order that the

Government will expedite the matter examining the issues, in consultation

. with the Finance and Law Department to eligible appointees. Sufficient

liberty was reserved by the Government in issuing this order to examine the

G.0.{Rt}N0.221/2026/AYUSH
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eligibility: of the appointees. Subsequently, Kerala University of Health

Sciences, vide order read as 5 paper above, sanctioned the appointment

and promotions of teachers based on the Government order read as 4

paper above.

3) However, it was later observed that the said Government Order was " -

issued without following the prescribed procedures under the Rules of
Business, including concurrence of Finance ‘Department and approval of
Council , of Mtnisters, and also without strictly adhering to CCH
Regulations. Hence the consequential benefits as per the above Government

order have not been sanctioned to the teachers.

4) In the above circumstances, the affected teachers filed several Writ

Petitions, W.P.(C) No. '35745/2_018 and connected cases, before Hon’ble

High Court for getting sanction the consequential benefits of Government

order date 24/09/2016 and subsequent University Order dated 04/08/2018
One of the teachers Dr. Sureshkumar P-V, who is the’ petmoner n
WP(C)18669/2006 also ﬁled WP(C) No. 40417/2022

5) While the above cases were pending before the Hon’ble High Court,
the- petitioner, Dr. Sureshkumar P.V., filed Con.Case(C) No.2689/2024

alleging non-cempliance of the judgment dated 13.03.2015 in
WP(C)18669/2006.

6) As per the ju‘dgment read as 6 " paper above, the writ petitions W.P.
(C) No. 35745/2018 and connected cases were allowed by the Hon’ble
High Court. Aggrieved by the said judgment, the State has .preferred a Writ
Appeals, WA 2442/2025 and connected cases, which are presently' pending
consideration before a Division-Bench -of the Hon'ble High Cotlrt. WA
2564/2025 has also been filed against the WP(C) No0.40417/2022 filed by

. ’ ) : ; G.0.(RtJNo,221/2026/AYUSH
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Dr. Sureshkumar PV.

7) In the meantime, the Hon’ble High Court, as per order read as

7th

paper above, directed the Government to comply with the directions

contained in the judgment dated 13/03/2015, particularly Direction No.7

regarding disbursement of monetary benefits,

Secretary was directed to appear in person.

8) Government have examined the matter in detail, taking into account '

failing: which the Chief

the legal position. Accordingly, Government are bleased to order that the

directions contained in the judgment dated

13.03.2015 in WP(C)

No.18669/2006 shall be implemented in ]‘CSpP]Ct of the petitioner Dr.

Sureshkumar P.V., subject to the following conditions:

a. Promotion as per the GO(Rt)N0.473/2016/AYUSH dated 24/09/2016
and subsequent University Order No.6772/AC1/Gen/A3/15/KUHS
dated 04/08/2018 in.respect of Dr. Sureshkumar P.V. ‘shall be

approved provisionally. subject to the final outcome of the pending
cases before Hon’ble High Court , i.e.,W.A. No. 2564/2025 and

connected cases.
b. Any monetary benefits, if found admissible
the petitioner Dr. Sureshkumar P.V. and the

as a precedent.

shall be restricted only to

order shall not be treated

c. The Prmc:lpal & Controlling Ofﬁcer shall verify the eligibility of the

petitioner strictly 1in accordance with the regulatlons of Central

Council of Homoeopathy and the provisions of the DPS Agreement,

and submit a compliance report to Government.

d. Since the appointment of the petitioner was not in accordance with the

DPS Agreement and CCH Regulations, any financial liability arising

therefrom shall be fixed on the Management. The Principal &

G.0O{Rt}N0.221/2026/AYUSH
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Controlling officer is entrusted to calculate the financial liability and

e e

. to take necessary action to recover the amount from the Managelhent.

9) Tﬁe benefits granted under this order are personal to the petitioner and - { l
-grise solely out of judiéial directions in the above case. This o}rder shall not
be treated as a precedent and shall not confer any right on any other person
to claim similar benefits. The relaxation,‘ if any, involved in 1ssuing this
order is granted as a one-time measure as per the Hon’ble High Court %
direction. The issue regarding modiﬁcation/canceilation of G.0.(Rt) 1! T‘
No.473/2016/AYUSH dated 24.09.2016 and finalisation of staff pattern as
per CCH Regulations_v&ill be dealt with separately.

10) Based on the above, the Government Order reaﬂ as 8th paper above

is hereby cancelled.

~ (By order of the Goverhor) .
Dr. Rajan Namdev Khobragade I A S :
ADDITIONAL CHIEF SECRETARY

To:

The Advocate General, Kerala, Ernakulam (with covering letter) _
The Principal & Controlling Ofﬁcer Govt, Homoeopathlc Medical College,
Thiruvananthapuram , i
The Principal, Sree Vidyadhiraja Homoeopathic Medlcal Col]ege Nemom, |
Thiruvananthapuram
The Manager, Sree Vidyadhiraja Homoeopathic Medical College, Nemom, b 1
Thiruvananthapuram

. Dr. Sufeshkumar P.V. Sree Vidyadhiraja Homoeopathic Medical College, l
Nemom, Th1ruvananthapuram |
Finance Department (Vide No.1000161/HLT-B1/70/2018-FIN dated R
24/03/2026) _ 5
Law Department (Vlde No. STIIN2/71/2026-LAW dated 19/03/2026 and |1

b
STIH2/107/2026 -LAW dated 31/03/2026) : ‘ l ‘

!

|

————
s

Laakr oy |

The Principal Accountant General (A&E/Audit), Kerala s ] l[
1&PR (Web & New Media) Department 1
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SF/OC ' _
Forwarded /By order "
Signed by BafjuG
Date: 05-04-2026 09:48:09
Section Officer
Copy to:-

1. PS to Hon’ble Chief Minister
2. APS to Hon’ble Minister for Health, Women & Child Development
3. OSD to Chief Secretary
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Con.Case(C) No.1357/2026 1/1 7?)00&( Ve - a? /

IN THE HIGH COURT OF KERALA AT ERNAKULAM
. PRESENT .
THE HONOURABLE MR. JUSTICE P.M.MANOJ

Honday. the 1" day of June 2026 / 1lth Jya1shta 1948

PETITIONER/PETITIONER:

DR. SAILENDRA KUMAR G.N., AGED 60 VEARS;

$/0 G.NAGENDRAN NAIR, T.C 56/1187(1), SIVASREE,
THALIYIL, KARAMANA, THIRUVANANTHAPURAM DISTRICT,
PINCODE - 635 802, PROFESSOR AND HEAD OF THE
DEPARTMENT (PRESENTLY RETIRED), DEPARTMENT OF
HOMOEOPATHIC PHARMACY, SREE VIDHYADHIRAIA
HOMOEOPATHIC MEDICAL COLLEGE, NEMOM P.O.,
THIRUVANANTHAPURAM DISTRICT, PIN - 635 626.

BY ADVS. M/S. SAJEEV KUMAR K.GOPAL & GOPIKA 5. NAIR

) OND )

®
SRI. DR.RAJAN N I_(HOBRAGADE IAS,
ADDITIONAL CHIEF SECRETARY TO THE GOVERNMENT OF KERALA,
AYUSH DEPARTMENT, GOVERNMENT SECRETARIAT,

THIRUVANANTHAPURAM DISTRICT, PIN - 695 081,

BY GOVERNMENT PLEADER
-
P .
= T
This Contempt of court case (c1v11) ‘havifg. come up for orders on

61.86.2026, the court on the sane day” passed the following:

A.ir *a, ]

L]

{(OURT 5y

Post on 30/06/2626. By that time, the respondent shall comply with
the directions, If directions have not been complied with by that time,
respondent is directed to appear in person before this Court .on the next

. posting date.

Sd/- P.M.MANOJ], JUDGE

01-06-2026 ' fTrue Copy/ ‘ " Assistant Registrar

P

e A = —— e ——— e — -
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A Note:- The space requirement in square meters shali not be made applicable for the colleges with sixty seats

established prior to the date of notification of this regulation except the serial number 5(i}), (m) and 6. However, all

space requirements as menlioned above in the table shall be fulfilled by all the existing colleges with one hundred

seats within the period of five vears from the date of notification of this regulation except serial number 5 (i), (m) and

6 which should be fulfilled from the date of notification of this regulation along with all other facilities as mentioned

|

1

above in table. ) i
‘ 1

E. Statrof tna modical instizusion. ={1) The Requirement of the Principal or Director or Dean shall be as
follows namely:- [
S.No. Dasignotlon . Uo to 100 admissiens i
1. | Principal or Director or Dean or Head of 01 : i
institution : I
I
! (2) Teaening starei
(a) There shall be minimum teaching staff for Bachelor of Homoeopathlc Medicine and Surgery degree course '

as specified in the Table below:-

. ' TABLE

t S.No. Nnme of tho Up to 100 admlissions

Depnrtmunt

Professor Anscclnto Aasistnnt

professor professor

1. Homoeopathic ] | y 2
Materia Medica
2. Organon medicine 1 : 1 2
| Homoeopathic
1 Philosophy

| Fundamentals
3. Homoeopathic 10r1 1
Pharmacy ]

4, Homoeopathic Repertory 1 : 1 2 ]
and Case !

Taking ;

Human Anatomy 1 1 2

. 6. Human Physiology 1 1 2
and Biochemistry .

7. Forensic Medicine & i Or 1 i |
l Toxicology ' -

i 8. Community 1 1 : 1
' Medicine,Research
Methodology and

Biostatistics |
9, Pathology and ] | 1 1
Microbiology : |

10. Surgery 1 1 ]

11 Gynecology and 1 1 1 .
Obstetrics
12. Practice Medicines of 1 | 2
Essentials with !
Pharmacology of F

TO[D | . 40

ms

T ———
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GOVERNMENT OF KERALA
(Shri.V.D.Satheesan Ministry)
Note for the Council of Ministers

I. |File No. : |AYUSH-B2/237/2025-AYUSH
2. |Department :tAYUSH (B) Department
3. [Subject : |Regularisation of the appointments and promotions of 51
' teaching sta&gf ree Vidyadhiraja Homoeg aﬁiwh_qedica]
College {by accegmg) the approval granted by the Kerala
University of Health Sciences as peﬁ‘ Order No.
6772/AC1/Gen/A3/15/KUHS  dated 04.08.2018, (which
approved the appointments and promotions,of the said 51
teaching staff) based o), 6.0 (Rt No 373/3016/AYUSH
dated 24.09.20]6@_5sued in implementation of the judgment
dated 13.03.2015'n WP(C) No.18669/2006) . velaxation
. ‘-r)r“\; 2xivhy ‘.-Woudb*
4. |Date of Chief Minister’s order for placing | :|15.06.2026 ‘
before the Council ,
5. [{i} Does the case involve financial : | Yes
commitments/ [mplementations
(ii) If the answer to the above is in the|:|Yes
affirmative, whether Finance Department
has been consulted and their remarks
incorporated in the Council Note?
6. |Are any other departments concerned with| : [No
the case and if so, have they been consulted
and their remarks incorporated in the Note
for the Council? '
7. |Name of Joint Secretary who submitted the| : | Sri. Vijairaj. ]
Draft Note
8. |Name of Additional Chief Secretary who | :|Dr. Rajan Namdev Khobragade
approved the Draft Note
9. |Date of approval of the Draft Note for the| : 2
Council by the Additional Chief Secretary 43.06.%0 —B
10. {Name of Chief Secretary who approved the| : | Dr. A Jayathilak
Draft Note '
11. [ Date of approval of the Draft Note for the
Council by the Chief Secretary
12. |Name of Minister who approved the Draft| : |Sri. K. Muraleedharan
Note :
13. |Date of approval of the Draft Note for the| :
Council by the Minister
14. | Date of submission of fair copies
15. |Date of decision by the Council off:
Ministers
16. |Number and date of the GO/letter|:

communicating the decision

L e e — — v —
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DRAFT NOTE FOR COUNCIL OF MINISTERS

This note relates to the implementation of G.O.(Rt) No.473/2016/AYUSH dated
24.09.2016 approving the teaching staff pattern in Sree Vidyadhiraja Homoeopathic
Medical College, Nemom, Thiruvananthapuram and sanction of consequential salary,
arrears and service benefits to the teaching staff whose appointments/promotions have
been approved by the Kerala University of Health Sciences (KUHS), in compliance with
the binding judicial directions issued by the Hon'ble High Court of Kerala in the
judgment dated 13.03.2015 in WP(C) No.18669/2006 and connected cases, the common

|
L

judgment dated 14.03.2025 in WP(C) No.35237/2009 and connected cases and the
judgment dated 07.10.2025 in WP(C) No.2903/2023, which have attained finality after

dismissal of the connected Writ Appeals.

2) Sree Vidyadhiraja Homoeopathic Medical College was established in the year

1965 in Private sector. Direct Payment System (DPS) v;/as introduced in Sree |

Vidhyadhiraja Homoéopathic Medical College with effect from 01/09/2002 as per G.O. |
(Ms)No.184/2003/H&FWD dated 03/09/2003 (Anne;(ure 1) in pursuance of the

agreement executed bgtween Government and the Management on 21/06/2003.
Subsequently as per G.O.(Ms)No. 203/2006/H&FWD dated 22/09/2006 (Annexure 2)
a staff pattern consisting of 31 Teaching staff and 25 non-teaching staffs for the college
had been approved by the Government. Later as per GO(Ms) No.346/2008/H&FWD
dtd 09.07.2008 (Ann‘e\xure 3), and GO(Ms) No.376/2009/H&FWD dtd 30.10.2009
(Annexure 4), 32 teaching staff were regularized in sanctioned staff pattern.

3) Hon’ble Chief Minister convened a meeting on 31/08/2011 to discuss and sort
out various issues in connection with Sree Vidyadhiraja Homoeopathic Medical College
with the representatives of the staff and the management. In the meeting, it was decided

to allow teaching posts in the college in tune with the regulations of Central Council of

Homoeopathy. Minutes of the meeting is appended as Anmexure 5. As per the -

Regulations 2002 of Central Council of Homoeopathy minimum teaching staff for degree |

course was 43 (Copy -of relevant page of Regulations 2002 is appended as Annexure
SA).




4) Subsequently, the Hon'ble High Court, in the judgment dated 13/03/2015 in
WP(C) No.18669/2006 and connected cases (Annexure 6), the following directions |

had been issued.

1. The ‘Manager shall sent the proposal to workout decision within a period of one

* month through the Principal and Controlling Officer.

2. On receipt of the proposal, the Principal and Controlling Officer without any delay

shall forward the same to the Government for the approval of the staff pattern

3. The staff pattern shall be implemented with effect from 1.9.2002 the date on which

the direct payment system was introduced

4. Government shall take the action to implement its decision in the light of proposal

within two months after receipt of the same from the Principal and Controlling |:

Officer,

5. The interim order passed in respect of the payment of salary to various writ |

petitioners will continue till Government takes a decision,

6. Based of the approval of staff fixation the University shall take decision to approve '=

the appointment of the petitioners within three months.
7. The entire arrears and monitory benefits shall be released without any delay

8. The impughed orders are set aside.

- 5) The Government challenged the aforesaid judgment before the Hon'ble High
Court in W.A. No.2498/2015 and connected appeals. The Writ Appeals were dismissed
on 01.03.2016 (Annexure 7). Thereafter, the Government filed SLP Nos.14950-
1495172016 before the Hon'ble Supreme Court. The Hon'ble Supreme Court dismissed
the Special Leave Petitions on 16.08.2016 (Annexure 8). Consequently, the judgment

dated 13.03.2015 (mentioned as Annexure 6 above) attained finality.

6) In the meantime, several conicmpt cases were filed against the Secretary,
AYUSH Department for non-compliance of the judgment. In order to comply with the
judicial directions and to avoid adverse proceedings, Government issued G.O.(Rt)
No.473/2016/AYUSH dated 24.09.2'016 (Annexure 9) approving the teaching staff
pattern and four posts of Medical Officers in accordance with the Regulations of the |

Central Council of Homoeopathy. The Government Order also stipulated that issues

2




relating to consequential monetary benefits would be examined in consultation with the

Finance Department and Law Department.

7) Based on G.O.(Rt) No.473/2016/AYUSH dated 24.09.2016 (mentioned as :

Annexure 9 above) , Kerala University of Health Sciences issued Order;

|

No.6772/AC1/Gen/A3/15/KUHS dated 04.08.2018 (Annexure 10) approving the -

appointments/promotions of teaching staff proposed by the Management of the College.

8) Subsequently, the Finance Department vide D.O.Letter No.1336040/HLT- -
B1/110/2019-Fin dated 17/03/2020 (Annexure 11) raised objections regarding the
issuance of G.O.(Rt) No.473/2016/AYUSH on the ground that the order involved .

substantial financial commitment and had been issued without prior concurrence of

Finance Department and approval of the Council of Ministers as stipulated in Rules of

Business. Finance Department therefore suggested cancellation of the Government Order

and the consequential University approval order (mentioned as Annexure 10 above). The
Finance Department filed SLP(C) Nos.27213/2019 and 10603/2020 before Hon’ble

Supreme Court by challenging the orders issued to disburse the arrear amount consequent

to GO(Rt)N0.473/2016/AYUSH dated 24/09/2016.

9) The matter was examined by the Administrative Department, Law Department 1

and the learned Advocate General. The learned Advocate General vide legal opinion

dated 16/06/2021 (Annexure 12), opined that G.O.(Rt) No0.473/2016/AYUSH dated
24/09/2016 had been issued in implementation of a final judgment of the Hon'ble High

. Court and therefore could not be cancelled except with the permission of the Hon'ble .

High Court. The learned Advocate General vide legal opinion dated 02/12/2022
| (Annexure 13), further advised that the ratification of G.O.(Rt.) No. 473/2016/Ayush |
dated 24.09.2016 by the Cabinet may be deferred till a decision is taken in the SLP No. |

27213/2019 and 10603/2020.
10) Several writ petitions were subsequently filed by the teaching staff seeking
implementation of G.O.(Rt) No0.473/2016/AYUSH dated 24/09/2016 and the

consequential University approval orders. The Hon'ble High Court, by common judgment

dated 14.03.2025 in WP(C) No.35237/2009, 'WP(C) No.35745/2018, WP(C) '

No.11018/2019, WP(C) N0.26976/2019, WP(C) No0.40417/2022, WP(C) No.30913/2019,
WP(C) No.30892/2019, WP(C) No.25113/2019, WP(C) No0.25138/2019, WP(C)

3



No0.31613/2019 and WP(C) No.31589/2019 allowed all the writ petitions and directed
implementation of G.O.(Rt) No.473/2016/AYUSH and the consequential University '

approval orders and also dismissed WP(C) No0.35561/2018. Copy of the common
judgment dated 14/03/2025 is appended as Annexure 14

11) While rendering the above judgment, the Hon'ble High Court, inter alia,

observed that the Kerala University of Health Sciences is the competent authority to
determine the qualifications of the teachers concerned and that the University had already
approved their appointments/promotions without raising any dispute regarding
qualifications. The Couft further noted that the issues relating to the CCH Regulations
were never raised by the Government while opposing the writ petitions and that the only

issue raised was regarding the finality of the earlier judgment dated 13.03.2015

(mentioned as Annexure 6 above) and the validity of G.O.(Rt) No.473/2016/AYUSH ]
dated 24/09/2016 in the light of the Rules of Business. The Hon'ble Court also held that,

under the Rules of Business, matters relating to educational institutions under the

AYUSH Department, including service matters of their staff, fall within the domain of the
AYUSH Department and that the role of the Finance Department arises only in so far as
the financial implications are concerned. The Court further found that the judgment dated
13.03.2015 had attained finality and that G.O.(Rt) No.473/2016/AYUSH dated
24/09/2016 was only a consequential order issued in compliance with the said judgment.
Accordingly, the challenge against the Government Order on the ground of violation of
the Rules of Business was held to be unsustainable. The Hon'ble Court also rejected the
contention regarding non-convening of the Selection Committee, observing that such

contention had never been raised during the proceedings culminating in the earlier

judgment and was raised for the first time while opposing implementation of the
Government Order. The challenge raised in WP(C) No.35561/2018 was found to be

related primarily to seniority disputes among teachers in the Department of Materia g

Medica and was therefore held to be distinguishable from the claims raised in the
connected writ petitions. Consequently, all the connected writ petitions were allowed and
WP(C) No.35561/2018 was dismissed.

12) Subsequently, in the judgment dated 07.10.2025 in WP(C) No0.2903/2023
(Annexure 15) filed by Dr. Rekha Rajagopalan and others of Sree Vidyadhiraja

4



Homoeopathic Medical College, the Hon'ble High Court took note of the fact that a batch :

of writ petitions filed by similarly situated teachers of the institution had already been

allowed by the common judgment dated 14.03.2025 in WP(C) No.35237/2009 and

connected cases. The Hon'ble Court observed that all the contentions raised by the i
respondents had been comprehensively considered and answered in the said judgment.

Accordingly, following the principles laid down in the judgment dated 14.03.2025, the ;

writ petition was disposed of directing respondents 1 to 3 to sanction, draw and disburse

- -

the salary and arrears of salary due to the petitioner in the approved post, in view of the .

approval granted to her appointment, at the earliest and, in any event, within a period of
three months from the date of receipt of a copy of the Jjudgment.
13) Aggrieved by the common judgment dated 14.03.2025 (mentioned as

Annexure 14 above) and the judgment dated 07.10.2025 in WP(C) No.2903/2023

(mentioned as Annexure 15 above), the Government, based on the legal opinion dated
21/07/2025 of the learned Advocate General (Annexure 16), preferred Writ Appeals
before the Hon'ble Division Bench. However, by common judgment dated 08.04.2026 in
W.A. Nos.2442/2025, 2543/2025, 2644/2025, 2564/2025, 2602/2025, 2591/2025,

2568/2025, 2631/2025, 2609/2025 and 2601/2025 including W.A. No.484/2026 arising

from WP(C) N0.2903/2023, the Hon'ble Division Bench dismissed all the appeals,
holding that once the judgment dated 13.03.2015 had attained finality, the Government
was duty bound to implement the same and that there was no illegality or impropriety in
the judgment of the learned Single Judge. The comimon judgment dated 08/04/2026 in
Writ Appeals above is appended as Annexure 17. The petitioner in WP(C)
N0.35561/2018 has filed WA 1781/2025 before the Hon’ble High Court in which no

judgment has yet been delivered.

14) In the meantime, the Hon'ble Supreme Court, by order dated 03.02.2026

(Annexure 18), disposed of SLP(C) Nos.27213/2019 and 1060372020 filed by Finance

Department as infructuous.

15) Accordingly, G.O.(Rt) No.473/2016/AYUSH dated 24.09.2016 and the i

consequential University approval order (mentioned as Annexure 10 above) have become

final and binding and require implementation by the Government,



16) In the meantime, while the Writ Appeals were pending consideration before |
the Hon'ble Court, one of the teachers, Dr. Suresh Kumar P.V,, had approached the |
Hon'ble High Court as per Contempt Case No. 2689/2024, pointing out the non- ,l
implementation of the judgment dated 13/03/2015 in WP(C) No. 18669/2006 (Annexure i
6 mentioned above). In compliance with the directions of the Hon;ble High Court, and '
subject to the final decision of the pending Writ Appeals, the Government issued G.O. |
(Rt) No. 221/2026/AYUSH dated 05.04.2026 (Annexure 19), granting promotion and :
consequential financial benefits to the said teacher. Accordingly, financial benefits *

amounting to approximately X1.25 Crores were sanctioned to the petitioner. Taking into '

I
account the pending contempt proceedings, the said order was issued as approved by the ‘
;

Hon'ble Chief Minister and as vetted by the Law Department. i

17} On dismissal of Writ Appeals on 08/04/2026 (mentioned as Annexure 17 |
above), while considering the proposal for implementation of the judgment and
Government Order, the financial implications involved has been obtained from the
Principal and Controlling Officer. As per the report dated 02.06.2026 (Annexure 20),
the financial liability arising from implementation of the University approval order in ‘
respect of all approved teaching staff is likely to involve an expenditure of approximately ;

1

60 crore. It has also been reported that the exact liability can be determined only after

1

1
|
completion of pay fixation and verification of service particulars of the individual !

teachers. ,
18) Following dismissal of the Writ Appeals on 08.04.2026, several contempt

cases have been filed before the Hon'ble High Court seeking implementation of the
judgments and Government Orders. The major contempt cases presently pending are: |
(i) CoC No.1302/2026 in WP(C) No.35745/2018 filed by Dr. Krishnakumar M; |
\

\

(ii) CoC No0.1347/2026 in WP(C) No.30913/2019 filed by Dr. L Mini Devi; |
(iit) CoC N0.1357/2026 in WP(C) No0.25138/2019 filed by Dr. Sailendra Kumar G N; |
!

(iv) CoC No.1262/2026 in WP(C) N0.26976/2019 filed by Dr. Shalini G Unnithan; and |

(v) CoC No.287/2026 in WP(C) No0.2903/2023 filed by Dr. Rekha Rajagopalan & 5 |

others.



19) The time limit granted by the Hon'ble Court in the Contempt Cases already |

expired and the Hon’ble Court has specified that non-compliance may result in coercive |

proceedings including personal appearance of the responsible officers. Order dated

01/06/2026 in CoC Case No. 1357/2026 filed by Dr. Sailendra Kumar G N is |

appended as Annexure 21.
20) The matter was again referred to Finance Department for concurrence
regarding financial sanction for disbursement of arrears and current salary. Finance

Department provided the following remarks on 08/06/2026.

“In view of the fact that there is a difference of opinion between the Ayush and

Finance Department, and that the GO(Rt) No. 473/2016/AYUSH dated 24.09.2016 |

is in violation of the Rules of Business, it is imperative that the issue be placed |

before the Council of Ministers. Hence, the AD is informed the following:

1. The Administrative Department is requested to place the matter of
implementation of G.O.(Rt) No. 473/2016/AYUSH dated 24.09.2016 before the |
Council of Ministers for decision, subject to the condition that AD shall ensure that |

there are no Court cases on this issue pending before any Court ( except the

Contempt cases for implementation of existing Court Decisions)

2 . While placing the matter before the Cabinet, a decision may also be taken |

regarding the possibility of settling the dues in suitable installments over a period of

18 months, considering the significant financial implications involved.

3. The Administrative Department may, if it so desires , move a separate proposal *
for modifying the aforesaid GO as per the latest CCH Regulations, after the 3

implementation of this GO, and the modified order shall be issued in compliance of |

the Rules of Business, in consultation with Law Department.

This has the approval of Hon. Chief Minister.” |

21) Even though the Finance Department has stated to move for payment in |

installments, the Administrative Department is not in a position to suggest the same, as |

I

|
:




the court judgment needs to be complied with in its entirety. The Hon'ble Court's order
dated 13/03/2015 in WP(C) No. 18669/2006 and connected cases has directed that all :
arrears and financial benefits must be disbursed without any delay. The order referred to
above is a common judgment passed in 10 Writ Petitions filed in connection with this i
matter. Furthermore, a similar judgment dated 21/05/2026 passed by the Hon'ble High
Court in WP(C) No. 25154/2019, filed by Dr. Zachariah George and three others, is also :
in force. In another matter, Contempt Case (CCC) No. 1088/2026 has been filed against -
the Additional Chief Secretary (Health & Family Welfare), the Principal Secretary -
(Higher Education), and the Controller of Entrance Examinations. Although an amount of
X5 Lakh has already been disbursed in compliance with that judgment, action is being 1
faced as an interest amount of approximately 10,000/~ remains unpaid. That case is ,
currently being dealt with separately by the Health Department.

22) A total of 53 appointments were made to teaching posts in the said college. Out
of these, one employee resigned from service, and University has not approved thejj
appointment of another employee. Out of the remaining 51 employees, the appointments
of 32 teachers were regularised vide G.0.(Ms) No.376/2009/H&FWD dated 30.10.2009 :
(mentioned as Annexure 4 above). However, the said Government Order was ‘;
subsequently set aside pursuant to the judgment dated 13.03.2015 in WP(C) \
No.18669/2006 (mentioned as Annexure 6 above). The appointments of all the aforesaid j
51 employees have been approved by the Kerala University of Health Sciences vide
Order No. 6772/AC1/Gen/A3/15/KUHS dated 04.08.2018 (mentioned as Annexure 10 |
above) (As on 31.05.2026, 16 employees have retired from service). Out of them, 10
employees have filed contempt of court cases before the Hon'ble Court. Appointment of ‘
these employees and similarly situated employees (total 51 employees) have to be
regularized. As per existing Regulations of National Commission for Homoeopathy 2024, :
the minimum teaching staff for Bachler of Homoeopathic Medicine and Surgery degree :

course shall be 41 including Principal. Copy of relevant page of Regulation 2024 is g
appended as Annexure 22.

23) In view of the finality attained by the judgments of the Hon'ble High Court,
dismissal of the connected Writ Appeals, disposal of the connected Special Leave

Petitions, the opinion of the learned Advocate General, the time limit granted by the .

8



o Hon’ble Court expired and the pendency of contempt proceedings, implementation of -

G.O.(Rt) No.473/2016/AYUSH dated 24/09/2016 and sanction of consequential financial

benefits have become unavoidable.

|

Ministers. When circulated the file, Hon’ble Chief Minister has ordered to place the :

24) The Finance Department has advised to place the matter before the Council of

matter before the Council of Ministers.

|

POINTS FOR DECISION

| 1
[ !

(1) Whether the af)pointments and promotions of 51 teaching staff of Sree Vidyadhiraja J
r ' brred o I

Thars
Homoeopathic Medical College be regularisedr\(gy accepmtip_/g! the approval grantedrpy the-,-‘i;.,

Kerala University of Health Sciences vide Order No. 6772/AC1/Gen/A3/15/KUHS dated |
04.08.2018, (which approved the appointments and promotions of the said 51 teaching |

[

~ PSSyt
H staﬁ“,)@asé‘g on)\G.O.(Rt) No0.473/2016/AYUSH dated 24.09.2016( issued in

A = |
implementation of the judgment dated 13.03.2015 in WP(C) No.18669/2006?) Ak |
A A vlerabion V) WS e_xt,rh‘w? pancedwnes !
(i) Whether, in compliancg\with the judgments of the Hon'bl¢ High Court, permission '

may be granted to the Principal & Controlling Officer to disburse the salary arrears, ‘

|
Jt}{ salary, promotion benefits, and, other consequential service benefits legally entitled to the |:

approved teaching staff of Sree Vidyadhiraja Homeopathic Medical College, after

o~

A |/@1’z
\

Whether, in compliance with the judgments of the Hon'ble High Court, permission may i

regularizing the appointments of the teachers? i
|
|

be granted to the Principal & Controlling Officer to disburse the salary arrears, salary, .

promotion benefits, and other consequential service benefits legally entitled to theJ

approved teaching staff of Sree Vidyadhiraja Homeopathic Medical College, after

regularizing the appointments, in 18 installments;@s suggested by the Finance
Depamnent?) el

|
1,
i
|
It

(iif) After implementation of G.O.(Rt) No. 473/2016/AYUSH dated 24.09.2016, whether

separate proposal may be moved for modifying the staff pattern of the said college as per :



°® latest Central Council of Homoeopathy Regulations, in compliance with the Rules Of

Business and in consultation with Law Department. :

5 .
aAbes g,
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Hyvsi- %2/23%/ 2025. Ayysy - Rdusn (B) Seps .

o
Note # 1

AYUSH-B2-165-2023- Note file.pdf

15/11/2025 11:02 AM | RAJALEKSHMI V §
ASST (B2) AYUSH

Note # 2
NOTES
Sub:- AYUSH Department - Appeal against judgment dated
14/03/2025 in WP(C) 35237/2009, WP(C) 35745/2018, WP(C)
11018/2019, WP(C) 26976/2019 , W.P.(C) No. 40417/2022 , W.P.(C)
No. 30913/2019 , W.P.(C) No. 30892/2019, W.P.(C) No. 25113/2019 ,
W.P.(C) No. 25138/2019 35561/2018 , WP(C) 31613/2019 and
WP(C) 31589/2019~ reg:-

Kindly see the Note file AYUSH-B2/165/2023-AYUSH -
attached at Note#! . The Teaching Staff pattern fixation in Sree .
Vidyadhiraja Homoeopathic Medical College is being dealt
in AYUSH-B2/165/2023-AYUSH file. When the__judgment dated
14/03/2025 in WP(C) 35237/2009 and connected case regarding the
staff pattern is came, the decision for filing appeal against the
judgment has been taken in that file. Accordingly affidavits have
been signed and sent to AG in that file. Later it has decided (Note
#204 of the file) to continue the action of modifying the
GO(Rt)N0.473/2016/AY USH, related to staff pattern, be continued .
in AYUSH-B2/165/2023-AYUSH file and the action regarding the
appeal 1n the judgment dated 14/03/2025 be continued in fresh
file. Hence this file is created.

2) It may kindly be noted that Govt. have sent the signed
Affidavit in WP(C) 35745/2018 , WP(C) 11018/2019 , WP(C)
26976/2019 s W.P(C) No. 40417/2022 . W.P.(C) No.
30913/2019 sy W.P(C) No. 30892/2019 , W.P.(C) No.
25113/2019 , W.P.(C) No. 25138/2019 , “WP(C) 35561/2018 ,
WP(C) 31613/2019 and WP(C) 31589/2019 except WP(C)
35237/2009. ' '

3) Later as per the information from the office of AG,
vide G.O.(Rt)N0.583/2025/AYUSH dated 31/10/2025, sanction has
been accorded to Smt. Seema S, Joint Secretary, AYUSH for
swearing the above affidavits.

4) Kindly see the email dated 10/11/2025 from AG. It has

informed that the following Writ Appeal have been filed against -
the judgment dated 14/03/2025.. The case details have been

1
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recelved from AG through CCIS portal and by email.
WP(C)35745/2018 - WA 2442/2025
WP(C)11018/2019 - WA 2543/2025
WP(C)26976/2019 - WA 2644/2025
WP(C)40417/2022 - WA 2564/2025
WP(C)30913/2019 -_WA 2602/2025
WP(C)30892/2019 - WA 2591/2025
WP(C)25113/2019 - WA 2568/2025
WP(C)25138/2019 - WA 2631/2025
WP(C)35561/2018 - NOT FILED
WP(C)31613/2019 - WA 2609/2025
WP(C)31589/2019 - WA 2601/2025 ’ -
5) WP(C)35561/2018 case is filed by Dr. Smitha M and by the
judgment dated 14/03/2025 , the Hon'ble court dismissed the Writ
Petition. Hence it seems that there is no need to file appeal against
the judgment. But it may kindly be noted that the petitioner,
Dr.Smitha M filed WA 1781/2025 against above judgment and the
action is being taken in AYUSH-B2/175/2025-AYUSH file.
6) In the above circumstances, whether AG may be requested to
furnish the affidavit for filing appeal against WP(C) 35237/2009
also. For orders.

15/11/2025 05:20 PM RAJALEKSHMI V §
ASST (B2) AYUSH

ote

16/11/2025 08:31 PM _ SHABEEN S
| - SO (B) AYUSH

Note#4

19/11/2025 05:35 PM : o NISSAR A

US (B) AYUSH

Note # 5

ok

:20/11/2025 04:05 PM : SEEMA S

JS (B) AYUSH
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Note # 6
20/11/2025 05:28 PM NISSAR A~
- US (B)AYUSH
Note # 7
21/11/2025 11:31 AM SHABEEN S
‘ SO (B) AYUSH
Note # 8
As per orders on pre-para, DFA.
23/11/2025 08:40 AM RAJALEKSHMI VS
: ASST (B2) AYUSH
gte
24/11/2025 01:10 PM - . ) . SHABEEN S
SO (B) AYUSH
Note # 10
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.25/11/2025 03:18 PM . SHABEEN §
- SO (B) AYUSH

ote # 1
: Consolidated Note
This file deals with the Appeal filed |against judgment dated
14/03/2025 in WP(C) 35237/2009, WP(C) 35745/2018, WP(C)
11018/2019, WP(C) 26976/2019 , W.P.(C) No. 40417/2022 ," W.P.(C)
No. 3091372019 , W.P.(C) No. 30892/2019 WP(C) No. 25113/2019
W.P.(C) No. 25138/2019 35561/2018 WP(C) 31613/2019 and WP(C)'
31589/2019

2) It may be noted that as per the minutes of a meeting in the
presence of the then Chief Minister dated 14.02.2013, certain
decisions were taken in principle for the| staff fixation in Sree
Vidyadhiraja Homoeopathic Medical College. The Honorable Court
vide its judgmert dated 13.03.2015 in WP(’C) No.18669/2006 and
.connected cases (Ref 1) issued certain directions as shown below,

‘to the Government to implement a staff pattérn in the Institution.

Judgment 1 2015 in WP 0.18669/2006 and connected
CAaSES
1. The Manager shall sent the proposal to workout decision within
a period of one month through the Principal and Controlling
Officer. | |
2. On receipt of the proposal, the Principal and Controlling
. Officer without any delay shall forwardithe same to the

Government for the approval of the staff pattern

3. The staff pattern shall be implemented with effect from
1.9.2002 the date on which the direct payment system was

introduced

+. Government shall take action to implement its decision in the
light of proposal within two months aftér receipt of the same
from the Priocipa] and Controlling Officer,
5. The interim order passed in respect of the payment of salary to
© various writ oetitioners will continue till Government take a

decision,

4
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6. Béseld of the approval of staff fixation the University shall take
decision to approve the appointment of the petitioners within
three months.

7. Thé entire arrears and monitory benefits shall be released
without any delay

s. The impugned orders are set aside.

3) After deliberation at the level of Secretaries in charge of
Ayush, Finance and Law and opinion of the learned Advocate
General, the Government appealed against the judgment in the
Division Bench. The appeal however came to be dismissed on 1st
March, 2016 in Writ Appeal No0.2498/2015 and WA.No0.275/2016
wherein the Division Bench found that the grounds for condonation
of delay for the appeal are not acceptable and further that the

_Judgment under appeal has already been confirmed by a Division

Bench of High Court by judgment dated 11-8-2015 in WA
No.1546/2015. Aggrieved by this, the State of Kerala has filed SLP
No0.14950-14951/2016 which came to be dismissed on 16th August,
2016. In the meantime, various contempt cases numbered
CC.1619/2015, 1630/2015, 1729/2015, 1843/2015 have been filed
against the Secretary, Ayush for non-compliance of the judgment in
WPC No.18669/06 and other connected cases by the petitioners

dated 13" March, 2015. Government had to therefore take up the
implementation of the Court order in order to avoid further adverse
proceedings ' against it or officials representing it. Hence
Government have issued an order GO(Rt)N0.473/2016/Ayush dated
24.09.2016 (Ref 2) approving the teaching staff pattern and 4 posts
of Medical Officers according to the regulations of Central Council
of Homoeopathy, in due compliance of the judgment dated
13/03/2015. It was made clear in this order that the Government will
expedite the matter examining the issues, in consultation with the
Finance and Law Department to eligible appointees Sufficient
liberty was reserved by the Government in issuing this order to
examine the eligibility ofthe appointees.

4) Based on the GO(Rt)No.473/2016/Ayush dated 24/09/2016,
Kerala University of Health Sciences issued an order
No.6772/AC1/Gen/A3/15/KUHS dated 04/08/2018 (Ref 3) to
approve the appointments/promotions of teaching staff as per the
proposal submitted by the Manager.

5
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5) In order to avoid contempt of court proceedings, Govt. was
compelled to issue the said Government order without the
concurrence of Finance Department and approval of Council. of
Ministers. Though the implementation of the said GO involved a
huge financial commitment, it had not been issued without the
concurrence of Finance Department and approval of Council of
Ministers. |

| 6) In these circumstances, the Secretary, Finance Department .
- vide DO Letter No. 1336040/HLT B1/2019/FIN dated: 17/03/2020
(Ref 4) , quoted various reasons -stating that the GO
(Rt)473/2016/AYUSH is issued not following proper procedures
and advised to cancel G.O. (Rt)No0.473/2016/AyUSH dated
24/09/2016 incorporating all the points mentioned in the DO letter
and also to cancel the Order No.6772/AC1/Gen/A3/2015/KUHS
dated 04/08/2018 of the Kerala University of Health Sciences and

- subsequent orders if any issued based on the above order dated
04/08/2018 since this order was issued on the basis of G.O.
(Rt)N0.473/2016/AYUSH dated 24/09/2016. '

7) The Secretary of Finance Department had requested to take
necessary steps to cancel the above said order and order of KUHS
(No0.6772/AC1/Gen/A3/2015/KUHS dated 04/08/2018) and also
requested to constitute a selection committee strictly as per DPS
and to ensure that those appointments made on or after 21/06/2003,
where in tune with the approved qualification and age, direct the
Manager to furnish fresh proposal fixing the staff pattern strictly as
per CCH regulation from time to time placing the teachers in each
Department according to their seniority, with the approval of
selection committee and then forward the proposal which is strictly
in accordance with CCH pattern including the names of teaching
faculties who are eligible in all respects, for concurrence of Finance
Department and approval of Council of Ministers.

. 8) The matter of canceling the GO was examined in
Administrative Department and sent to law department for its
remarks as per the orders of Hon’ble Minister for Health and that
department also remarked that.the said GO was not issued as per the
procedures laid down in the Rules of Business and Kerala
Secretariat Office manual and the order should be cancelled.

9) As per the orders of Hon’ble Minister for Health the opinion
of AG has been sought in this matter. The AG opined

6
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A

that (Reference 5 ), the above GO can be cancelled only after
obtaining permission of the Hon'ble High Court in the cases in
which the same was acted upon by the High Court. Since the GO
itself provides for consultation with the Finance Department and
Law Department for implementing the same and for disbursing the
monitory benefits, the Administrative Department can issue
appropriate Government QOrders after consulting with the Finance
Department and Law Department in full compliance of the judgment
of the Hon’ble High Court in WP(C)No.18669/2006 and connected
cases the above GO can be placed before Council of Ministers for
their approval/ratification along with the Government Order to be
issued after consulting with the Finance Department and Law
Department for full compliance of the Judgment.

10) In view of the opinion of AG, file (B2/165/2023 previous
file J2/171/2015) was forwarded to Finance Department for
remarks. Finance Department returned the file with opinion of AG
letter dated 07/01/2023 (Ref 6). In the W.P.(C) No. 35745/2018
filed by Dr. Krishna Kumar, the learned Single Judge passed an
Interim Order dated 25.07.2019 directing the Respondents 1 and 2
and the additional 6th Respondent to ensure that the current salary is
paid to the petitioner and the party respondent in W.P.(C) No.
35561/2018. 1t was made clear that the disbursement would be
subject to the result of the Writ Petition. The above Interim Order
was challenged in Writ Appeal No. 1977/2019 and connected cases.
The Writ Appeals were dismissed by Judgment dated 09.10.2019.
Against the Judgment dated 09.10.2019, the State filed SLP (C)No.
27213/2019 and SLP No. 10603/2020. In the above SLPs, the
Honourable Supreme Court passed an Interim Order ordering in to
the Stay of impugned judgment until further orders. The Interim
Order passed by Honourable High Court directing to sanction the
salary to the petitioners is stayed by the Honourable Supreme Court
as per Orders in the SLPs. AG suggested in his letter that this post
creation order is to be ratified by the Cabinet with the concurrence

of Finance Department and also it will be subject to the results of
SLP(C) No. 27213/2019 and SLP No. 10603/2020.

11) In the meantime Finance Department has furnished a set of
suggestions to sort out the issues related to the regularization of
teaching and non teaching staff of Sree Vidyadhiraja Homoeopathic
Medical Colleges as per U.O. Note dated 30.04.2021 (Pls see the
Reference 7). And in the meeting held on 13/12/2023 it has decided

7
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to make necessary modifications to G.0O.(Rt)No.473/2016/AYUSH
dated 24/09/2016. -

12) As per the suggestions of Finance Department PCO has
submitted a proposal regarding implementation of teaching staff
pattern in this college and to regularise the teaching staff as per the
CCH regulations - from time to time, by modifying G.O.
(Rt)No0.473/2016/AYUSH dated 24/09/2016 . (File No.AYUSH-
B2/165/2023-AYUSH ).

13) The proposal submitted by PCO for fixing the staff pattern
as per the CCH Regulations from time to time was submitted to
Finance Department in that file.” Finance department's remarks in
that file may be seen below. |

1336040/HLT-B1/110/2019-FIN Flna‘nce (Health-B)Department
- 2626718/AYUSH-B2/165/2023-AYUSH 'Dated:l9-0'l-2_026

BOEM QEn]RMm Digjdrabe AR,
At

24.09.2016 dlocioiear GO.(Rt)No.473/2016/Ayush pomonl of eatyame cmiscloesarie
SOVENDIGHEDI Mgl sugd MYiafe cmosmiyes oy mamiadammaolmom (nterim order did
22.11.2019), WP(C) 35745/2018 & connected cases-sglommad 6nip0 - 6600 38:05@1 njnenggailay
oo alwl msaflendRuod mawleRcas sgMalae. apecie clocasol apemmEla
STV PCARI aM@Ia) aismoally arywelnomd sl alwwangina ey ag.el Qosq.

e asafedge dlweainsswe cms) anmed madqfesnom BosMaGJems didsjudean.

P N MANOJKUMAR
JOINT SECRETARY

WMoY CRUIMETG alnd exTu@SAgY e

14) As per the opinion of Finance Department AG was

requested to furnish his opinion regarding the modification of the
said G.O. The opinion of Law Department was sought for in that

file and that department opined as below.
"STIII2/71/2026-LAW ' Law(Suit I1I)Department

AYUSH-B2/165/2023-AYUSH Date: 19.03.2026

W aspuleosm swnddewonjale’ eaoulem camosgalon quoad anegemd dlumiely
emoengag 24/09/2016-ear G.O(Rt) 473/2016/Ayush pamaaldd cean@] u@momOGRO
apmegadl®  ardp@. meme mesurWlgpent  ao@@  dloa Qudnafay
oodoodaideama . |
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WP(C) N0.18669/2006 carmieaige @meUML  eommyadeonige ofluwl
MSajendsmmalealsnowoer mudemod 24/09/2016-01  G.O(Rt)  473/2016/Ayush
. pomeal cgos)rggcﬁ]_f;jlg@gmi @R OICEH mmood WA No  2498/2015 s mil@d

02/12/2022 m mad sl mloenoalesua oo 24/09/2016-ee! G.O(Rt)
473/2016/Ayush pameal cceaosmﬂ@as mrélcnsmoﬂnsf@momﬂ%ggmﬂmomﬁ (M) @mmor
0 PaYMD eaneHSTlges aemawlewIns ARG:EMERaMs, @0@ag MRl
eaisoielad  dlamicdeson SLP .27213/2019 & 10603/2020coaysglens enawila
dﬂw’lcqge)s @psiqunomamiad  ao@ea 24/09/2016-021  G.O(Rt) 473/2016/A-y|.nsh
pameal ratify eagmaor rruésrmin‘lar Mot 5] TI@GEIMEBU O6G:OENOBRICY afi(TRe
(ﬁ](ﬂ@@(ﬂgﬂ%@@@ﬂﬂﬁ: SLP No.27213/2019 & 10603/2020 eancrysmud  dispose
eauglsesmal myef esmosclges eamisemdod @iemae crwesd mmoeled
@ &l @o g0D ol awilad sl BUD o AN @D doalm

6)6Ydh DI QYT MI ST (TR ' G@ﬁnm&rﬁlﬁ)m
@ndloleamp.

For
-MayadeviK

Joint Secretary

(Law)"
15) In the meantime,as per the letter dated 05/02/2026

(Reference 8) AG has furnished a copy of order dated 03/02/2026
imn SLP(C)s 27213/2019 and 10603/2020. The Hon'ble Supreme
court disposed the above SLP(C)s as infructuous.

16) Eventhough the AG had already furnished legal opinion
regarding the cancellation of the said G:O. during 2021, as per the
remarks of Finance Department and Law Department, opinion of
AG has again requested vide letter No. B2/165/2023-AYUSH dated

-07/04/2026 (Pls see Link File). _

17) As per the___judgment dated 14/03/2025 in WP(C)
35237/2009 and connected cases, the Hon'ble High Court allowed
all Writ Petitions and WP(C) 35561/2018 is dlsmlssed The Hon'ble
High Court observed the following in this case

a. In any of the case, the University is theauthority to decide the
qualification with respect to the petitioners.The University has
not raised any dispute with respect to the gualification of the
petitioners and forwarded Ext P6 (University order) approval to
the Government. Hence that issues need not be deltberated in
this case (Para 13 )

b. The issues with respect to Regulations were not raised by the
Government while objecting the prayers in the writ petitions.
The only issues raised were with respect to the finality of

9
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. o
Ext.P4 judgment and the sustainability'{ of Ext.PS order in the
light of the Rules of Business of the Government of Kerala
especially under Rule 10(1) and Rule 26 (Para 17).

c. As per Part II Serial No.2 of the Rules of Business, the
distribution of business between the department of Secretariat
and the AYUSH Department is included as second therein and
all matters relating to educational institutions in AYUSH under
Government, including private and Aid;ed, including allotment
of new institutions, subjects and service matters of their staffs
etc are the business of AYUSH Department_[h_e_ﬂn_an_e_e
De artmn has n le t the a fst ff pa

system in AYLJSH !) pgrtmen The role of Fmance Department

comes only when it affects the finance of the State. (Para 26 )
d. On going by thecontentions and on the basis of the decisions
pointed out by Senior Govt. Pleader, the Hon'ble court observed
that those decisions have no application since, itfound that Ext
P4 judgment (dated - 13/03/2015) became final. EXt:PS
(GO(Rt)N0.473/2016) is the consequential order passed by
the Government which need tobe implemented. The

challenge raised against such order by the Special Government
pleader, on the basis of violation of Rules of Business, will not
sustain. (Para 32 )

e. In the argument of Government Pleadetf, non convening of the
Selection Committee will negate the appomtment the learned
counsel contented that none of the appointment in that college
were carried out by a Selection Committee since Govt. had not
allotted its nominee despite the intimation from College.
Moreover, this contention is taken for the first time while
defending the prayers to implement Ext.P5. Such contentions
were never taken in any stage during the finalisation of Ext.P4
judgment. (Para 34 ) '

f. The petitioner in WP(C) 35561/2018, is prlmarlly stressing on
the inter se seniority between the petitioner and respondents 7
to 9. The Challenge is against the entire|order and is not limited
to the extent that it affects the seniority of the incumbents in
the Department of Materia Medica. Therefore the challenges
raised in this writ petition cannot be cohsidered together. (Para
37 )

g. The Hon'ble court observed that there is nothing controvert the
arguments of the learned counsel for the petitioners in all the
other writ petitions. Hence all those WP(C)s are allowed and

10
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WP(C) No. 35561/2018 is dismissed (last para ).

" 17) As per thelegal opinion from AG, the. following
appeals have been filed against the combined Judgment dated
14/03/2025.

WP(C)35745/2018 - WA 2442/2025

WP(C)11018/2019 - WA 2543/2025
WP(C)26976/2019 - WA 2644/2025
WP(C)40417/2022 - WA 2564/2025
WP(C)30913/2019 - WA 2602/2025

~ WP(C)30892/2019 - WA 2591/2025
WP(C)25113/2019 - WA 2568/2025

- WP(C)25138/2019 - WA 2631/2025
WP(C)31613/2019 - WA 2609/2025
WP(C)31589/2019 - WA 2601/2025

. 18) It may kindly noted that as per the directions in CbC.

2689/2024 filed by Dr. Sureshkumar P V, one of the teaching faculty
in Sree Vidyadhiraja Homoeopathic Medical College, G.O.
(R1)N0.221/2026/AYUSH dated 05/04/2026 has been issued to sanction
- his promotion and consequential benefits subject to the outcome of
Writ Appeals.

19) Kindly see the judgment dated 08[04[2(!2@ in the above writ
Appeals and connected appeal WA 484/2026 filed against judgment
dated 07/10/2025 in WP(C) 2903/2023 (AYUSH- -B2/219/2025-
AYUSH) The Hon'ble Court ordered as follows:-

. 10. When Ext.P4 judgment has attained finality, it is the
duty of the .Government to implement the directions in that
judgment. But instead of doing the same, even after passing
Ext.P5 order with a view to implement the directions in Ext.P4
judgment and the approval of the proposal for appointment of 43
teaching staff by Ext.P6 order of the university, the Government
is now taking a strange contention that Ext.P5 is a void order,
which has no legs to stand. In such circumstances, we are of the
considered opinion that there is no illegality or impropriety in
the impugned judgment of the learned Single Judge. Therefore,
these writ appeals are liable to be dismissed.

In the result, these writ appeals stand dismissed"

20) In view of the dismissal of the writ appeals by the Division
Bench on 08/04/2026 and the finality attained by the earlier

11
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judgments, the Government is legally bound to implement G.O.(Rt)
No.473/2016/AYUSH dated 24/09/2016 zlmd the consequential
University approval orders.

21) In the above circumstances, as per |the condition stipulated
in para 5 of the G.O.(Rt) No.473/2016/AYUSH dated 24/09/2016,
granting of consequential arrears need| to be examined iIn
consultation with Finance & Law Department. File submitted for
orders whether the concurrence of Finande Department may be
obtained with respect to financial sanction for disbursement of
arrears and current salary. '

10/04/2026 03:23 PM RAJALEKSHMI V §
| ' ASST (B2) AYUSH
ote # 14
10/04/2026 03:36 PM "~ PRADEEPVR
- SO (B) AYUSH
Note # 1
10/04/2026 10:02 PM NISSAR A
o US (B) AYUSH
ote # 16
10/04/2026 10:11 PM S ' SEEMAS
- | JS (B) AYUSH
. Note # 1

. FOLLOW UP URGENTLY.

16/04/2026 07:43 AM . Dr. Rajan Namdev Khobragade I A S
ACS (AYUSH)

Note # 18
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- 16/04/2026 11:56 AM

P \’5’_:
16/04/2026 10:27 AM . - - | _ SEEMA S
v ' . JS(B)AYUSH
Note # 19
16/04/2026 10:40 AM , S PRADEEP V R
| T ' | SO (B) AYUSH
Note # 20

ASST (B2) AYUSH

Note # 21
The remarks of Finance Department is attached below.
3326455 Remarks.pdf : ) ‘ . /
26/05/2026 12:03 PM . : SUNITHA V K
' ' ' ASO (HEALTH Bl) FIN
ote # 22
26/05/2026 12:26 PM  _ L ’ PRADEEP V R
: SO (B) AYUSH
ote # 2

Kindly see the notes and orders on pre-para. In view of the

dismissal -of the writ appeals by the Division Bench on_08/04/2026
and the finality attained by the earlier judgments, the Government
1s legally bound to implement G.O.(Rt) No.473/2016/AYUSH dated
24/09/2016 and the consequential University approval orders.

2) In that circumstances, as per the condition stlpulated in para

5 of the G.O.(Rt) N0.473/2016/AYUSH dated 24/09/2016, granting -
of consequential arrears need to be examined .in consultation with -

Finance & Law Department. . Hence file has been forwarded.to

~
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126/05/2026 01:01 PM

26/05/2026 01:22 PM

Finance Department for concurrence with respect to financial
sanction -for disbursement of arrears and current salary. That

-department opined as follows.

3481307/HLT-B1/57/2026-FIN
3326455/AYUSH-B2/237/2025-AYUSH . Da

The Administrative Departiment is requested to repor

Finance (Heﬁlth-B) Department

ted 26-05-2026

t the financial implications of

the order (G.O.(Rt) No. 473/2016/AYUSH dated 24.09.2016) immediately for

finalizing Finance Department's opinion.

PARVATHY G NAIR

For Additi

UNDER SECRETARY
onal Chief Secretary, Finance

3) In the above circumstances, PCO may be directed to report

the financial implications

of the order

(GO(Rt)N0.473/2016/AYUSH dt 24/09/2016) immediately.

26/05/2026 12:41 PM "~

RAJALEKSHMI V §
ASST (B2) AYUSH

ote # 24

Please 'see the notes above. Draft letter i1s a]so submitted for

approval,

PRADEEP VR
SO (B) AYUSH

Note # 25

G INDIRA VENI
US (B) AYUSH

ote # 26

26/05/2026 03:23 PM

SEEMA S
JS (B) AYUSH
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Note # 27

26/05/2026 03:26 PM PRADEEP V R
SO (B) AYUSH

Note # 28

Kindly see the notes and orders on pre-para. In view of the
dismissal of the writ appeals by the Division Bench on_08/04/2026
and the finality attained by the earlier judgments, the Government
is legally bound to implement G.O.(Rt) No0.473/2016/AYUSH dated
24/09/2016 and the consequential University approval orders.

2) In that circumstances, as per the condition stipulated in para
5 of the G.O.(Rt) No. 473/2016/AYUSH dated 24/09/2016, granting
“of consequential arrears need to be examined in consultatlon with
Finance & Law Department. Hence file has been forwarded to
Finance Department for concurrence with respect to financial
sanction for disbursement of arrears and current salary. That
department opined as follows.

letter dated 02.06.2026

3) PCO has been directed to report the financial implications
of the order (GO(Rt)N0.473/2016/AYUSH dt 24/09/2016)
immediately. The report submitted by the PCO vide letter dated
02.06.2026 may be perused. The PCO has reported that, as per the
order dated 04.08.2018 (Ref 3), there are 48 teachers in Sree
Vidyadhiraja Homoeopathic Medical College whose appointments
have been approved by the Kerala University of Health Sciences
(KUHS). The PCO has further informed that, based on information
furnished by the College, the financial liability arising from the
. implementation of the aforesaid University order in respect of 40
teaching staff members up to June 2021 amounts to
. X26,31,80,872 (Rupees Twenty-Six Crore Thirty-One Lakh

Eighty Thousand Eight Hundred and Seventy-Two only). '

4) Among these faculty members, 37 are drawing pay under the

9th Pay Revision and 10 under the 11th Pay Revision. In the case of -

Dr. Suresh Kumar P.V., one of the faculty members, financial
benefits amounting to approximately X1.25 crore have been
sanctioned vide G.O.(Rt) N0,221/2026/AYUSH dated 05.04.2026 ,
in compliance with the directions of the Hon’ble High Court in CoC

15
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N0.2689/2024.

~ 5) The PCO has further reported that th
KUHS order in respect of the remainin

¢ implementation of the
g 47 teaching faculty

members is likely to involve an expenditure of approximately 360

crore. It has also been informed that the

exact financial liability

- will be determined upon completion of the pay fixation process and
that the detailed proposal will be submltted to Government in due

course.

6) The following contempt cases are

compliance of judgment dated 14/03/2025 in
connected cases.

1. CoC  1302/2026 in WP(C)_35745/

arised due to the non
| WP(C)35745/2018 and

2018 filed by Dr.

. Krishnakumar - Next posting on 02/07/2026 for compliance, if

not complied appcarance. (Pls

|
sScc

Link file AYUSH-

B2/99/2026-AYUSH )

CoC 1347/2026 in WP(C) 30913/2019 filed by Dr. Minidevi L

- Next posting on 02/07/2026 for compllance if not complied
appearance.(Pls see Link file AYUSH- B2/]02/2026 AYUSH)

CoC 1357/2026 in WP(C) 25138/2019I

filed by Dr. Sailendra

Kumar G N - Next posting on 30/0?/2026 if not complled
appearance.(Pls see Link file AYUSH-B2/103/2026-AYUSH )

7) Due to the non compliance ofjudgme
WP(C) 2903/2023 the contempt case mentio;
filed.

4.CoC 287/2026 in WP(C) 2903/2023

nt dated 07/10/2025 in

ned below has been

filed by Dr. Rekha

.RaJagopal - Next posting on 08/06/2026 (as per the information

from Liaison Officer). (Pls see Link file
AYUSH)
&) In the above circumstances, this fi

AYUSH-B2/219/2025-

le may be forwarded to

Finance Department vide Note#21 , for urgeint remarks regarding the
compliance of judgment dated 14/03/2025 in WP(C)35745/2018 and

‘connected cases and judgment dated 07/10/2025 in WP(C)
2903/2023.
02/06/2026 09:36 PM RAJALEKSHMI V §
ASST (B2) AYUSH
16
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Note # 29

So many contempt cases are arising due to the non-

compliance ‘of judgement dt 14/03/2025 In WP(C)35745/2018

and connected cases.Vide note#2lante FD has requested to
report the financial implications of the order (G.O.(Rt) No.
473/2016/AYUSH dated 24.09.2016) for finalising Finance
Dept's opinion. PCO has reported that I1.25 crore have been
sanctioned to one Faculty recently, Dr. Suresh kumar .
Accordingly, for the implementation of the KUHS order in
respect of the remaining 47 teaching faculty members it is
expected that an expenditure of approximately 60 crores
is to be required. Detailed proposal will be submitted by PCO
in due course after. completion of the pay fixation process.
In view of the above, file may be re-transmitted to

‘Finance Dept for concurrence reg the compliance of the

judgment dt 14.03.2025 in. WP(C)35745/2018 and connected
cases and judgment dated 07/10/2025 in WP(C) 2903/2023.

02/06/2026 10:09 PM : ' SEEMA S
JS (B) AYUSH

Note # 3

As it is a very urgent matter, the hard file is already sent to Secretary
Finance, as it was informed that  ACS is out of station.
The number CCC are filed. The subject matter may please be seen and

appropriate actions to be taken at the earliest to avoid any coercive actions.

03/06/2026 04:12 PM . Dr. Rajan Namdev Khobragade l A S
. ACS (AYUSH)

ote # 31
Comply if not appealable . If appealable and appeal is not filed take action

against those responsible for delay.

03/06/2026.07:44 PM ‘ : K RJYOTHILAL

ACS, FIN
Note # 3
04/06/2026.10:36 AM ' AJITH S
17
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JS-TO-ACS (FIN)

Note # 33

04/06/2026 10:39 AM - VIJAYASREE M S

: - : JS(HEALTH-B,FIN

04/06/2026 10:41 AM S ' LEKSHMIIM
: AO (HEALTH-B) FIN

Note # 35 :

3481307/HLT-B1/57/2026-FIN. Finance (Health-B)

Department

3326455/AYUSH-B2/237/2025-AYUSH - Dated 08-06-2026

In view of the fact that there is a difference of opinion between the
Ayush and Finance Department, and that the GO(Rt) No.
473/2016/AYUSH dated 24.09.2016 is in violation of the Rules of
Business, it is imperative that the issue be placed before the Council of
Ministers. Hence, the AD is informed the following: =

1. The Administrative Department is requested to place the matter of
implementation of G.O:(Rt) No. 473/2016/AYUSH dated 24.09.2016
before the Council of Ministers for decision, subject to the condition
that AD shall ensure that there are no Court cases on this issue pending
before any Court ( except the Contempt cases for implementation of
existing Court Decisions) '

2 . While placing the matter before the Cabinet, a decision may also be
taken regarding the possibility of settling the dues in suitable
installments over a period of 18 months, considering the significant
financial implications involved.

3. The Administrative Department may, if it so desires , move a
separate proposal for modifying the aforesaid GO as per the latest CCH
Regulations, after the implementation of this GO, and the modified
order shall be issued in compliance of the Rules of Business, in

18 .
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consultation-with Law Department.

This has the approval of Hon. Chief Minister.

For Additional Chief Secretary, Finance

R

- 3481307 Vidyadhiraja Approved.pdf

08/06/2026 06:39 PM | . SUNITHAV K

ASO (HEALTH-B1) FIN
Note # 36
08/06/2026 08:26 PM _ PRADEEP V R

SO (B) AYUSH
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9th June 2026

NOTE

37. The notes in pre para may please be séen. | have personally discussed the matter with
the Hon Chief Minister on 8" June 2026 and requested that the Contempt Cases
matter may kindly be considered as.there is no recourse now available to file any
appeal as Hon Supreme Court has already rejected the SLPs of the administrative
department and Finance Department.

38. Hon Chief Minister has instructed to place the matter before the Councﬂ of Ministers.

Accordingly, the file is put up for taking up the matter in the Council of Minister.

Addl Chief Secretary

. - " Dr. RAJAN N KHOBRAGADE 1AS
Chief Secretary Additional Chicf Secretary,
Health & Family Welfare & Ayush Depts.,

Government of Kerala,
Thiruvananthapuram.
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e 09/06/2026 08:02 PM PRADEEP V R
‘ SO (B) AYUSH

ote
09/06/2026 08:07 PM PRADEEP VR
SO (B) AYUSH
ote # 40
09/06/2026 08:09 PM G INDIRA VENI
US (B) AY‘US'H‘.
Note # 41

The neotes in pre para may please be seen. I have personally discussed the matter with

the Hon Chief Minister on 8™ June 2026 and requested that the Contempt Cases matter
may kindly be considered as there is no recourse now available to file any appeal as
Hon Supreme Court has already rejected the SLPs of the administrative department
and Finance Department. Hon Chief Minister has instructed te place the matter before

the Council of Ministers.

Accordingly, the file is put up for taking up the matter in the Council of Minister.

09/06/2026 08:14 PM Dr. Rajan Namdev Khobragade 1 A S

ACS (AYUSH)

te # 42
Point No. 3 1n the Point for Decision appears to
be 1inconsistent with the remarks of the FD.
Hence,if agreed point for decision no.3 may be
modified incorporating the words' ' overruling
the remarks of the FD. Subject to the above
modification draft Cabinet note may be approved.

23
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" Hon' ble CM may kindly see through the Hon' ble
Minister for H & Dev.

09/06/2026 09:39 PM

DR A JAYATHILAK 1A S
CS(GOK)

ot

4»‘\

Decision for overruling the FD recommendations ACS (Health} please

clarify the following:

1.

the

11/06/2026 10:59 PM

The Hon'ble CM has noted that there is difference of opinion between the
AYUSH Department and Finance Department and GO(Rt)473/2026/AYUSH
dated 24-09-2026 was issued in violation of Rules of Business.

CM further noted that Administrative Department shall ensure that there are
no cou.rt cases on the issue pending before any court {except contempt cases
for implementation of existing court decision).

While placing the matter before Cabinet, decision also to be taken regarding
possibility of settling dues in suitable installments over a period of 18
months considering the significance of financial implications involved.

It is also noted that if AD to move a separate proposal for modifying the
GO(Rt)473/2016/AYUSH dated 24-09-2016 as per latest CCH regulations, after
implementation of this G.0., and modified order shall be issued in
compliance of Rules of Business in consultation with Law Department,

It is noted that Government issued GO(Rt)221/2026/AYUSH dated 05-04-2026
granting promotion and consequential monitory benefit to one doctor it is

to be clarified whether it is in accordance with the Rules of Business.

Note for Council of Ministers may be put up taking into consideration of

above notings.

CM may kindly see.

K MURALEEDHARAN
MIN (HEALTH)

Note # 44
May be placed before Council of Ministers.

15/06/2026 02:44 PM/

V D SATHEESAN
CM,GOK

Note # 45
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15/06/2026 04:03 PM Dr. Rajan Namdev Khobragade 1 A S
ACS (AYUSH)

tet# 4

15/06/2026 04:12 PM G INDIRA VENI
: US (B) AYUSH

L

&Y. Deey) voolis ~tor dr Coumii/ v Minidfrg
Lybird ad Maleyalavm u plasd bleg A7
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48) The present Cabinet.Note submitted alongwith this file :
for approval of the Council of Ministers does not contain full
answer to the sought out clarifications. Necessary steps be

urgently taken to rectify the defects and put up a revised Cabinet :‘
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