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QPa0dlB:W Jg a0dge:ud WPO No.17562/2021& Connected cases anwad
ealmm. WPO No.17562/2021& Connected cases ear 02.02.2022 ee1 ailwl
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19.02.2021(Ext.P8) @000 HdleuB HSlygle oeemeled @6 amuOmIMd:o
almeEsm. msomemenam somealslame. Exhibit P6 GO(Rt) No.211/2020/FCSD
dated 30.07.2020 @0@0 @il &lg° Sl 7/-@alQe  Exhibit P8 GO(Rt)
No.98/2021/FCSD  dated 19.02.2021 (@J®0@0 &I el  5/-(BalQ@osry
&HAlaHB Ml gflaBomoy .
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The judgment of Hon’ble High Court is sound,reasonable and speaking
and there is no scope for successful appeal against the judgment of Hon’ble



High Court of Kerala in WP© No.17562/2021& Connected cases dated
02.02.2022.
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"

........... the Government has to release the commission to the ARDs at
the rate mentioned in Exhibit P6 and P8 for the month of August and
September,if they are eligible".
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"cmollallom®  altRIOODAICHIGE COUM &HSHUB Il ce:ﬂ((gcﬁ:(/a Qllmeme
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e 0s@wl adle:Qe allwl Msapsmm@less uaw alElwl @RAIMLIMIQE:Q.
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&Slyhle@onflgss aleso 2408-01-101-94-(02)-33 ARD commission NP agom
WIBUBHOBI@3 MlMoe @MAIGLL] af) @Wo GAIWe HISI allwl MSajodmemendo
mldeguel@me. sl allae. aElruees aldlnemmEol aqvadq]malme.
MdeguelM.e0@lm 6nigo. PeuUEPIQOSQo 6NIg0. WM I Qlda] AHIQYHSQYo
@0oUIBHOY6NE "

9. e®os@l alwl @dIee @SlGlE HEMENICHER  HILIWSAT  oBO@aN
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amoadaflgleaord  dloa Qe eMVGSOIQes  @REIOW.  ®IOYAIOQ.
(@)W @MD;

"the enhancement of the rate from Rs.5/- to Rs.7/- does not apply in the case
of Onam kits. On the other hand, Respondents are liable to effect payments as
per the enhanced rate of Rs.7/- towards Covid kits. Payment towards the
distribution of Covid free food kit confined to the period of August and
September 2020 would be against the spirit of the judgment of Hon'ble High
Court in WP(C)No.17562/2021.The respondents are liable to effect payments
towards Covid free food kit for the entire period of distribution".
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1. | File No. D1/52/2022/F&CSD
2. | Department Food and Civil Supplies (D) Department.
3. | Subject Payment of Commission dues to Authorized
- Ration Dealers for the distribution of food
kits
4. | Date of Chief Minister's order for placing before the | 08/06/2022
Council )
5 | i) Does the case :ini/olve financial Yes.
comthitments/implications
ii) If the answer to the above is in the affirmative, Yes; incorporated.
whether Finance Department has been consulted and
their remarks .inc':orporated in the Council Note?
6. | Are any other ‘Departments concerned with the case Yes, Opinion of Law Department
and if so, have they been consulted and their incorporated
remarks incorporated in the Note for the Council?
7. | Name of Additional Secretary whe submitted the Sri.Abdul Majeed Kakkotil
Draft Note
8. | Name of Secretary who approved the Draft Note Sri. PM Ali Asgar Pasha
9. | Date of approval of the Draft Note for the Council 01.08.2022
by the Secretary
10. | Name of Chief Secretary who approved the Draft Dr.V P Joy
Note
11. | Date of approval of the Draft Note for the Council 02.08.2022
by the Chief Secretary
12. | Name of Minister who approved the Draft Note Adv. G R Anil
13. | Date of approval of the Draft Note for the Council 02.08.2022 .
by the Minister '
14. | Date of submission of fair copies 02.08.2022
15. | Date of decision by the Council of Ministers 03 -0% 2022
’
16. | Number and date of the G.O./Letter communicating |/, 00()5) Ao, 1L ' zp'ZZ-/ V=274

the decision.
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Note for Cabinet meeting

_ This note is regarding the payment of arrears of commission to
Authorized Ration Dealers for the free food kits distributed through the ration
shops.

2) During covid pandemic situation, Govt distributed free food kits
to all ration card holders, 13 times from April 2020 to August 2021. The
ARDs had filed writ petitions (WPO No.17562/2021& Connected cases)
before the Hon'ble High Court stating that they were not being paid the
commission for the food kits distributed through the ration shops. Hon'ble
court has ordered in the judgment dt 2-2-2022 in WPO No.17562/2021&
Connected cases, that arrears of commission if any, as per G.O(Rt)
No0.211/2020/E&CSD  dated 30.07.2020(Ext.P6) and as per G.O(RY1) .,
N0.98/2021/F&CSD dated 19.02.2021 (Ext.P8) should be disbursed within
two months. As per Ext.P6 (G.O(Rt)No.21 1/2020/F&CSD dated 30.07.2020)
the rate of commission was fixed at Rs.7/- per kit and as per Ext.P8 (G.O(Rt)
N0.98/2021/F&CSD dated 19.02.2021) at Rs.5/- per kit.

3) Rs.5,91,36,112/- has been paid as commission at Rs.7/- per kit for
8448016 kits distributed during April-May 2020. Rs.4,68,92,680/- has been
paid as commission at Rs.5/- per kit for 9378536 kits distributed during
August-September 2020. Though Rs.4.25Cr was sanctioned as per G.O.
(R1).241/2021/F&CSD dt 27-05-2021, as commission for the kits distributed
during May 2021,the amount was not disbursed.

4) The opinion of the Law Department was sought on the scope of appeal
against the  judgment, that Department has remarked as follows;

“The judgment of Hon’ble High Court is sound,reasonable and
speaking-and there is no scope for successful appeal against the judgment of
Hon’ble High Court of Kerala in WP© No.17562/2021& Connected cases
dated 02.02.2022”. '




5) Subsequently, the Senior Government Pleader in the Advocate General's
ffice furnished legal opinion regarding the compliance of the judgment as

AU the Government has to release the commission to the ARDs at the
rate mentioned in Exhibit P6(Rs.7 per kit) and P3(Rs.5 per kit) for the month
of August and September,if they are eligible".

6) Meanwhile the ration dealers had filed a contempt of court case and as
per the petition filed by the government before the Hon’ble High Court to
extend the time for the compliance of the court order and the time was
extended till 07.08.2022.

7) When the file was circulated to the Hon'ble Chief Minister it was ordered
to "submit after seeking the opinion of the Finance Department on the,
direction of the Hon'ble Court to pay the arrears”. Accordingly when the file
was forwarded to the Finance Department, that department has opined as
follows;

" @R OWILE) gamoéﬂsmg; OlensalceoDloR eI qolod GBSO
oEomEA! anelanain’” caengl QImBan @& HEMENIES a0 @S| IDEROW
TLaBaflQom cEEMAIB:flemas @ERYBOLOlERT".

8) Then based on the report made available by the Commissioner for
Civil Supplies and Consumer Affairs, the amount required to comply with the
court order was calculated and the file was again forwarded to the Finance
Department and that Department's opinion was as follows;

"eoniloallond AUDIITTHRIOTIBD GOUM BHSEHUY QU] cﬁ;'lggce;ua Qllemeeme
MSTW DM@ EOHM QU010 BUBES HH0HlaUd @AIGIEWETE af)MIEM
WMQIEN] af)FOT® HlRlaloeSaRe af)MNOTB EOAUM QILDAIIG] S UBEE @Toaagej;aomﬂ
aosoiailul Qdle:Qe allull MSajodsmM@iess MW al@lW] @RAINIMIQE:®0
6@ VAN I TTNI@D OB Q100G UB ed0solelsyy andml a0
21Qfl5es MO0 IOk , (F@EAICBU@TIM @pdmunomomlcd @

&S Pewolges  aldio 2408-01-101-94-(02)-33-ARD Commission NP




Jn  WRUSOT@®  aSlToo @PMWAIGlE] A @Yo cQINe eosol  aflul
MNSaOEEMEADMD m’k&cgua’lgnm sl allayo  2@E@INVEQYS nJ(a']msmmgoco)'l
m@«kjlggcm@'kmo mldegualmo.en@ikn’ snigo. @su,gm@'lqasqo 6NIa0. WMEGHOD}
moeyg DODIQYOSQo @MU "

- 9) The file was again forwarded to the Secretary, Law Department for |
clarification on the period for which the arrears to be calculated as per the
court order, the Law Secretary opined as follows:

"the enhancement of the rate from Rs.5/- to Rs.7/- does not apply in the
case of Onam kits. On the other hand, Respondents are liable to effect
payments as per the enhanced rate of Rs.7/- towards Covid kits. Payment
towardsthe distribution of Covid free food kit confined to the period of
August and September 2020 would be against the spirit of the judgment of
Hon'ble High Court in WP(C)No.17562/2021.The respondents are liable to
effect payments towards Covid free food kit for the entire period of
- distribution".

10) When the file was submitted to the Hon'ble Minister of Food and
Civil supplies the order was as follows;

"M@ LRI a;'lgce;@ all®E6Mo ©21Q QUGG GO QILYaI0GlE RSB
S00loH0d OMOBIT @B  MTBBANTKTY MVL(MUOOM  (TVAEHID G’
DO 0j0Oa gl aflgBso); |

1.30.07.2020-001 qud@dd pomeal mamid 211/2020.
2.19.02.2021-e21 cudenod pomeal mmud 8/2021.
3.27.05.2021-e2! rudaEmod someal maud 241/2021.
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11. On examining the matter, as per the report.of the Commissioner of
Civil Supplies and Consumer Affairs, the number of kits distributed during
May 2021,vide G.O.(Rt)N0.241/2021/F&CSD dated 27.05.2021 is 8529179
and an amount of Rs.4,26,45,895/- has to be paid as arrears, if calculated at
Rs.5/- per kit. e

Point For Decision

Whether order be issued 'sanctioning an amount of Rs.4,26,45,895/- under
the Head of Account '2408-01-101- 94-(02) -33 ARD Commission (NP)'
towards the arrears of Commission at Rs.5/- per kit for 8529179 kits
distributed during May 2021, vide G.O.(Rt)No.241/2021/F&CSD dated
27.05.2021 through ARDs,in compliance of the judgment of the Hon'ble
High Court ? | -






