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15t Kerala Legislative Assembly

13t Session

Statutory resolution passed unanimously by the Assembly on 12t February, 2025

The Securities created and issued by the Government for the purpose of raising
public debt by the Government or for any other purpose, as may be notified by the
Government in the Official Gazette, were transacted in public market and to
institutions under the Public Debt Act, 1944. The Government Securities Act, 2006
(Central Act 38 of 2006) was passed by the Parliament, as part of the recommendation
of the Reserve Bank of India to the Central Government, that a law was required for
making more transparent the administration of securities issued by the Central
Government or State Government and other matters connected therewith. Although
the said Act contains most of the provisions of the Public Debt Act, 1944, for repealing
the Public Debt Act, 1944 as part of the repeal of obsolete laws, the securities
distributed or transacted by the Government in the public market under the Public Debt
Act, 1944 have to be protected by amending the sections concerned of the Government
Securities Act, 2006. As the subject matter falls in the State List in the 7% Schedule
of the Constitution of India, it is necessary for the States to take a policy decision on
the matter and pass a resolution in their respective State Legislatures under Article 252
of the Constitution to enable the Central Government to repeal the Public Debt Act,
1944. In this context, this House requests the Cenwral Government under Article 252
of the Constitution to take urgent steps to make necessary amendment in the
Government Securities Act, 2006.

Dr. N. Krishnakumar,
: _ Secretary.
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1944~ ee1 Public Debt Act 0F ©almM@lm. @R@lOM ©01R0W]
@OUURYRID BRABNMI 2006 -6al Government Securities Act -@3 ©)»06M3
QA@BMBIMo  @EEMAQISMEIORI  252-00  @PMVE2OBEJHIV0  BIOD
MAEIAIEMIS  @REIAOMIYOHIMESS @2  MAMERYI3
@RAIOGIA]lEBM® MM 4JS88@06NM gD &Gla].

1944- eel Public Debt Act od £21QMMDo  &SIOD Government
Securities Act 2006 @REVMI 62O TVENIMWlojo EOEHIOYDIGD
mulleclesmenr  Msalsl  geMElenosiQle  EHEM@  TVAEHIR  TMVMAIM
MABRIOM MUAlalleBsH@enzo@l. Sl MU0 .AIRKETITE @Y ®ICM®I
0D Qldha] MaaiG e GrEIJIW. @RYEIQG:Q., MlaAlda] 4JQIes
(@@latodleB.allwe @RElJIWe M@E:B:Qo 621Q @M -

‘DB TVNO@Ye  BISMGIM  JMje  REEMALISM
G]le@a08:mM@INY g DMWY @ILYE MlaIal@d aim mlandemy
1944-e21 Public Debt Act. 0™ M@aEIOR! QUMD (@JdHID0 1947-@3
LI AIElL@IM GUBAHOJe BEEMARISM MIRIAI@E QUMMM GUB Ao
MVeMOOM QYo EH(3 BOEM (JERUDEERE. EIWYOD (MlaIall@d QI UKo
MREHIB MY EBMNMDo  aJOOFABMBo  QllEEMo  621QMBDAOW
MUABEHIB DS al@®EBROS (Securities) MuceNIMUWly] QIINVOE8061M) 1944~
eal Public Debt Act -@d @@@mog@_ﬁ%g@@f DD @)Ly (JHIEAIENTY
@0RIDBHILIEBRSIT BH(3 MVBENITo (MVMIOIM MVBERITo HAlID QUOQ)
af)SEBM@IERIQOQ] TVAHIB DS l@EBBUd  (securities) allmlao
621Q@BIN@Y. 1944 QO@3 2006 QAUOEQYSS H02IVSON®3, 1944-6a1 Public
Debt Act (@®H0E@I6EM), MUARHMIB HaldD® QOQ  of)FHEMSAAN
@OAQIYOBIEMI  @PEIBITE  8VEERPUIE:  VaVdled TVREOd
QllemoaiMe  ©21GQEMIQYM A7 aBOOBIBJ @RYAURIOIIEMI  GIENE]
QVIGEeShIG! Y EBIMNDo aJ0a|galesm@aw securities
ealo@allalemlleje MuNdaIMeEBRUdER. AlMla®e 6a1Qlmm@). G@oAIwwd
MABLHIB MDS  Al@ODMI®  (securities) MIvRIl@® QBB

@RAIMmOS DOMOEA (JBHIBECRI alfMo BBHIFENIQYMM MUAENIA EJoalmudl



cmogoeaua, OB AURREIOM alfMo OEIFENIQYIN SENIQD@ GENIIENZHUB,
GIROBBMUB, GENIOENE SRIRB GREHDEMFEE m%ﬂggg G6TUO6NZH U
af) (Ml 9UdeAIFMM@. MUABEIB OO0  ‘securities’  HUd
oJodalgallasmm@ilay gmi dlavdal en@le® gWBed GrmAGIW.
@&SIWIGRIN Mo  @RYQUUIRIEM. 1944 Q@@ 2006 QAUOEWo @RMIND
GURAHOYo 1944-6e1 Public Debt Act (@Jd»0@0 MUBEI@ securities (800S al@o)
o006 gQllaflgene.  @PEAW NIMWeQs @REVENEMHUB / CIRGOARHUB
VEVLOIM MBI  CQI6NE WM BB o olorv@al eniogs 630ad
EDABCUQYAEI BBEHUUBe QUg] BGald@M®). GBRDEE:IENE @G, TR
Qllad@o @oE@OBIOM cEEMAaISMAI®RI 7-00 algld @I®0 State List -
@ HAISIGHWITE CH(R MVAEIMB, 1944-ee1 Public Debt Act od
©aQMM@Ie YMI RIEMOEBIOM REsMeaismEileal Article 252 (@Jdd@o
MUeMOOM MIABLHIWBHB6S @OEIJOIWo @YEIYH Qo GRMI@ @MDY
MUEMLNIMEBBEIBRI WMBHIEY Qldha] 0D QlleUOBIG AT MQaIEAIW
ON@BRIMo SO @R @) MVoMVLAIMEBREIORI MIAMLERWI@ MM 63
resolution’ aldoMROCERENEM) @RMINI0@AIEM.

G / MVMNIM TVREIB aJ0Oegalasan ‘securities’ -y cnwd
Reserve Bank of India @o@le® mldqenemeom (mosmcmﬂ_gdo @R®AOW
NMWOQJS 27  HOEERSe  @FOD® YOOI  dlollold
MSaoBM@IcalemIn]  a@m  dlowae  @YAWAIEEMAT  CH3
MLAHIEIBMOS UBlaldBUE 6 2IY@EM BIVAIWIET 2006-6a1 Government
Securities Act’ (Central Act 38 of 2006) al0@2IOAM aldAVIEI®. afMI@3
@y dlaooiod 1944-eei Public Debt Act-e21 @@le0w. O_Icﬁaqil(ﬁ)@’]@@
QQIMOBSo DUBEAISODIWISENE.  agaMO®3 1944-621 Public Debt Act-eel
Sections 6, 7, 9, 9A, 14, 28, 31 agamlal 2006-621 Government Securities Act-

© 9Udeagomlwigle).  1944-ea1 Public Debt Act -ea1 Qiga] 28 (@Jd0w®o

eHB MAICINY DETEROW] alSe EROGBAIOM QAUUMVA 21Q) M.
@P®) (@Jd0®o The Public Debt Rules, 1946 @63 MUBEHIB aJ0e gllallgere:
ol TLadMmao], 2006-6a1 Government Securities Act-eel Qida] 32

(@000 BHM TVABLIAIOM JMBLTQYSS @RMEAMIEWIS @&, dlavdal



eniogsla, enM @GOl @ROIURLERUE MSalodBM@IMIw Regulation’ -
HUB DRIHIMMSBS GRWIHIGe M@BIVIZIE.  edE@ / VoM
MURMIMBHUB  oJOBalgllERm  securities -om  dlav@al enioe; 630ad
OMWIWES WREDEMOTIMB HIFITE OHITFAUGBMMN@IOMR EIWNAIWIET
‘Government Securities Act, 2006’ - ©o ‘Government Securities Regulations
2007" -9o oJos)chgmhj%gg@T 1944-e21 Public Debt Act (@&0@0 GHOS
MUAHMIB  oJ0oalgally] almeeme ol eBGIEI@mMm  TUREHId
EDDSal(@6BRUB (@auoe:é(a'l%ﬂce:ua) Vo6NINWI ), 20.01.2023-e1 Notification No.
SS5-1/396/2022-FIN  (@J@0@0 Public Debt Act, 1944 agom@IM ald®o
‘Government Securities Act, 2006' ag)(M Gal@Lmemneaamo., ‘The Public Debt
Rules, 1946’ ag)m@IM ald®@o Government Securities Regulations, 2007, ag)am’
al®@o  Gal@EHEMenmMoo  MIBEGUTloOBHI6ME, eHE8 TUAMIB  HMT
aJ0&algall afl@am 20.07.2007-6a1 Me. 18596/551/2007, Qll®@emoalMe EREUN®)
©alQ’ 20.01.2023-@8 €M QllemIalMe  ojOSqjgallaflgene.  ep@Y
myailaflésan@) 1944-ea1 Public Debt Act -a) @M@ QIQITVAGUD
2006-ea1 Government Securities ACt-@ ©U36a|S@E)E6NEI6M. 1944-62l
Public Debt Act 0F &alQemensl@d 2006-eal Government Securities Act-
&8l Qlda] 31 GRENDI 6.IGQEMEM @RMINIYAIET). HIG6Mo, (M(MINIM
LAEIA 1944-eel Public Debt Act (@000 ogoe)ngmlrﬁ%gg@o allmlae
621QDo QlMEEMe E2IPDAIW TVRMMIB VS l@EBBROS (Securities)
Mol gfe @RAIQYSS Mlaiml@allem avesniawlgje Public Debt Act- eel
QQINNGBHUB MM BMTIOM WM 1944-6a1 Public Debt Act-ald
@RIV BIS1®d ('T)(U&ﬁ:@ng’]%@@ @PWlHIee  Qlmlewaudly 6o
aBOO®:IRje @HIBYGAD SO aRBOMB:IRJe MSalSIEWI QRO @O
MRENOWS  GMNIDWASS afe) TLAWED. TlRITIMI@BMD®  caldeel
QRO @O @060 @RI HIFICRID §aIQPE®I afFOMEM GRX
HBOOFAN (@QAUBODIH:UBL BT M.EHH® alaiTun (saving clause)
2006-e21  Government  Securities  Act  -@  ©U3OAFEODEMRDo
@RMIQI0EIAIEM. @RWMICAIY WMEIY Qlda] MQaIERIW ®I@AIMo.
af)SEEEMBMOEM. 12.07.2023-61 6a®d Myailajlyl Ministry of Finance -exd)

HOD (@I  BIPOTIOMR BEEMAaISMEIeal  Article  252-6al



QiQININGU8 @oMMLEl] State Legislature, (@3 MLABEHIB oJOal0l 4]
1944-ee1 Public Debt Act 0goasmM@Io. 2006-621 Government Securities Act
ERENOI  OaIYM@IMASES  resolution  aldMRI]  MBEMEATIENTY
mgm%kﬂ_rﬁgggaﬁ’.

Article 252 of the Constitution of India -@es QiIMVOBUWB sjQIeSs
Gal@LBMo:

“252, ©G6M=I @R®2IW]H e MVoMMNNIMEBRUDL CQUIENE]

ML EOMIGES] MR HEMRIMBAIIM _alddeieadlioss @WleA0k

@REREOMWSS Moo AR IRJe  MIMINIMoe  MLIlE@lEBMDo,~ (1)

EGMRI  @PMRIWIGHERd  MuerundMmesnsilorl  mloa  MIdamoem
@EMWAIEERUBE 249-Do 250-Do @OMOE2IG6ARSIG QIQITLNEAIFOTI@AIWo.

B39 ald@InMIMm MMINIMEBRUIEE CQINEI MIVAEBRUE HENBIEBQIM

@RWIHI®0 £D20O1O) Qv earsleainmsslelo @REBREMNQSS
MUoLNIMEBREI@E  alo@eiendy N2 (26 |FEOMENTR@

@REIRIHIMIWAIHIMM CMIMRHQo @) BRAMADN T (JCAWEBRUY @)

MUeuNIMEBBslnal  MlRamIGaniem  AMLAIEESeS ofLld  TVEH:So

AlOMIEBH Qo 6.21Q) MO QUGS @ROMMVBlL @D Qlla¥ o

(G2O|GEOMN@ICRILS  ald@LIead &G  Cod — GCREROMQSS

NMNIMEBBUIERB0, BQ aRODMB:IBle MMNIMODIEHM MIamIdmoem

2EMWAIOBIOM MVEEWI ENZ TVEHUS OSSO TLEHSIB3 6306EIMTEAI

@ROMIGRIEE  aldIEBMM  @Jed®oe ¥l  @od  olanls c@ro

MIHEIEBMMOIWIT, @) MLMINIMOMIMVe NI HAIWIBIEBM Do

@B (1o.
(2) a10BRIBAM @REIEHIBe aldTIEBIN oBEOB:ISj @R)dh, GRDEAIILISS

RIMQI@ AIIMVIERHEWI MVIHEIEBHEWYI HAIQYM ldBLIHANIHMD B3

@O OBHINE CRENMI 6).01QHEQI OGIBHERI 6)aIQIQIMDo af)(MIM®D

@RM  NIDWHAIB:M  aRBOMBIB  MVMLAIMOD®  MUoNIMWlal @Ry

MNIMHE® MIQAMIBARIEM BEMLAITMIEM B@ @RV QAUS! CRBN®)

6.21QHEWI OGILBHEWI 6)2IQYAUIB 2 IISIQINONDo @R)B:".

BOEMOBIOM BEEMeaISMElenl 7-0e alglé:@leal List I - State List

-621 Mo 43 @R Public Debt of the State’ @UBESOTIQISENE. agMO@3



aLowWoeeMNMIWI@ List | - State List -eal QlaU@EBRU3 LoenIMW] 4]
MQAEBRUB AIDNIEBIM@ @RM® MNo(MINIMEBRSIeRI MIAMLIERGHESI6M.
af)OMO@d alodelead@la’  Article 252  (@d®0@o,  &MlalWlde
MLoMLNIMEBRUBE GU6NEl List Il - State List -0l 8@ Qllad@o Ml@aoe Q]
(GDOFEODENEOY @nElrlademI@adeemam’ GO Qo @)
@RAMAOTIT (JEAWEERUY @RMD@ ML.NNIMEERSInRl MIamldamoem
VRS U3 Al0MVIEB Qo 6.21Q)OO6TRE:| @) Qllat@o
G2Oa|FTDM@ICRIE BRIOATW 6@ CRBE TIIERH Qo @R
NVeMUNIMEBRUBEE ENIDUW BHROWIRIEBOMD A6, @O EOMITD
a103e1600 @U@l Mlwaader) 1944-eea1 Public Debt Act. @R@IMI©S
o dlon. 0F ealgemiog. 2006-eal Government Securities Act
RO @mgcmmﬂﬂao @R @Y MLoMNIMEBRSIeAI
MamldamoemaVE U8 GIEMOMIOM BEEMAISMEIOAI @PEA0GE0 252
&1 QIIMNGUB aloailgf Resolution aldquIGEEMNE® @RMINIYAMIET).
1944-e21 Public Debt Act (@@ qUABEHIB DDA
af)SENEMEDMMN  OEFUBCOIIOS Securities (TVBEHIB DVS  al(@EBRUY)
ealo@allalemieiale MNdaImEBRUdas. almlaws / al®EsMe ©a1QB:Q0
DOHBHUWB  TVDIOGIEBH Qo amqg?gm“. CHOS  MLoMNIMo
@Ballo®maowewate Mlaiied Am MVAEBIMBBHSe 6ald® Allatemiwi@d
MUAEHIB VS al@EBBU (securities) aQlafla@oe 6alQigene. oMW
MNITWOAIS  TLIMICOD: cn(}gg‘e)(%oe:ua OO0  ©.2IQINDY
WM IS o Reserve Bank of India -9 @oyerm. @o@Imo@d @meam 1944
eal Public Debt Act 0F ©.aIQ08JNEIE:MN @OMIME ANLIERES oeacﬂqdo
@OTIOR! HOAUHDITBIOHS HGloje ENIRLYSR® WMEHIOKUBAJMOEN.
mlaiqil@d, 1944-ea1 Public Debt Act (@J80@0 Qllm@6Me 621 MVALHIAG DDS
al@6BBRU3 (securities) settle 621Q®o pending OSSTOM  TVoENIMUI] 5]
allaleearesoMe BEEMAIG:aflle anweil@d aigime). 0D MO0 2IEWOIEI,
1944-ee1 Public Debt Act 0g 621Q6eMeENIIT 2006-621 Government
Securities Act -ea1 Qida] 31 6REVMI QImOEDI 1944-6a1 Public Debt Act
(@200 ©ald@allalemleled MdEId allmoem. / Qllmlaw. &al@ oS

al@68BU3 (securities) M.ELMlBM@IOM MO 6@ ‘savings clause’



D(U360|FEOMEMBDETE. G@RMGICRIYIV] RIEGOEMIEM cEeMAaISMAeal
@G0B0 252 (@I GHES MIWATLE B@ (@GAW. AldTVIEBE:WQo
@@ Ministry of Finance -m @PW.5) OBIFEBBQYo @RMICM@ COT®D
MSalSldud TUlBElEBHQDEN B2IGQPENEM.  WME:IEY Qld:alo6r) gD
QllaH@o OOBEHIBY 62ICQYRD. @OMIEAIQIW] 6niad. WMEIEKQIB ]
o@@Qes oomealn alewwanirw] oD QAllHEMIT B@ MWAlEAIW
ONBROMODGEBH QYo  CORDICRIENIV]  B@  (@JCAWo QIO
D@TITVEQRSS @RUIIHIEOMIOS EHOS MIWAMTVLERI HIVGEZOlWIM
@OW3g) OBIFEBBWQo @RW® wlowaved eaVGEeEssleg ‘Rules of
Procedure and conduct of Business in the Kerala Legislative Assembly”-@e&s
2ISOOORI @RRLYYW. 16-621 alSo 118-6R1 QUUMNINGUB (@Jd> @0 MNSaIS|Eud
auileelesmo@mder). MUERD MSalSl@aEEBRUd  aloelly]  aldMOEBM
‘Resolution’, Ministry of Finance, Department of Economic Affairs -a ea@d
MSalSlBU3EIVS BEEMAIB:a] BRW 5f HBOFELHENRDAEN).”

enigd.  gad@l @V Qe AE@IVERWES  al@lvemMMY
madaflaslanm  pomeaiglame. dmldgley alcuomlcd D Qlda]
OQIVIHWD®o  Tlwa Qda] Vet OO  dloaruewlod

@Tom«»(a'ln&ﬂcoes)ma»om) (@JCQ@o @RMRENIMULAIWI & ENRIo.

OBROMOASECHME QllaUQo:

1944- eal Public Debt Act 0F eaIQM@IER AW 2006-6e!
Government Securities ACt -@ @R)QUURYRIW CRBUND)I QUTBIDQUIMBEQI6NS
@RSlwatle Msalsl mullé:d@leam@lm ceemeaismalenl 252-00 @RMEIR
@00 BB TVARERNIGIEMIS @PERIBMAlEBM@IM MIWAMVEWIT@ 63@3
@jea@o (Mloa Qida] Vet QDo @RMEMNIMWAIY EalBOBISSB8Do)

@RAI®ElalEnoQ)mM@moesmo ?



@rodoeniMbo

1944-621 6al®ERNSe @R  0F s)_dq%)an@'kﬁ 2006-621 MUREHID

DDSa (@) 6BRUB @Rygpl3 @)QUURYAIQY) HAE0)] QIBODQIOMD

BEEMAQISHWIIeAI  252-00 _ @R(0G5JB(0H:000  GHMBTUAEMI@  MSald]

aileEIseeMeHRMM JCAM..

MBHIB HADAND af)SENEMERIN GRYQUUBYTIHIEMI GRELIE!TD

806EYPUIE:  OAVGIM  TURMIB  QllLEmIaIMe  H2ICREOQYMD  Ag

aB3eO®®slel @)U LOTIEMICQUENE] MR Y EBIMNDo
aJ0&a|galesm@aow EDDGal(@6BBUY ealo@allatemlailejo

MUN2aIMEEBUBER. QllMla®e E2IPIGBM@ 1944-681 HAIODEHSe B,
(@BHOEAI6M). CH@ TUAMIB @REQIBITE  TVEMLAIM  TVREHID
00O SAlERM  OVGI@EBREOS  CEEMMIBQYaNEMODD  MVoeNIMUSlgjo
@AW MITWEA]S BF HIOKERSe BFOT YO  Alviwd
MSaoSBBMTIGRIERIW] 8@ Mae GRYHAIWKRIAEMAT BIEMIW Claudal
ENINES CHBTVABIGIEMOS UBlaldBUe E2IP@IEM EOVAIWS 2006-6¢l
MUABEHIB VSal®EBRUY @RYER’ (2006-6A1 38-00 CH(B BRYE) aldBRIOAY
aldMo S Qfl@ . QR Taomilod 1944-681 6al0®E&®Se TROGIOAl
(GGl moeagdce;gﬂ@el QQIMOHSo OuBeaSIgeeE®lal
HIRIADEEME]S  MOREBRWB  0FeAQMOIe)  cIWAIW, 1944-6el
BaDHESe AL OF 62IQEMENHB 2006-6)21 TVREHIB DVSAIDEBRUI
@RIl NIMWLe|S C)Jcﬁsqdcﬁ:@’](b‘& CRAVDIUGOD 1944-621 HaldDESo
QO @0 ©ald@allalemlelcd TVAIB allmeem.  @PreL ;S
Qllrla@e ©21Q DVSAU@EBBUE TVEBUCLEMRBDENE . QTR Qlla@o
BORMOBIOM BEEMALISMAI®RI 7-00 algld @B TVeauNIM aflqlwd
DUIOASIGBWIMI, 1944-6R1 HaldDESe @RYE; OF @m@g«n@'lcﬁ CH (3
MUREHIAIOM (@RI TICAIERIN],  BEEMeaISMeal  252-00
@ROGIBEIEIBe  MoMAIMERU @D QOGS MWalEAIW
ON@BDIMo  af) GO @RDM@ TLoMIAIMEREIOl MIATLRWIG 6313

'@QGA®o’  aldTYICERENBD  @RMI0YRI6. DD AlUDUICORICTIGD



2006-681 TVABLHIB  DDVSAIOEBRUS @ROGIGE @YAUUBIRIW  CERBUDI
QIGBEDOUIMBEQU6NS @RSIm© MSalsl auilec@lenemeaany’
BEEMARISMWIeAI 252-00 BR(BE.2)B()EHI@0 EDD (TVE G BIVALHIGIEMIS

@PEYAMAlEBMD.



GOVERNMENT OF KERALA
(SHRI PINARAYI VIJAYAN MINISTRY)
NOTE FOR THE COUNCIL OF MINISTERS

249/SS1/2023/FIN.

1 File No.
Repeal of the Public Debt Act 1944 and
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NOTE FOR THE COUNCIL OF MINISTERS

This note is about presenting a resolution in the Legislative Assembly
requesting the Government of India under Article 252 of the Constitution to
repeal the Public Debt Act of 1944 and bring the necessary amendment in the

Government Securities Act of 2006.

The Central Government approached the State Government with respect to
repeal of the Public Debt Act of 1944 and the amendment of the Government
Securities Act, 2006 along with further action to be taken in this regard. In the
circumstances, this department sought the opinion of the Law Department and

the Law Department gave the opinion as stated below :-

“The Public Debt Act of 1944 was enacted in India before independence
and before the formation of the Constitution. Provisions by which Government
Securities created, issued and distributed by the Government after independence
in 1947, after the constitution came into force and after the State and Union
Territories came into existence in the country are contained in the Public Debt
Act of 1944. According to this act, the Central Government and the State
Government used to transact Government Securities for taking public loans from
time to time. During the period from 1944 to 2006, Securities created and issued
by the Government for the purpose of raising public debt or for any other purpose
as may be notified by the Government in the official gazette were traded in the
public market and institutions under the Public Debt Act, 1944. In this context

Government Securities include government promissory notes for which money



should be paid to specified persons or by the orders of them, bearer bonds payable
to bearer, stocks and bonds held in bond ledger accounts. Prior approval and
consultation of the Reserve Bank is required before the Government issues such
'securities'. From 1944 to 2006 and thereafter, Government Securities were issued
under the Public Debt Act, 1944. Accounts/statements related to it are maintained
by the Finance Department and the Reserve Bank of India on behalf of the State
Government. Therefore, as the said matter i1s included in the State List under the
7th Schedule of the Constitution of India, the Central Government should seek
the opinion of the State Governments as per the Article 252 of the Constitution
of India before repealing the Public Debt Act of 1944, wherein the Finance
Department of the respective States should make a policy decision on the matter

and need to pass a 'resolution’ in its Legislative Assembly.

The Government Securities Act 2006 (Central Act 38 of 2006) was passed
by the Parliament based on the recommendation of the Reserve Bank of India to
the Central Government that a law is needed to make its enforcement and other
related matters more transparent on the securities issued by the Central/State
Government. But most of the provisions of the Public Debt Act, 1944 have been
included in the said Act. But Sections 6, 7, 9, 9A, 14, 28 and 31 of the Public
Debt Act, 1944 were not included in the Government Securities Act, 2006. As
per Section 28 of the Public Debt Act, 1944, the Central Government is provided
to make rules for this. According to it, The Public Debt Rules, 1946 have been

issued by the Central Government. Similarly, under Section 32 of the



Government Securities Act, 2006, with the prior approval of the Central
Government, the Reserve Bank is empowered to make 'Regulations' to implement
the requirements of this Act. The 'Government Securities Act, 2006' and
'Government Securities Regulations 2007' have been issued as part of bringing
the securities issued by the Central / State Governments under the control of the
Reserve Bank of India. General notification by which Government Securities
issued and distributed by Government of Kerala based on the Public Debt Act of
1944 was modified vide Notification No. SS-1/396/2022-FIN dated 20.01.2023
by proposing that 'Government Securities Act, 2006' be substituted for 'Public
Debt Act, 1944' and Government Securities Regulations, 2007 be substituted for
'"The Public Debt Rules, 1946' by amending the previously issued Notification
No. 18596/SS1/2007 dated 20.07.2007. This indicates that the Government
Securities Act of 2006 contains provisions similar to the Public Debt Act of 1944.
In order to repeal the Public Debt Act of 1944, it is necessary to amend Section
31 of the Government Securities Act of 2006. This is because a savings clause in
the Government Securities Act, 2006 is necessary for action of the State
Government in respect of securities issued, exchanged and distributed under the
Public Debt Act, 1944, and in respect of its existence thereof, in order to protect
the provisions of the Public Debt Act, 1944, or anything done in exercise of the
powers conferred thereunder, for any act or acts deemed to have been done or
taken under or under the said Act as at all times the said Act was in force. Finance
Department has to take a policy decision in this regard. According to the above

mentioned letter of the Ministry of Finance dated 12.07.2023, the State



Legislature has to pass a resolution to repeal the Public Debt Act of 1944 issued
by the Central Government and to amend the Government Securities Act of 2006

in accordance with the provisions of Article 252 of the Constitution of India.

Below are the provisions of Article 252 of the constitution of India:

“252. Power of Parliament to legislate for two or more States by consent

and adoption of such legislation by any other State.—(1) If it appears to the

Legislatures of two or more States to be desirable that any of the matters with

respect to which Parliament has no power to make laws for the States except as

provided in articles 249 and 250 should be regulated in such States by Parliament

by law, and if resolutions to that effect are passed by all the Houses of the

Legislatures of those States, it shall be lawful for Parliament to pass an Act for

regulating that matter accordingly, and any Act so passed shall apply to such

States and to any other State by which it is adopted afterwards by resolution

passed in that behalf by the House or, where there are two Houses, by each of the

Houses of the Legislature of that State.

(2) Any Act so passed by Parliament may be amended or repealed by an

Act of Parliament passed or adopted in like manner but shall not, as respects any

State to which it applies, be amended or repealed by an Act of the Legislature of

that State.”

'Public Debt of the State' is included as item 43 in List II - State List of the
7th Schedule of the Constitution of India. But generally, laws regarding matters

in List IT — State List are passed by the legislatures of the respective States. But



under Article 252, if Parliament deems it desirable to regulate a matter in List II
— State List by law for more than one State and resolutions to that effect are passed
by the Legislatures of the respective States, Parliament passes an Act to regulate
that matter and it is applicable to the States. The Public Debt Act of 1944 is such
a law passed by the Parliament. Therefore, while repealing the said Act and
amending the Government Securities Act, 2006, it is imperative that the
legislatures of the respective States pass a Resolution following the provisions of

Article 252 of the Constitution of India.

Government exchanged/distributed securities in the public market and to
institutions for the purpose of raising public debt under the Public Debt Act of
1944. Governments that came into existence after the formation of Kerala State
have also issued Government Securities in the public market. Financial
statements related to this are managed by the Finance Department and the
Reserve Bank of India. Therefore, the Finance Department is aware of the
consequences and difficulties of repealing the Public Debt Act of 1944. At
present, no information is available on the AD file regarding settled and pending
Government Securities issued under the Public Debt Act, 1944. In this situation,
if the Public Debt Act of 1944 is to be repealed, section 31 of the Government
Securities Act of 2006 should be amended to include a 'savings clause' as part of
protecting the securities issued/exchanged by the Government in the public
market under the Public Debt Act of 1944. For that, under Article 252 of the

Constitution of India, the Kerala Legislative Assembly has to pass a resolution



and send it to the Ministry of Finance and take action on it. This matter should be
handled by the Finance Department. For that, subject to the orders of the Hon.
Minister of Finance, a policy decision has to be taken on this matter and a
resolution to that effect is to be prepared and sent to the Kerala Legislative
Assembly Secretariat with the approval of the Cabinet and the Legislative
Secretariat takes action under the provisions of Rule 118 of Chapter 16 of the
Rules of Procedure and conduct of Business in the Kerala Legislative Assembly.
The 'Resolution' which is passed following the assembly procedures, should be
sent to the Ministry of Finance, Department of Economic Affairs by the

Administrative Department for further necessary action.”

Hon’ble Chief Minister ordered to place the matter before the Council of
Ministers. The resolution prepared by this Department on the specified subject,
vetted by the Law Department and to be presented in the Legislative Assembly

may be seen in the annexure.

POINT FOR DECISION

Can a resolution (vetted by the Law Department and enclosed as annexure)
be introduced in the Legislative Assembly requesting the Central Government
under Article 252 of the Constitution to take urgent action to amend the
Government Securities Act, 2006 as part of the repeal of the Public Debt Act,

19447



Annexure

Resolution that the Central Government take action under Article 252 of

the Constitution to make necessary amendments to the Government

Securities Act, 2006 to repeal the Public Debt Act, 1944.

Securities created and issued by the Government for the purpose of raising
public debt or for any other purpose as may be notified by the Government in the
Official Gazette are transacted in the public market and to institutions under the
Public Debt Act, 1944. The Government Securities Act, 2006 (Central Act 38 of
2006) was passed by the Parliament as part of the Reserve Bank of India's
recommendation to the Central Government that a law was needed to make the
administration of securities issued by the Central or State Government and other
related matters more transparent. Although the said Act contains most of the
provisions of the Public Debt Act, 1944, as part of the repeal of obsolete laws,
repeal of the Public Debt Act, 1944 requires amendment of relevant sections of
the Government Securities Act, 2006 to protect securities issued or exchanged by
the Government in the public market under the Public Debt Act, 1944. As the
matter is included in the State List under the 7th Schedule of the Constitution of
India, it is necessary for the States to take a policy decision on the matter and pass
a 'Resolution' in their respective State Legislatures under Article 252 of the
Constitution to enable the Central Government to repeal the Public Debt Act,
1944. In this context, this House requests the Central Government under Article
252 of the Constitution to take immediate action to amend the Government

Securities Act, 2006.





