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et Government of Kerala
(Sri.Pinarayi Vijayan Ministry)
NOTE FOR THE COUNCIL OF MINISTERS

RD-T1/51/2023-RD

Ml 7 oreee
. Department Revenue (T) Department
2

' Subject Regularisation of the service of Smt. Ayisha K. S.,
3

Casual Sweeper, Thomattuchal Village  Office in
Wayanad District, with effect from 05.09.2016, by
4 Date of Chief Minister’s order for placing
before the Council
1) Does the case involve financial

creating a post of Part Time Sweeper in the said Village
Office and granting consequential benefits to her in
accordance with the Order of the Hon’ble Kerala
Administrative Tribunal dated 06.12.2022 in O.A
commitments/implications
ii) If the answer to the above is in the
affirmative, whether the Finance Department
has been consulted and their remarks

EKM) 1808/2022-reg.
incorporated in the Council Note

Yes

Are any other departments concerned with the Yes., Law Department
case and if so, have they been consulted and
their remarks incorporated in the Note for the

Council

Name of Deputy Secretary who submitted the
Draft Note

Sri. Roychen Thomas

Name of Principal Secretary who approved the Smt. Tinku Biswal

Draft Note

Date of approval of the Draft Note for the
Council by the Principal Secretary

Name of Chief Secretary who approved the
Draft Note

Date of approval of the Draft Note for the
Council by the Chief Secretary

12| Name of Minister who approved the Draft
Note

Council by the Minister
Number and date of the G.O. / letter
the decision. ;

|

communicating
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NOTE FOR THE COUNCIL OF MINISTERS

This note relates to the regularisation of the service of Smt. Ayisha
K. S., Casual Sweeper at Thomattuchal Village Office in Wayanad District
with effect from 05.09.2016, the date on which sweeping area exceeded
100m’, by creating a post of Part Time Sweeper in the said office and
granting consequential benefits to her in accordance with the Order of the
Hon’ble Kerala Administrative Tribunal dated 06.12.2022 in O.A. (EKM)
1808/2022.

2. Smt. Ayisha K. S. has been working as Casual Sweeper at
Thomattuchal Villagé Office in Wayanad District since 1995. She had not
been regularised by creating a post of Part Time Sweeper since the
sweeping area of the building, where the said office was functioning was
below 100 sq. m. But salary as that of Part Time Sweeper is being paid to
her in accordance with the Judgment of the Hon’ble High Court dated
22.10.2003 in WP(C) No. 22759/2003(H). Subsequent to the additional
construction works made in the office in 2015, Asst. Engineer, PWD
Building Section, Sulthanbatheri, had certified on 05.09.2016 that the
sweeping area of the said Village Office is 128.64 sq.m. Hence, Smt.
Ayisha K.S. submitted a representation before Government seeking
regularisation of her service in the post of Part Time Sweeper. Moreover
she had filed OA (EKM) 1808/2022 before the Hon’ble Kerala
Administrative Tribunal with same prayer. In the said case, the Hon’ble
Tribunal vide its order dated 06.12.2022 directed Government to consider
and pass appropriate orders on Annexure A4 representation taking note of
Annexure A2 (G.O.(P)No. 501/2005/Fin dated 25/11/2005)_and Annexure
A3 (G.O.(P)No.61/2010/Fin dated 09.02.2010) Government Orders in

accordance with law within a period of three months from the date of
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receipt of a copy of the order after affording the applicant an opportunity of

personal hearing.

3. Accordingly, the petitioner was heard in person on 29.03.2023 in
the presence of the representatives of the District Collector, Wayanad and
the Commissioner of Land Revenue. During the time of hearing she has
contended that the Casual Sweepers, who are working in offices having
sweeping area of more than 100 sq.m. are entitled to regularisation and
hence she had submitted a representation for the purpose but no decision
has been taken so far and she also reiterated the request made in Annexure

A4 representation seeking regularisation of her service in the said office.

4. The Land Revenue Commissioner has reported that even though
she has given the salary as that of Part Time Sweeper, no other benefits of a
Part Time Sweeper were paid to her and the sweeping area of Thomattuchal
Village Office was enhanced to 100m’ on 05.09.2016 subsequent to the
additional construction works such as a hall, a room and a bathroom made
adjacent to the old building. He has also submitted a proposal for the
creation of the post of a Part Time Sweeper in the said office along with the
Sweeping Area Certificate inorder to regularise the service of the applicant

in the said office.

5. The opinion of the Finance Department was sought in the matter
of regularising the applicant with effect from 05/09/2016, the date on which
sweeping area of Thomattuchal Village Office was enhanced to 100 Sq.m.,
the said department has given permission to regularise her with effect from
the date of order only. Hence, Law Department was consulted in the matter

=

and the said department has opined as follows.
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"25.11.2005 ea1 au.e.(afl)M0.501/2005/wme, 09.02.2010
el qU.e.(al) M..61/2010/Wms agal MMIB VAL DOm0
NIgD. ©6aNeEHIs®! OP (KAT)N0.26/2019, OP(KAT)No.44 of 2021
ag)aml TSR0 nc;oagﬁsg(ﬂ%ﬂ%@g oﬂw’lmgom)mggo
aldlewowlasemiwd a8®  ®omenoals @RQUUBEIMo]  mlvaiw
ML ODIEIERH I qydlaflgsso s8Ylodyss TVABHNOAB
s0adlnydglad  25/11/2005 goecn  @poloe QMBalOGDO  HOHIGD
moflajoowi] ErLQIMAMagly @M sflaiImenodes’ QTR® s0adimilea
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©6So MullaJ@ @l Myaglaf B26ajgomelm’ @edaomQeE agom’

@®E6M mcﬁ;(})ﬂ@m @pollesamw. "

6. In view of the opinion of the Law Department, the Finance

Department was again consulted in complying with the order of Hon’ble
Tribunal dated 06.12.2022 in OA 1808/2022 and that Department has

opined as follows.

"al0dg 66)So roflo)d ©ale@lod
nudleeajgomemeacy’ @RS 6OBDIME  (Wo]  GRWIaM
OH.af)V N0, CEHES @ocglrilemyudial OOSENIENT  FMUIOS,
0@ eal OA 1808/2022 mmud eaxmilo® 06.12.2022 eal
AW  @ReaIdHEG: TUBEHIB FIOE moadaflyl Annexure A4
vlaesmosilen® oomeal @)l Qo QOTVODIMN e SlWIGlEOW
eM@l@d ed&g  Annexure A2  (25/11/2005 olgoialear  qu.e.
(afl)M.50%2005/wm) & A3  (09/02/2010 olgololeal ..
(all)M0.61/2010/wm) oEmEQYSHWB &< alBlnemly]  ealmoow
DOMEQT aJOBgllenomosy m@moaﬂqj’ mlde3uoo
melloliclesmy. G020 allegid’ Boadlmiload mollaflesn’ agey
100 al &l ee60Ely YO GO GO EBoEMo melemeaty

e 0s® specific @] mldegu. mefloiiglal 10/04/2018 ol oiolsea:
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7. The Finance Department has accorded sanction to regularise the
service of Smit. Ayisha K. S. with effect from the date of the order of
regularisation. But in the case OP (KAT) No.26/2019 the Hon’ble High
Court has held that G.0.(P)No.501/2005/Fin dated 25/11/2005 and G.O.
(P)No.61/2010/Fin dated 09.02.2010 should be interpreted in a manner
beneficial to the employee and in the case OP(KAT)No. 44/2021 it was
held that regularisation should be given from the date the sweeping area of
the office exceeds 100 m2 Moreover, in the light of the aforesaid
judgments in many similar cases regularization has been given to the
Casual Sweepers with effect from the date on which sweeping area
enhanced. Furthermore in compliance to the court orders, the retrospective
effect has been allowed in the cases where regularisation has been given to
the Casual Sweepers with effect from the date of order. In addition to this,
Smt. Ayisha K.S. is receiving salary admissible to the Part Time Sweeper
pursuant to the judgment dated 22.10.2003 in WP(C) 22759/2003 (H).

8. In the above circumstances, Smt. Ayisha K.S., Casual Sweeper
at Thomattuchal Village Office in Wayanad District has to be regularised
with effect from 05.09.2016, the date on which sweeping area enhanced to

100 sq.m., by creating a post of Part Time Sweeper in the said office with
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consequential benefits, if any in order to comply with the order of Hon’ble
Tribunal dated 06.12.2022 in OA (EKM) No. 1808/2022 overruling the
remarks of Finance Department that it is sufficient to regularise the service

of the applicant with effect from the date of order only.

9. When circulated, the Hon’ble Chief Minister has ordered to

place the matter before the Council of Ministers for consideration.

Point for decision

Whether the services of Smit. Ayisha K. S., Casual Sweeper at
Thomattuchal Village Office in Wayanad District may be regularised with
effect from 05/09/2016, the date on which the sweeping area of the
building was enhanced beyond 100 sq. m., by creating a post of Part Time
Sweeper in the said office and consequential benefits if any, may be
granted to her in accordance with the order of the Hon’ble Kerala
Administrative Tribunal dated 06.12.2022 in OA (EKM) No. 1808/2022,
overruling the remarks of Finance Department that it is sufficient to
regularise the service of the applicant with effect from the date of order

only?
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