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6NIgO. B0 6a0CENISTIQOS 30.01.2023 erl allwlmio@oe
msaflelnssmailealo] Glaamamaje. sejaleal 6pmQIGlBaee @ogasleal
mudeqy myejeenzoadlny’ (ALC) @leje, ®ancly audeq@@ maud 2 adadlmilaje
80600 alodS ©6Se Mllgd @Mile: qYadla] WINOGR. Mlanieel BoauIsd
Ml 3200 EWBIaG) 6nil. YBlH:r0E] EPIEVWRL WBIATH ag)(B. MIMPATIOVWNQ
18.06.2001 ©lool  (@omieyeolad  udleengom  @ERIY®ROW

@) (OBLIEERUY @RMAQIGICENMRDENTE .

=

8. v alew. somealmIe] madalaleajoud DEITLERWYeS

al@lNEMME TLABAflER0IMB nigd. PauRETl OO
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olmaomenssee Qllad®o

OP(KAT) 388/2019 maud CHMUI@ 6Nigd. GHOS 66aNEEHISOIQSS
30.01.2023 e alwlmpooole @RSITLAIM OIS @ @AM D@0
olojoleel &MQOGIBEHO mogjaslenl  Tudeq) rY(e)EeMRoadlony’ (ALC) @llefo
a0 rudeq@Ad mamud 2 s0adlmileje 63060 aldAS ©eSo aoflaj@ @ale
qyesdla] @LOOGSR0 dlaaleal &ocu@d Mllajd20E0 Woo il el
@RIEOVWQo UG g)(B.CrLOMPATIHQ Do 18.06.2001 @@ (@joenielyomiod

Alee|g0B @BEIRIYORIW @To)(RE:L1YEBBUD @RMAIGIEIER?
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Government of Kerala
(Sri.Pinarayi Vijayan Ministry)
NOTE FOR THE COUNCIL OF MINISTERS

communicating the decision.

File No. RD-T1/152/2017-RD
1
Department Revenue (T) Department
2
Subject Regularisation of the service of Smt. B.
3 Sreekumari Amma and Smt. N. Sanumathi.,
Casual Sweepers in Survey Superintendent Office
(ALC) and Head Surveyor Number 2 Office
respectively at  Neyyattinkara  Taluk  in
Thiruvananthapuram District, with effect from
18.06.2001 by creating a post of Part Time
Sweeper each in the said offices and granting
consequential benefits in accordance with the
Judgment of the Hon’ble High Court of Kerala
dated 30.01.2023 in OP(KAT) 388/2019-reg.
4 | Date of Chief Minister’s order for 24.10.2023
placing before the Council
1) Does the case involve financial
5 commitments/implications Yes
i1) If the answer to the above is in the
affirmative, whether the Finance Yes
Department has been consulted and
their remarks incorporated in the
Council Note
6 | Are any other departments concerned Yes., Law Department
with the case and if so, have they been
consulted and their remarks
incorporated in the Note for the Council
7 | Name of Deputy Secretary who Sri. Roychen Thomas
submitted the Draft Note
8 | Name of Principal Secretary who Smt. Tinku Biswal
approved the Draft Note
9 | Date of approval of the Draft Note for
the Council by the Principal Secretary 07.11.2023
10 | Name of Chief Secretary who approved | Dr.VenuV.
the Draft Note
11 | Date of approval of the Draft Note for | 13.11.2023
the Council by the Chief Secretary
12 | Name of Minister who approved the Sri. K. Rajan
Draft Note
13 | Date of approval of the Draft Note for 16.11.2023
the Council by the Minister - *
14 | Date of submission of fair copies 21.11.2023
15 | Date of decision by the council of
Ministers
16 | Number and date of the G.O. / letter
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NOTE FOR THE COUNCIL OF MINISTERS

This note relates to the regularisation of the services of Smt. B.
Sreekumari Amma and Smt. N. Sanumathi, the existing Casual Sweepers in
Re-Survey Superintendent office (ALC) and Head Surveyor Number 2
office at Neyyattinkara Taluk in Thiruvananthapuram District respectively,
with effect from 18.06.2001 by creating a post of Part Time Sweeper each
in the said offices and granting consequential benefits to them in
accordance with the Judgment of the Hon’ble High Court of Kerala dated
30.01.2023 in OP‘(KAT) 388/2019.

2. Smt. B. Sreekumari Amma has been working as Casual Sweeper
at Survey Superintendent office (ALC) Neyyattinkara from December 1991
onwards and Smt. N. Sanumathi has been working as Casual Sweeper at
Head Surveyor Number 2 office at Neyyattinkara Taluk since November
1997.  The sweeping areas of Survey Superintendent office (ALC)
Neyyattinkara and Head Surveyor Number 2 office are 266.76 Sq. m. and
158.016 Sq.m. respectively. But posts of Part Time sweepers were neither
created in the said offices nor the applicants were regularised since the said
offices were temporary establishments, which were created for specific
purposes. However they have been given remuneration admissible to that
of Part Time Sweeper. ;

3. Subsequently, Smt. Sreekumari Amma and Smt. Sanumathi had
jointly filed OA(EKM)760/17 before the Hon’ble Kerala Administrative
Tribunal seeking regularisation of their services as Part Time Sweeper. The
Hon’ble Tribunal in its order dated 02.12.2017 in the said case,. has
observed that they are entitled to be regularised as per G.O.(P)No.
501/2005/Fin dated 25.11.2005 and directed the Director of Survey and

Land Records to call for a proposal from the concerned offices for creation
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of a post of regular Part Time Sweeper in the Re-Survey Office and Head
Surveyor No.2 Office, Neyyattinkara within two weeks from the date of
receipt of a copy of the Order and on receipt of such proposal the same
shall be forwarded to Government with due recommendation for
regularisation along with sweeping area certificate within a further period
of 2 weeks and further directed Government to pass orders thereon in
accordance with the direction contained in the order within a further period
of two months therefrom. But Government had filed OP(KAT) 388/19
against the order of Hon’ble Tribunal dated 02.12.2017 in
OA(EKM)760/17 since temporary establishments shall not be eligible for
the creation of post of Part Time Sweeper in view of G.O.(P) No.
61/2010/Fin dated 09.02.2010. The said appeal was considered on
30.01.2023 and the Hon’ble High Court of Kerala dismissed the same
observing that the said issue was already covered by the judgment of the
Division Bench of the Hon'ble High Court in OP(KAT)15/2022 and held
that the findings in the said judgment will be applicable to this case also.
OP(KAT)No0.15/2022 was disposed of in favour of the Casual Sweeper
therein by relying on Judgment of Hon’ble High Court in
OP(KAT)421/2019 dated 15.01.2020, in which the plea regarding the non
entitlement of regularisation of Casual Sweepers, who are working in
temporary establishment/offices functioning in rental buildings has been
repelled.

4. Subsequently, the Finance Department has opined as follows in
the matter of complying with the Judgment of Hon’ble High Court dated
30.01.2023 in O.P.(KAT) No. 388/2019.

” A.D is requested to seek the further remarks of
Law Dept inviting attention to that Department’s ecarlier
remarks and to take a decision as regards compliance of the

court order.”
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5. In the light of the opinion of the Finance Department, the Law

Department has offered the following remarks.

‘emog 88 @ dlwo asa] meldlclesm g
@RElIJOOBICRIES UBERL aemlgieoee’ OP(KAT)No. 388/19
MMIB GHMIlORI NIgD. EHES 66a0eEIsTIQes 30.01.2023-ec!
alwlmpwe Mmsafensmmalecad dloa Asaled @pEleow-

OIMOIEM AN RIBAIESIIGIEBM®Y .

W WB:200 @RI, EHIAG] MVOMA®I ag)TIAIA 6nigD.
e»es0 @paylmlemydial OOSEMIEH@ PMUOEEH: a0W@ 6 alQ
OA(EKM)760/17 mmi@ gd&ul@d  6niad  GH0So)) ®IOPa|0Wo
(@J0@e allul @ayoailafigssmosm.

"There will be a direction to the second respondent to call for
a proposal from the concerned offices for creation of a post of
regular part time sweeper in the above offices i.e Re-survey office
and Head Surveyor No.2, Re-survey, Neyyattinkara. This shall be
called for within two weeks from the date of receipt of a copy of
this order and it shall be ensured that the proposal is received
within a further period of two weeks. On receipt of such proposal
along with the proposal for regularisation of the applicants, the
same shall be forwarded to the first respondent with due
recommendation and the necessary sweeping area certificate.
This shall be forwarded within a further period of one month. The
first respondent on receipt of the’above proposal for creation of
post and regularisation of the applicants, shall pass orders thereon
in accordance with the directions contained herein within a further
period of two months therefrom. Original application is accordingly
allowed” 2

camd allulmpoooleonalee @oafled cno@d ©.21QMN®)

MoosnNINWlg] Mia (royg) Qo arElonoeIQe:Qe Ol
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mudeq) MYEledQe Ba0 MVREQWQRES®. Bldlmyssloa
OERPOTUNR BT  (JEOid LIBHUODIM0e BT  (JEOMd
Moelwsailecaissaowolimocd Pinaki Chatterjee's case, State of
Kerala and Another V T.C. Valsamma and Others (2010(2) KHC
34) agml eomyegoal alwlnpooasied @rslrundmomlcd
aleo@lemomes  audaly’ qudleenSeOmeE@lel  ag)To
OA(EKM) 760/17 cmmud esmileal oomeilemdlen @oalled o
WBlaloduo 6.21QIM@IQo @RElJoWeqsIgss®oe.
ag) M@ Gl TLAEY MYJNEIEM@e HaNW MIBEUDQYCSWYo
B0ablny®»UB B  (EOMi®  RIGUEOTI0ve 80  (JCOid
S0RIWEOlEalEHIeMO oMY MUotNIWlg] @EM  Qldha]
al@leUROUIGEREMB@IETD af)Moo ERElRJIWOSISSB®O.
OA(EKM)760/17 mcud  esxaileodd 211217 eei alldl
MPQOTOMTIOE TVBE IR 0@ a1 OPKAT)388/19
mnid  @afel®d  andg  eese  aullad  oayleoilcd
MAlEeSEDM@ qVesnIMWlg issue  O.P (KAT) No.15 of 2022
mnid  eHMIled ©UBe®ISElalIgIE agmo  JTY® e mileel
QJR® HORODRGHU 0D edHMIRje ENIOWERICEHENEMIE
af)Mo @RHMIMIB BOIKIM@E alGlaH® OF 6.2IQ" Nigd CHOS

6a0CEIS® Qllwl @ﬂgom’lg’g@g@osm“.

6NI20. HODEENISTIYeS camd alwlmpwomlen @rslmuno-
mEolled Gl rudery MYNEEMQe N TLVBEUWQRESWYe 630adl-
MRSl 0YRIB aldds eeSo mﬁ“lgﬂcgas @Ml qYadlenanoile-
88 606 joTV@d MLAGY @R LMW HOEEHIBW TV WQOL-
0B gM0e® Tadallal WG ElE:OE] @R, EYIAGH TVIMRAMI
ag)mUee alods 6650 Mullajd @ale©ilcd mm’l(o@«gg@gm@”
crueeniarWlg) OAEKM) 760/17 maud essardlodd 21.12.17 eai aflul-
MPWo MSafleEENEBMITT ofam BEEM Qdafom @rolwlEs-

L

amo.
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6. Based on the opinion of the Law Department, proposals in the
prescribed format for regularising the services of the applicants by creating
a post of Part Time Sweeper each at Survey Superintendent office (ALC)
and Head Surveyor Number 2 office at Neyyattinkara Taluk along with
Sweeping Area Certificate have been obtained from the Director of Survey
and Land Reords. As the applicants have continuous service from 1991 &
1997 onwards and the offices, where they have been engaged having
sweeping area beyond 100 sq.m., the opinion of Law Department was
again asked in the matter of regularising the service of existing Casual
Sweepers, Smt. Sreekumari Amma and Smt. Sanumathi in the said offices
with effect from 18.06.2001, in accordance with para 11 of G.O.(P)No.
501/2005/Fin dated 25.11.2005 and the said department has opined as

follows.

"Woo) Weoal @pm 1991 aWlmueenI@ MMV PFOEJo
W] ovomam]l 1997 MQeNI@ MIMVo QPDEJe  WINIE Do
OMQIGIMBHE MUAGY TRt 60adlmy’ (ALC) ailaje ©antuy
audeq@ad mmid 2 soadlmdleje @oauI@d mullajdmoeowl emoel
02l  QAUWMN®IV. sl &0adlryeudes 100 aldlgdleidlee
mollafot) afEy OSBOIQe MVAGY ALOEHA cmm(a(kjl.rgl%@g
&(aJoGajoauailsd QeI loligasmosm. R
MVJa0 2lEOII®D 25/11/2005 oloololeal G.O.(P)
No.501/2005/Fin  maud m@@odﬁ OOmEIE  QIrUO
021QIS8s® Galoer 18.06.2001 mwdleaenis @l eoaiwid
@PQINVIMe AUBM®OW 18.06.2001 Gl®] Qo@D (@JosTURIYOTIG3
OM@IGlBHE  TVBEY  TYJETE &0adlny’ (ALC)-2je  &©an0UW
qrudeq@ad maud 2 eoadlailele 8@ alddg ©6So rOllajd @ayle
alme ayadlly] dlaaleal ®oaued  TUllodroe0w  @INIGo
W]  WEHNE  GRMEVWHS WG]  TLIRAGIHQW.

rugleeaqjgom] OO ad0eagaily] 66T
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OA(EKM)760/17 mmud esmileo® 211217 ear  allwimypwe

MSafleloeEmR@IET A BEEM Qidsaflom @rdlulesamw. "

7. In the above circumstance, the services of Smt. B. Sreekumari

Amma and Smt. N. Sanumathi, Casual Sweepers at Survey Superintendent
office (ALC) and Head Surveyor Number 2 office at Neyyattinkara Taluk
in Trivandrum District have to be regularised with effect from 18.06.2001
by creating a post of Part Time Sweeper each in the said offices with
consequential benefits if any, in order to comply with the Judgment of the

Hon’ble High court dated 31.01.2023 in O.P.(KAT) No. 388/2019.
8. When circulated, the Hon’ble Chief Minister has ordered to

place the matter before the Council of Ministers for consideration.
Point for decision

Whether the services of Smt. B. Sreekumari Amma and Smt. N.
Sanumathi, Casual Sweepers in Survey Superintendent office (ALC) and
Head Surveyor Number 2 office at Neyyattinkara Taluk in Trivandrum
District respectively may be regularised with effect from 18.06.2001, by
creating a post of Part Time Sweeper in each of the said offices and
consequential benefits if any, may be granted to them in accordance with
the Judgment of the Hon’ble High Court dated 30.01.2023 in OP(KAT)
388/2019 ?
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