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back into the leave account of the Government
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Kunal Singh V. Union of Ihdia and another (2003) 4
SCC 524, It was held that while construing the
provisions of a social beneficial legislation, particularly
one dealing with disabiity, the interpretation that
forwards the purpose of the Act must be given
precedence over an interpretation that cripples its
object.”
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“No Government establishment shall dispense with or
reduce in rank, an employee who acquires a disability
during his or her service:
Provided that, if an employee after acquiring disability is
not suitable for the post he was holding, shall be shifted
to some other post with the same pay scale and
service benefits:
~ Provided further that if it is not possible to adjust the
employee égainst any post, he may be kept on a
‘supernumerary post until a suitable post is avaiable or
he attains the age of superannuation, whichever is

earlier.”
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NOTE FOR THE COUNCIL OF MINISTERS

This note relates to the ratification of G.O.(Rt)No0.2766/2024/RD dated
21.11.2024, in having accorded sanction for the creation of a supernumerary
post and redeploying Sri. P. Mohammad Kunji, Office Attendant in the Office of
Assistant Director of Resurvey, Kannur District against the said post by granting
the benefits in accordance with the provisions laid down under Section 20(4) of
the Rights of Persons with Disabilities Act, 2016 and modifying the said
Government Order by giving date of effect to the post so created as on
31.08.2022, the date of the Disability Certificate stating that his locomotive
disability is 100% and cancellation of Leave without Allowance granted to him
on medical certificate for the period from 31.08.2022 to 31.05.2023 vide
G.O(Rt) No0.1993/2023/RD dated 25.05.2023, on creation of such
supernumerary post.

2. Shri. P. Muhammed Kunji, who 1s deaf and dumb, fell from the terrace
of his house on 19.06.2020 while getting ready to go to office. Owing to this,
spinal injury sustained to him, resulting in paralysis of his body and he was
bedridden. Pursuant to this, he was granted Leave Without Allowance on
medical certificate for the period from 01.06.2019 to 31.05.2020 and from
01.06.2020 to 31.05.2023 vide G.O.(Rt)No. 1985/2020/RD dated 01.06.2020
and G.O.(Rt)No.1993/2023/RD dated 25.05.2023 respectively based on his
application for leave.

3. Thereafter he has submitted an application to extend the Leave Without
Allowance from 01.06.2023 to 31.05.2024. The disability certificate issued by
the Kannur District Hospital on 31.08.2022 has certified that his Locomotive
disability is 100%. Also, as per the medical certificate under Rule 46 (a) of
KSR Part III, he was incapacitated to continue in service. Hence the Land
Revenue Commissioner has submitted a proposal before the Government along

with the applicant’s request to extend Leave Without Allowance and has



recommended to redeploy him by creating a supernumerary post in accordance
with the provisions under section 20 (4) of the RPWD Act, 2016.

4. Subsequently, based on the opinions of the Social Justice Department,
Law Department and Finance Department, vide G.O(Rt) No.2766/2024/RD
dated 21.11.2024, sanction was accorded to create a supernumerary post under
Section 20(4) of the RPWD Act, 2016 and to redeploy Sri. P. Muhammed Kunji,
Office Attendant in the Office of Assistant Director of Resurvey, Kannur District
against the said post.

5. However, the said Government order did not satisfy the condition that
the assent of the Council of Ministers has to be obtained for the post creation as
per the clause 18 (A) of the Kerala Secretariat Instructions and also lacks the
date from which the benefits should be given to him, and hence the Land
Revenue Commissioner has submitted a proposal before the Government with
the details given below for providing the emoluments to Sri. P. Muhammed
Kunji, Office Attendant in the Office of Assistant Director of Resurvey, Kannur
District with effect from 21.11.2024, by creating a supernumerary post in
accordance with Section 20(4) of the RPWD Act, 2016.

Name of Officer Sri. P. Mohammad Kunji
PEN 560155
Post Office Attendant

Office in which Post is creating | The Office of Assistant Director,
Resurvey and Land Records,
Kannur District.

Salary Scale (Pre revised) 24400-55200
(17500-39500)

6. Subsequently, the opinion of the Finance Department was sought on the
date from which the benefits under Section 20(4) of the RPWD Act, 2016 to be
given to Sri. P. Muhammed Kunji and that Department opined as follows.
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7. In view of the opinion of the Finance Department, the Law Department

was consulted and that Department offered the following remarks.
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qvosnurwlaf sl @oleais 2017 ear The Rights of Persons with
Disabilities Rules eaio 2020 eai The Rights of Persons with Disabilities
(Kerala) Rules eeio apairun @ajcg(m(o)oap? BosTPMlg). 2016 ©al
THE RIGHTS OF PERSONS WITH DISABILITIES ACT el il 47
@00, BTVQUMD@DITE DSTBEMIIB  OOQUBLJo  TVoBQUEBAN
TVBEO@  SHNAUMENIPOM  @PERD  PNUB-GTVQUM @1 (oL EBSSS
2600@  OTYHQICRIE  MIQENEODM.,  CROM@OAITB MYl
RIBPELYBIOE, 8O3 TYajBmians] @M LIBRIGINDOUIOOEWI
@pegy@lod  aledlerdd ol aeeews mleimidomenaane.
QYQUTVD ©2IQAR. CH®W TVBele 10.07.2009 -ear F.No.3603
5/3/2009-Estt.(Res.) 60aaly” eaeamooosmeomlad, aqudQfoviaieleg
disability eniowlesan 6@ TVBLITBERPNTVAM” M2V DYPSS
disability certificate QANIB@ILBN @] QO @B
LA L WO S (TVoQU@IENIMRBLLODID”
@D QYSBDIENAT @;@70J0@7_z/7§g§@06rn". Bsoe 1972 el
Central  Civii  Service  (Leave) Rules 21 aiairuns vd
1995 e21 Persons with Disabilities (Equal Opportunities, Protection of
Rights and Full Particjpation) Act Qigsaj 47 0o @3aeqy20)] eeEw@]
621N ONeRleI] CH? VB3 25/02/2015 exai
No.18017/12014-Esti(L)  ajoeajsails) 600l 62e200006rEOmI03
D) I@o () Dntod]o/leleszmo-:
"3. The issues relating to leave or absence of Government
servants who have acquired a disability while in service are
required to be dealt with in the light of the provisions of the
Section 47 of Persons with Disabilities (Equal Opportunities,
Protection of Rights and Full Participation) Act, 1995. The
case of a disabled government servant who is declared fit to
resume duty but who may not able to perform the duties of
the post he was holding earlier may be dealt with as per the
first proviso to Section 47 of the PWD Act 1995. The
second proviso shall apply if it is not possible to adjust him
against any existing post. In all such cases, the Government
servant so adjusted shall be entitled to the pay scale and
other service benefits attached to the post he was holding.



5. Leave applied on medical certificate in connection with
disability should not be refused or revoked without reference
fo a Medical Authority, whose advice shall be binding. The
ceiling on maximum permissible leave laid down in Rule 12
may not be applied to leave on medical certificate applied in
connection with the disability. Any leave debited for the
period after a Government servant is declared incapacitated

n

shall be remitted back into his/her leave account. sl
830a0lTV" ©2EADI06TRe CRBEND] 6210, 2016 er1 THE
RIGHTS OF PERSONS WITH DISABILITIES ACT &ai Qisaf
20 o’ @ERMY@2IQ] 2990  QUBIDINDICLILIW]
ajoeajgaily  17/07/2018 olwdlwiesar No. 18017//2014-
Esti(l) 630a0lV" eaemooserzomlad " Accordingly, it has
now been decided that leave applied under rule 20, shall not
be refused or revoked without reference to the Medical
Authority, whose advice shall be binding. Further, any leave
debited for the period(s) granted after receipt of the
certificate of disability of the Medical Authority, shall be
remitted back into the leave account of the Government

servant.” ag)am” aleoadwelsflses o’

Kunal Singh V. Union of India and another (2003) 4 SCC
524, "It was held that while construing the provisions of a
social beneficial legislation, particularly one dealing with
disability, the interpretation that forwards the purpose of the
Act must be given precedence over an interpretation that
cripples its object. "
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8. In light of the opinion of the Law Department, the Social Justice
Department was consulted and that Department opined as follows.
"eovamoolellcless  Elmewadlmie  nIdWlg] HlaIMEnIe®
corvaimoI@d Mleimdamm® amueeninwla] The Right of Persons
with Disabilities Act, 2016, Chapter [V, Section 20(4) -@3
msmmﬂam%ﬂ%m“. @YD D(JBH0AI6M) -

“No Government establishment shall dispense with or reduce
in rank, an employee who acquires a disability during his or
her service:
Provided that, if an employee after acquiring disability is not
suitable for the post he was holding, shall be shifted to some
other post with the same pay scale and service benefits:
Provided further that if it is not possible to adjust the
employee against any post, he may be kept on a
supernumerary post until a suitable post is available or he

attains the age of superannuation, whichever is earlier.”

OQIM Qldsa] 21RO Ma Qg afloM®e WMEIGY Qld:n]eMQo
@pEloomleo @oslrunomosilad, w3l all geooad  @eooles)
Lnle o W@l eAMlE®E GG  TVILMUBAISOTIW,
3108.2022 go@md cvooss audle. (Permanent) aulovenilaild)
mudgladleng aidlwemly], 2016-e@a1  Elmewondll @RI
mloacwleeal OMLBHUD 20(4) @JBH0EYSs @)L
@OMRAUGIENIQYM@DOET. @RMMMVLEl,], 31.08.2022 (@osnielyomlcd
6303 crgckja’imémoo? ol ayadlaf QJR® oayleaflealss’
@GO  oJMAQlMMIleBeHQo, 31.08.2022 go@d 31.05.2023



QOEWSS @REGOOMIOM WMIEAMMIQIW! 0F .aIQOQJIN@IET.
oo ool (31.08.2022) go@@ slwom 2016-ear  clmewoail
@B Macwleal e&mueHM 20(4) @&I0Q88 @Ml

@RMAIGIHIQYM@IET ag)m allaiee @R Qldaflem @rclwlesme.”

9. While issuing G.O.(Rt)No.2766/2024/RD dated 21.11.2024
wherein a supernumerary post was created for the redeployment of Sri.
Muhammed Kunji against the said post under section 20(4) of the RPWD
Act, 2016, actions as stipulated under Clause 18(A) of Kerala Secretariat

Instructions have not been observed.

10. In the above circumstances, G.O(Rt)N0.2766/2024/RD dated
21.11.2024, in having accorded sanction for the creation of a
supernumerary post and redeployment of Sri. P. Muhammed Kunji, Office
Attendant in the Office of the Resurvey Assistant Director, Kannur District,
by granting the benefits in accordance with the provisions laid down under
Section 20(4) of the Rights of Persons with Disabilities Act, 2016, may be
ratified and the said order may be amended by incorporating the details of
the said supernumerary post and giving effect to the said post creation with
effect from 31.08.2022, the date on which 100% locomotive disability

was certified.

11. When circulated, the Hon’ble Chief Minister has ordered to

place the matter before the Council of Ministers for consideration.



Points for decision

i) Whether the G.O(Rt)N0.2766/2024/RD dated 21.11.2024, in having
accorded sanction for the creation of a supernumerary post and redeployment of
Sri. P. Muhammed Kunji, Office Attendant in the Office of the Resurvey
Assistant Director, Kannur District, by granting the benefits in accordance with
the provisions laid down under Section 20(4) of the Rights of Persons with
Disabilities Act, 2016, may be ratified;

1i1) Whether the above order may be amended by giving date of effect to
the post of Office Attendant so created as supernumerary (the scale of pay of
the post, 24,400 - 55200 ) in the said office, as on 31.08.2022, the date of the
certificate stating that locomotive disability is 100% ;

ii1) Whether the leave period from 31.08.2022 to 31.05.2023, out of the
leave without allowance granted on medical certificate for the period
01.06.2020 - 31.05.2023 vide G.O(Rt)No0.1993/2023/R.D. dated 25.05.2023
may be cancelled, on creation of the supernumerary post with effect from

31.08.2022 and the said GO may be modified accordingly?



