HOME-B1/174/2025-HOME G.0.(Ms)No.22/2026/HOME

Abstract

Prisons - Recommendation of the Jail Advisory Committee of Open
Prison & Correctional Home, Nettukaltheri - Premature release of
prisoners - Orders issued.

HOME (B) DEPARTMENT

G.0.(Ms)No0.22/2026/HOME Dated, Thiruvananthapuram, 02-02-
2026

Read: Letter No. KPCS/3041/2025/WP1, dated 10.04.2025 of the
Director General, Prisons and Correctional Services.

ORDER

As per rule 462 and 463 of Kerala Prisons and Correctional Services
(Management) Rules, 2014, Advisory committees are constituted in each
Central Prison, Open Prison, Prison for Women and High Security Prison to
make recommendations to the Government for the premature release of
prisoners.

2. The Jail Advisory Committee of the Open Prison & Correctional
Home, Nettukaltheri, which met on 18.02.2025, recommended twelve
prisoners for premature release. The Director General of Prisons and
Correctional Services, as per the letter read above, has forwarded the
minutes of the meeting of the Advisory Committee, along with all
supporting documents in respect of the prisoners who have been
recommended for premature release:

3. Government have examined the matter in detail and are pleased to
order the premature release of the following twelve prisoners of Open
Prison & Correctional Home, Nettukaltheri, by remitting their
remaining period of substantive sentence, in exercise of the powers
conferred under Article 161 of the Constitution of India and subject to
the conditions laid down in rule 470 of the Kerala Prisons and
Correctional Services (Management) Rules, 2014, and on the condition
that the release will be effected only on payment of fine, if any, or after
undergoing the default sentence:

1. C.No. 2898 Antony S/o Joseph
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. C.No. 2900 Kunjumon S/o Chellappan
. C.No. 2961 Parameswaran S/o Madhavan
. C.No. 3010 Valsan S/o Ramakrishnan
. C.No. 3138 Wilson S/o Thomas

C.No. 3244 Krishnakumar S/o Soman
C.No. 3245 Sreekumar S/o Soman
C.No. 3283 Ameer S/o Fazaludeen

9. C.No. 3597 Sajeev S/o Bhadran

10. C.No. 2830 Sivan S/o Karutha Kunju
11. C.No. 3360 Vijayan S/o Kesavan

12. C.No. 3101 Somarajan S/o Gopalan

0TV AW

(By order of the Governor)
BISHWANATH SINHA
ADDITIONAL CHIEF SECRETARY

Additional Chief Secretary to Hon'ble Governor, Lok Bhavan,
Thiruvananthapuram

The State Police Chief, Thiruvananthapuram

The Director General of Prisons and Correctional Services,
Thiruvananthapuram (with case files)

Superintendent, Open Prison & Correctional Home, Nettukaltheri
General Administration (SC) Department

Law Department (Vide OPN-E1/300/2025-LAW dated 17.05.2025)
Information Officer, Web & New Media division, I&PRD

Stock file

Forwarded /By order
Signed by

Sulfikkerali
Date: %g(&%%f{bﬁ{ :25
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............. 33. Classifying to use a better word, typecasting convicts, through guidelines which are
inflexible, based on their crime committed in the distant past can result in the real danger of
overlooking the reformative potential of each individual convict. Grouping types of convicts,
based on the offences they were found to have committed, as a starting point, may be
Justified. However, the prison laws in India - read with Articles 72 and 161 encapsulate a strong
underlying reformative purpose. The practical impact of a guideline, which bars consideration
of a premature release request by a convict who has served over 20 or 25 years, based
entirely on the nature of crime committed in the distant past, would be to crush the life force
out of such individual, altogether. Thus, for instance, a 19 or 20 year old individual convicted
for a crime, which finds place in the list which bars premature release, altogether, would mean
that such person would never see freedom, and would die within the prison walls. There is a
peculiarity of continuing to imprison one who committed a crime years earlier who might well
have changed totally since that time. This is the condition of many people serving very long
sentences. They may have killed someone (or done something much less serious, such as
commit a narcotic drug related offences or be serving a life sentence for other non-violent
crimes) as young individuals and remain incarcerated 20 or more years later. Regardless of
the morality of continued punishment, one may question its rationality. The question is, what is
achieved by continuing to punish a person who recognises the wrongness of what they have
done, who no longer identifies with it, and who bears little resemblance to the person they
were years earlier? It is tempting to say that they are no longer the same person. Yet, the

insistence of guidelines, obdurately, to not look beyond the red lines drawn by it and continue
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in denial to consider the real impact of prison good behavior, and other relevant factors (to
ensure that such individual has been rid of the likelihood of causing harm to society) results in
violation of Article 14 of the Constitution. Excluding the relief of premature release to prisoners
who have served extremely long periods of incarceration, not only crushes their spirit, and
instils despair, but signifies society's resolve to be harsh and unforgiving. The idea of

rewarding, a prisoner for good conduct is entirely negated.

34. In the petitioner's case, the 1958 Rules are clear a life sentence, is deemed to be 20 years
of incarceration. After this, the prisoner is entitled to premature release. 28 The guidelines
issued by the NHRC pointed out to us by the counsel for the petitioner, are also relevant to
consider that of mandating release, after serving 25 years as sentence (even in heinous
crimes). At this juncture, redirecting the petitioner who has already undergone over 26 years
of incarceration (and over 35 years of punishment with remission), before us to undergo, yet
again, consideration before the Advisory Board, and thereafter, the state government for
premature release - would be a cruel outcome, like being granted only a salve to fight a raging
fire, in the name of procedure. The grand vision of the rule of law and the idea of fairness is
then swept away, at the altar of procedure which this court has repeatedly held to be a

*handmaiden of justice".

35. Rule 376 of the 2014 Rules prescribes that prisoners shall be granted remission for keeping
peace and good behaviour in jail. As per the records produced by the State, the petitioner has
earned over 8 years of remission, thus demonstrating his good conduct in jail. The discussions
in the minutes of the meetings of the Jail Advisory Board are also positive and find that he is
hardworking, disciplined, and a reformed inmate. Therefore, in the interest of justice, this court
is of the opinion, that it would be appropriate to direct the release of the petitioner, with

immediate effect. It is ordered accordingly.

36. The writ petition, thus, stands allowed in the above terms. Pending applications, if any, are

disposed of.
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" Having heard both sides, the writ petition is disposed of with a direction to the
2nd respondent to take a decision on the recommendation of the Prison Advisory
Board for the release of the parents of the petitioner, within a period of three

months from the date of receipt of a copy of this judgment. "
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