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GOVERNMENT OF KERALA
(SHRI. PINARAYI VIJAYAN MINISTRY)
NOTE FOR COUNCIL OF MEMBERS

1S1/234/2021/GEDN

%éGeneral Education (S) Dept.

Subject Condonation of delay occurred in submitting the
application for Compassionate Employment in
respect of Shri.K.K.Bijosh as Full Time Menial in
Sanskrit High School, Vattoli, Kozhikode-
Compliance of the judgment dated 06.08.2021 of
the Hon'ble High Court in WP(C ) N0.20794/2019
— Reg

commitments/ implications

Date of Chief Minister order for placing 10.03.2022
before the Council

(i)Does the case involve financial No

_ incorporated in the Council Note

(ii)If the answer to the above is in the No
affirmative, whether: Finance Department
has been consulted and their remarks

Are any other Departments concerned with  No
the case and if so, have they been consulted
and their remarks incorporated in the Note
for the Council

submitted the Draft Note

Name of Additional Secretary who Sri.K.Nandakumar

Name of Principal Secretary who approved  Sri.A.P.M.Mohammed Hanish
the Draft Note

Date of Approval of the Draft Note for the 23/03/22
Council by the Principal Secretary

. Name of Chief Secretary who approved the Dr.V.P.Joy

Draft Note

. Date of approval of the Draft Note for the 31/03/22

Council by the Chief Secretary

. Name of Minister who approved the Draft  Sri.V.Sivankutty

. Date of approval of the Draft Note for the 01/04/22

Note

~Council by the Minister

102/04/22
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Note for Cabinet Meeting

This note deals with the issue of condoning the delay of 14 years that
occurred in submitting application for employment assistance under the
Compassionate Employment Scheme in respect of Sri.K.K.Bijosh, as a special

case on humanitarian ground in relaxation of the terms and conditions

-~ prescribed in Govt.Circular No.6678/Adv.C2/2004/P&ARD dated 18.05.2004,

for complying with the directions contained in the judgment dated 06.08.2021
of Hon’ble High Court in WP(C ) No0.20794/2019 filed by the Manager,
Sanskrit High School, Vattoli, Vadakara, Kozhikode .

2. The Hon’ble High Court, in its Judgment dated 06.08.2021 in WP(C)
No0.20794/2019, allowed the  Writ Petition and set aside G.O (Rt)
No.1949/2019/GEDN dated 28.05.2019 ( Exhibit P 4) and the erratum issued
thereon as per G.O(Rt) No0.2596/2019/GEDN dated 28.06.2019 ( Exhibit P 5) ,
and ordered Government, to reconsider the representation submitted by
Sri.K.K.Bijosh. All the persons concerned were heard on 18.10.2021 and
26.10.2021 in compliance with the direction of the Court.

3. Sri.K.K.Bijosh’s father had been working as High School Teacher since
1967 and died in 1993 while in service. At the time of his death
Sri.K.K.Bijosh was at the age of 12. After the death of his father, the mental
and physical health of his mother worsened and his two brothers also died
during the period of 1994-1995. These misfortunes deteriorated the mental
and physical health of his mother and she has been under treatment since
then. At present, Sri.K.K.Bijosh and his mother are the only legal heirs of his

father. Due to the unexpected tragic events that hit his family and that caused
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the Psychiatric disorders of his mother, he could not submit the application for
appointment under compassionate employment scheme in time . His

application dated 04.07.2016 submitted to Manager of the school was rejected.

4. Considering the representation of Sri.K.K.Bijosh submitted before
Hon’ble Chief Minister , Government issued G.O(Rt)No.l949/2019/GEDN
dated 28.08.2019 for condoning the delay that happened in submitting the
application, on humanitarian ground, as a special case in relaxation of the
rules. Erratum orders were also issued later, as per G.O(Rt)

N0.2596/2019/GEDN dated 28.06.2019.

5. The request of Sri.K.K.Bijosh is to issue necessary orders directing the
Manager to appoint him in the promotion vacancy of Full Time Menial which
arose in Sanskrit High School, Vattoli on 01.06.2021 as Government have
condoned the delay in submitting his application; under Rule 51B of Chapter
XIV A of KER.

6. The Manager filed WP( C ) No0.20794/2019 alleging that the order
condoning a delay of over 14 years could have been issued only after affording
him an opportunity of being heard. In the Judgment dated 06.08.2021, the
Hon’ble High Court ordered to reconsider the case after affording the Manager
an opportunity for being heard. As there occurred a delay of 14 years in
submitting application for employment, the Manager requested to cancel the
Government Order issued condoning the delay, on the basis of judgment of
the Supreme Court in, Shreejith Vs Deputy Director, Ernakulam,
Kerala(2012(3)KLT 214.

7. As per Rule 51 B ,Chapter XIV A of Kerala Education Rules, the
Manager shall give employment to the dependant of an Aided School Teacher

1041230



IS o =-.—osm5—m—S—————————mmmmmmmmrmmmrmeeeeeE

603BIRI ZIZZGEIM ()

GEDBESN2S4/2BRROREONPA (2 )

dying in harness. Government orders relating to employment assistance to the
dependents of Government Servants dying in harness shall mutatis mutandis,

apply in the matter of such appointments.

8. The appointment on Compassionate ground is based on the conditions in
Government Order G.O(P) No.12/1999/P&ARD dated 24.05.1999 and its
subsequent amendments . As per this Order, the time limit for preferring
application under Compassionate Employment Scheme is 2 years from the
date of death of the Government servant. In the case of minor, the period is
within 3 years after attaining majority. Here, Sri.K.K.Bijosh , who was minor
at the time of death of his father submitted application for Compassionate

Appointment , 14 years after he became major.

9. The Director of General Education has reported that , in 2016, e‘\/en though
Sri.Bijosh submitted an application before the Manager , he made
appointments in 3 Full Time Menials in vacancies that arose in the School
during the year 2018-2019. It is also reported that if there was a favourable
order considering him as 51B Claimant , appointment could be made in the

first reported vacancy that was available in the year 2018-2019.

10. As per G.O(P) No.12/1999/P&ARD dated 24.05.1999, if the applicants
for compassionate employment are minor at the time of death of the
Government Employee , he should submit application within 3 years when he
becomes major. As per the circular No.6678/P&AR(Adv.C2)/2004/P&ARD
dtd 18.05.2004 the applications for condonation of delay for more than 2
years need not be placed before the cabinet at any reason and if the delay is
less than two years the matter should be examined and orders must be issued
after circulation of the file to the Hon’ble Chief Minister through Chief
Secretary.
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11. When the application for appbintment was submitted, on 04.07.2016,
Sri.Bijosh was 37 years old and his qualification was SSLC . He is eligible for
being appeinted as Office Attendant and Full Time Menial. He belongs to
OBC Category and hence the upper age limit for appointment is 39 . The
Hon’ble Chief Minister, considering the above circumstances, on
humanitarian ground, ordered to condon the delay of 14 years and G.O(Rt)No.
1949/2019 dated 28.05.2019 (Exhibit P — 5) was issued accordingly. But
Hon’ble High Court cancelled the Order in Judgment dated 06.08.2021.

12. The delay of 14 years that occurred in submitting the application
cannot be condoned as per existing rules and court orders. The Hon’ble Chief
Minister has ordered to relax the delay, by considering the pathetic situation of
the family. The Intention of the Compassionate Employment Scheme is to
provide expeditious relief to the immediate family of the deceased
Government Servants, who will suffer in the absence of such a relief. It is
understood from the hearing, that the situation of the family is as pathetic as it
was at the time of death of the his father. The death of his father and siblings
and the mental and physical ailment of the mother might have certainly
affected him very badly. In view of the fact that Sri.Bijosh was going
through difficult circumstances, he must not have been able to submit the
application for compassionate employment within the stipulated time. The
Hon’ble High Court set aside Exhibit P4 and P5 order since the Manger of the

school was not heard at the time of issuance of the Order.

13. As per Rule 51B , Chapter XIVA of Kerala Education Rules, the
Manager shall give employment to a dependent of an Aided School teacher
dying in harness. Government orders relating to employment assistance to the

dependents of Government servants dying in harness shall mutatis mutandis,
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apply in the matter of such appointments. Therefore, it was proper that the

manager also ought to have been heard before condonation of 14 years of

delay.

14. In the above circumstances, when the file was submitted for orders
whether the matter of condoning the delay of 14 years, that occurred in
submitting application submitted by Sri.Bijosh for
Employment considering as a special case , relaxing the terms and conditions
contained in the Circular No.6678/Adv.C2/2004/P&ARD dated 18.05.2004, on

humanitarian ground, the Hon’ble Chief Minister ordered to place the case

before the cabinet.

Point for decision

Whether the delay of 14 years that occurred in submitting the application
for employment under the Compassionate Employment Scheme in respect of
Sri.K.K.Bijosh, under Rule 51B of Chapter XIV A of KER may be condoned
by considering as a special case in relaxation of terms and conditions of
Circular No.6678/Adv.C2/2004/P&ARD dated 18.05.2004 on humanitarian
grounds as part of complying with the judgment dated 06.08.2021 in WP(C)
No0.20794/2019 filed by the Manager, Sanskrit High School, Vattoli, Vadakara,

Kozhikode.

Compassionate
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