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Abstract

Prisons - Recommendation of Advisory Committee of Central Prison and
Correctional Home, Kannur - Premature release of prisoner — Orders
1ssued.

HOME (B) DEPARTMENT
G.0.(Ms)No.2/2026/HOME Dated, Thiruvananthapuram, 01-01-2026

Read: Letter No. KPCS/1872/2025/WP1 dated: 22.03.2025 of the
1. Director General, Prisons and Correctional Services,
Thiruvananthapuram.
Letters  No.KPCS/1872/2025/WP1 dated:  23.04.2025,
2. 12.08.2025 and 29.09.2025 of the Director General, Prisons and
Correctional Services, Thiruvananthapuram.

ORDER

As perrule 462 and 463 of Kerala Prisons and Correctional Services
( Management ) Rules , 2014 , Advisory Committees are constituted in each
Central Prison, Open Prison, Prison for Women, and High Security Prison to
make recommendations to the Government for the premature release of
prisoners, as per Rules 462 and 463 of the Kerala Prisons and Correctional
Services(Management) Rules, 2014.
2. The Advisory Committee of the Central Prison and Correctional Home,
Kannur held on 17.12.2024, recommended 4 prisoners for premature
release. The Director General of Prisons and Correctional Services has
furnished the minutes of the meeting of the Advisory Committee along with
supporting documents as per letter read as 1st paper above.
3.  Government have examined the recommendations and documents in
detail and after having considered the favourable report of the Probationary
Officer , are pleased to order the premature release of the prisoner, C. No.
290/24 Rajesh S/o Narayanan, Central Prison and Correctional Home,
Kannur, by remitting his remaining period of sentence, in exercise of the
powers conferred under Article 161 of the Constitution of India and subject
to the conditions laid down under Rule 470 of the Kerala Prisons and
Correctional Services (Management) Rules, 2014.
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(By order of the Governor)

KBIJUTAS
SECRETARY
To:
Additional Chief Secretary to Hon'ble Governor,Lok Bhavan,
Thiruvananthapuram.

The State Police Chief, Thiruvananthapuram.

The Director General of Prisons and Correctional Services,
Thiruvananthapuram.

The Superintendent, Central Prison and Correctional Home, Kannur.
General Administration (SC) Department (Vide item No.3404 dated
17.12.2025).

Law Department(Vide Note. OPN-E1/291/2025-LAW dated 14.05.2025).
Information Officer, Web & New Media division, I&PRD( for uploading in
Official website).

The Stock File.

Forwarded /By order
Signed by
Amina B
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............. 33. Classifying to use a better word, typecasting convicts, through guidelines which
are inflexible, based on their crime committed in the distant past can result in the real danger
of overlooking the reformative pdtential of each individual convict. Grouping types of
convicts, based on the offences they were found to have committed, as a starting point, may
be justified. However, the prison laws in India - read with Articles 72 and 161 encapsulate a
strong underlying reformative purpose. The practical impact of a guideline, which bars
consideration of a premature release request by a convict who has served over 20 or 25
years, based entirely on the nature of crime committed in the distant past, would be to crush
the life force out of such individual, altogether. Thus, for instance, a 19 or 20 year old
individual convicted for a crime, which finds place in the list which bars premature release,
altogether, would mean that such person would never see freedom, and would die within the
prison walls. There is a peculiarity of continuing to imprison one who committed a crime
years earlier who might well have changed totally since that time. This is the condition of
many people serving very long sentences. They may have killed someone (or done
something much less serious, such as commit a narcotic drug related offences or be serving a
life sentence for other non-violent crimes) as young individuals and remain incarcerated 20
or more years later. Regardless of the morality of continued punishment, one may question
its rationality. The question is, what is achieved by continuing to punish a person who
recognises the wrongness of what they have done, who no longer identifies with it, and who
bears little resemblance to the person they were years earlier? It is tempting to say that they

are no longer the same person. Yet, the insistence of guidelines, obdurately, to not look
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beyond the red lines drawn by it and continue in denial to consider the real impact of prison
good behavior, and other relevant factors (to ensure that such individual has been rid of the
likelihood of causing harm to society) results in violation of Article 14 of the Constitution.
Excluding the relief of premature release to prisoners who have served extremely long
periods of incarceration, not only crushes their spirit, and instils despair, but signifies
society's resolve to be harsh and unforgiving. The idea of rewarding, a prisoner for good

conduct is entirely negated.

34. In the petitioner's case, the 1958 Rules are clear a life sentence, is deemed to be 20 years
of incarceration. After this, the prisoner is entitled to premature release. 28 The guidelines
issued by the NHRC pointed out to us by the counsel for the petitioner, are also relevant to
consider that of mandating release, after serving 25 years as sentence (even in heinous
crimes). At this juncture, redirecting the petitioner who has already undergone over 26 years
of incarceration (and over 35 years of punishment with remission), before us to undergo, yet
again, consideration before the Advisory Board, and thereafter, the state government for
premature release - would be a cruel outcome, like being granted only a salve to fight a
raging fire, in the name of procedure. The grand vision of the rule of law and the idea of
fairness is then swept away, at the altar of procedure which this court has repeatedly held to

be a "handmaiden of justice".

35. Rule 376 of the 2014 Rules prescribes that prisoners shall be granted remission for
keeping peace and good behaviour in jail. As per the records produced by the State, the
petitioner has earned over 8 years of remission, thus demonstrating his good conduct in jail.
The discussions in the minutes of the meetings of the Jail Advisory Board are also positive
and find that he is hardworking, disciplined, and a reformed inmate. Therefore, in the interest
of justice, this court is of the opinion, that it would be appropriate to direct the release of the

petitioner, with immediate effect. It is ordered accordingly.

36. The writ petition, thus, stands allowed in the above terms. Pending applications, if any,

are disposed of.
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WA.No.1245/2024, WA.No.2137/2024

“ 21. Let us now consider the arguments advanced by the learned Special Government
Pleader. True, in Joseph, it was observed by the Apex Court that grouping types of convicts
based on the offences they were found to have committed, as a starting point, may be
justified. But, in the light of the propositions laid down in the said case as contained in
paragraphs 32 and 37 of the judgment, the said observation cannot be understood as
one permitting grouping of convicts based on the offences they were found to
have committed in such a manner as to exclude certain offences from the
scope of grant of remission as done by the State
GOVEITUMIENL. ...ttt ettt et et ettt et et et e e
Needless to say. we accept the decision of the Apex Court in Joseph as the binding precedent.
We are inclined to hold that long-term convicted prisoners, especially those who deemed to
have completed the entire term of imprisonment in terms of the provisions contained in the
Act and 2014 Rules, other than those who were sentenced by the convicting courts for
imprisonment for a period exceeding 20 years, cannot be denied the benefit of remission
having regard to the nature of the offence committed by them in the distant past.

23. We take this view for yet another reason also. Granting early release to prisoners is a
matter related to their fundamental human rights. The National Human Rights Commission
has received a number of representations pointing out that the State Governments are
applying differing standards in the matter of premature release of prisoners undergoing life
imprisonment. After considering the response received from a number of States/Union
Territories, the Commission fixed guidelines and the same were communicated to all the
State Governments/Union Territories on 26.09.2003. The Apex Court has made a reference to
these guidelines also in Joseph. In the said communication, even though it is provided that
there can be a classification among the life convicts having regard to the magnitude, brutality
and gravity of the offence for which the convict was sentenced to imprisonment, the period of
incarceration inclusive of remission even in worst of the worst situation should not exceed 25
years.

24. On an evaluation of the totality of the facts and circumstances of the cases on hand,
especially the finding rendered by us that the prisoners involved in these cases were entitled
to be released prematurely on completion of imprisonment for a period of 20 years in terms

of the 1958 Rules, we are of the view that these are apt cases where this Court should direct
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the Government to release the prisoners with immediate effect, as done by the Apex Court in
Joseph. However, inasmuch as the grant of remission is a prerogative of the Government,
although the power conferred on the Government for the said purpose is a power coupled
with duty to be exercised after taking into account all the relevant factors, we set aside the
impugned judgments as also the orders of the Government impugned in the writ petitions and
dispose of the writ appeals directing the Government to consider afresh, the last among the
recommendations made by the Advisory Committee for the premature release of the
prisoners involved in these cases, within a period of one month, in the light of the findings
and observations made by the Apex Court in Joseph, as referred to by us in this judgment,

untrammelled by the nature of the offences for which they were convicted.”
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“ 15. Premature release has been recognized as one of the facets of the human rights of
prisoners. The remission policy manifests a process of reshaping a person who, under
certain circumstances, has indulged in criminal activity and is required to be rehabilitated.
[t is based on the principles of reformation and intended to bring the convict back to
society as a useful member. It was specifically mentioned in the probation report that the
convict could lead a normal life after release by doing agricultural labour work in his own
village. The murder was committed when the petitioner was only 18 years of age, and he
is now around 42 years. The police authorities, the probation officer and the
Superintendent of Prisons have recommended the premature release of the petitioner. The

Jail Advisory Committee has also recommended the premature release of the petitioner.
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These factors that have a bearing on the concept of reformation cannot be ignored on the
bare premise that persons who have committed the murder of women will not be given
remission of sentence. The grant of premature release is the power coupled with duty
conferred on the appropriate Government in terms of Section 432 of Cr.P.C, and under the
provisions of State Laws which is to be exercised by it after taking into account all the
relevant factors. Considering the entire facts and circumstances of the case, | am of the
view that it is a fit case where the Government ought to have considered the plea of the
petitioner for premature release favourably. However, it is well settled that this Court
cannot direct the respondents to release the prisoner forthwith or to remit the remaining
sentence [See Rajan (supra) and Bilkis Yakub Rasool (supra)]

16. For the reasons stated above, Ext.P4 order is not sustainable, and accordingly, it is
set aside. In the counter affidavit filed by the 1st respondent, it is stated that in the course
of routine consideration for recommending premature release during the first half of the
year 2024, the Director General of Prisons and Correctional Services, has forwarded the
recommendation of the Jail Advisory Committee, which was convened on 15/07/2024, by
which four prisoners, including the petitioner, were recommended for the grant of
premature release and the file pertaining to it is under process. Hence, the 1st respondent
is directed to consider the recommendation of the Jail Advisory Committee relating to the
premature release of the petitioner in the light of the observations made in this judgment,
as expeditiously as possible, at any rate, within a period of three months from the date of

2

receipt of a copy of this judgment, The writ petition is disposed of as above.
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1. Ext. P9 Order is set aside.

2. The first respondent is directed to reconsider the case of the petitioner's son for premature release
in the light of the principle laid down by this court in judgement dated 11.04.2025 in Writ Appeal
Nos.1245/2024 & 2137/2024 as expeditiously as possible at any rate, within a period of three months
from the date of receipt of a copy of judgement.
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As per the orders of the Hon'ble Supreme Court in Bilkis Yakub Rasool Vs. Union of
India, MANU/SC/0025/2024, the Court had stated that the appropriate Government is duty bound to
consider the fact of payment of fine while granting remission of sentence to the prisoner who has
been sentenced for payment of fine as well with his substantive sentence for imprisonment. As per
the judgment, not only the government but the Advisory Board are also duty bound to verify whether
the prisoner made the payment of fine before making the recommendation for premature release of
prisoner to the Government.
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