GOVERNMENT OF KERALA
Abstract

Scheduled Tribes Development Department — Order of the Hon'ble Kerala
Administrative Tribunal in O.A(EKM) No.1374/2017 filed by Smt. Saritha
Kumari. A — Complied with — Orders Issued.

Scheduled Castes Scheduled Tribééul'.-)evelopment (D) D”éi)artﬁl_é_rﬁm

G.O(Ms)No. 36/2022/SCSTDD Dated, Thiruvananthapuram, 30.07.2022
Read:- 1. G.O(Rt)N0.919/2016/SCSTDD dated, 08.07.2016.
2. Order dated, 27.10.2021 of the Kerala Administrative Tribunal in
O.A(EKM) No.1354/2017.
3. Representation dated, 13.11.2021 submitted by Smt. Saritha Kumari. A.

ORDER

Smt. Saritha Kumari. A, has been working as a Kindergarten Teacher at
Vachiyode Kindergarten functioning under the Scheduled Tribes Development
Department on a monthly honorarium basis since 18.01.1994. As per Government
Order read as 1* paper above, Smt. Saritha Kumari was allowed to continue in the

same post without regularising the temporary appointment.

2) Subsequently, Smt. Saritha Kumari. A filed OA No.1354/2017 before
the Hon'ble Kerala Administrative Tribunal with a prayer to regularise her service as
Kindergarten Teacher. The Hon'ble Tribunal as per their order read as 2 paper
above directed Government to pass appropriate orders in regularising the service of

the applicant in accordance with the dictum laid down in Umadevi's judgment.

3)  Government have examined the matter in detail and are pleased to
regularise the service of Smt. Saritha Kumari. A, as Kindergarten Teacher with effect

from the date of completion of ten years of her service as Kindergarten Teacher



under the Scheduled Tribes Development Department. Further proceedings in this
regard will be issued by the Director, Scheduled Tribes Development Department.

4)  The order of the Hon'ble Kerala Administrative Tribunal read as 2™

paper above is complied with accordingly.

(By Order of the Governor)

DR. A. JAYATHILAK IAS
ADDITIONAL CHIEF SECRETARY

To

1. Smt. Saritha Kumari. A, Anchu Bhavan, Kothala, Chithara (P.0),
Kollam - 691559.
2. The Director, Scheduled Tribes Development Department,
Thiruvananthapuram.
. The Advocate General, Kerala, Ernakulam (with CL)
4. The Principal Accountant General (Audit/A&E), Kerala,
Thiruvananthapuram.
. Finance Department (vide File No. WW3/70/2022-FIN)
Law Department (vide File No. 20254/ Suit 1(3)/2021/Law)
7. General Administration (SC) Department
(vide Item No. 946 dated 27.07.2022)
8.The Information Officer, I&PRD Department.
Stock File/Office Copy.
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GOVERNMENT OF KERALA
(Shri. PINARAYI VIJAYAN MINISTRY)
NOTE FOR THE COUNCIL OF MINISTERS

1. | File No. 116/D1/2017/SCSTDD
2. | Department SC/ST Development (D) Dept.
3. | Subject Regularisation of the service of Smt.
Saritha Kumari. A, working under the
Scheduled Tribes Development
Department as Kindergarten Teacher
with effect from the date of completion
of ten years of her service in the post in
compliance with the order dated,
27.10.2021 of  Hon'ble Kerala
Administrative Tribunal in OA (EKM)
No. 1354/2017 - reg
4. | Date of Chief Minister's Order for placing 11.07.2022
before the Council
5. | (i) Does the case involve financial Yes
commitments/ implications
(11) if the answer to the above is in the Yes
affirmative, whether Finance
Department has been consulted and
their remarks incorporated in the Note
for the Council?
6 | Are any other departments concerned with Yes.
the case and if so, have they been
consulted and their remarks incorporated
in the Note for the council?
7 | Name of Additional Secretary who Minimol. V.G
submitted the Draft Note
8. | Name of the Additional Chief Secretary Dr. A. Jayathilak
who approved the Draft Note
9 | Date of approval of Draft Note for the 16.07.2022
council by the Additional Chief Secretary
10 | Name of Chief Secretary who approved Dr. V.P. Joy
the Draft Note
11 | Date of approval of Draft Note for the 18.07.2022
council by the Chief Secretary
12 | Name of Minister who approved the Draft Sri. K. Radhakrishnan
Note
13 | Date of approval of Draft Note for the 18.07.2022
council by the Minister
14 | Date of submission of fair copies 23.07.2022
15 | Date of decision by the Council of
Ministers
16 | Number and date of the G.O./letter

communicating the decision




NOTE FOR THE COUNCIL OF MINISTERS

This note deals with the regularisation of the service of Smt. Saritha
Kumari. A, working under the Scheduled Tribes Development Department as
Kindergarten Teacher with effect from the date of completion of ten years of
her service in the post in compliance with the order dated, 27.10.2021 of

Hon'ble Kerala Administrative Tribunal in OA (EKM) No. 1354/2017.

Smt. Saritha Kumari. A has been working as a Kindergarten Teacher at
Vanchiyode Kindergarten school under the Scheduled Tribes Development
Department on a monthly honorarium basis since 18.01.1994. As per
G.O(Rt)N0.919/2016/SCSTDD dated, 08.07.2016, Smt. Saritha Kumari was
allowed to continue in the above post without regularising the temporary
appointment.  Subsequently Smt. Saritha Kumari had filed OA(EKM)
No.1354/2017 before the Hon'ble Kerala Administrative Tribunal with a
prayer to regularize her service as Kindergarten Teacher. The Hon'ble
Tribunal as per their order dated, 27.10.2021 disposed the above case. The

relevant extract of the above order is as follows:

"The first respondent (Secretary, Scheduled Castes Scheduled Tribes
Development Department) shall pass appropriate orders within a period of
three months from the date of receipt of a certified copy of this order,
regularising the service of the applicant in accordance with the dictum laid
down in Paragraph 53 of Umadevi's judgement ie, from the date of
completion of ten years of service and on issuance of such orders, the

applicant will be entitled to all consequential benefits thereof."

The remarks offered by the Law Department in this case as follows:
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The remarks of the Finance Department in the matter is as follows:
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Since, the remarks of Finance Department is in contrary to the opinion
of Law Department, again remarks of the Law Department was sought and

that Department opined as follows:
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The Hon'ble Chief Minister ordered to submit this matter for the

consideration of the Council of Ministers.

POINT FOR DECISION

Whether orders may be issued regularising the service of Smit.
Sarithakumari. A, Kindergarten Teacher working on monthly honorarium
basis under the Scheduled Tribes Development Department from 18.01.1994,
ie, from the date of completion of ten years of service in compliance with the
order dated 27.10.2021 of the Hon’ble Kerala Administrative Tribunal in case
No. OA(EKM) 1354/2017 as per the opinion of the Law Department,

overlooking the opinion of the Finance Department?
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"The first respondent (Secretary, Scheduled Castes Scheduled Tribes
Development Department) shall pass appropriate orders within a period of
three months from the date of receipt of a certified copy of this order,
regularising the service of the applicant in accordance with the dictum laid
down in Paragraph 53 of Umadevi's judgement ie, from the date of

completion of ten years of service and on issuance of such orders, the



applicant will be entitled to all consequential benefits thereof."
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