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25, In vigwe of the sbove | these Original Applicalions are

disposed of with the following orders;

(1 Annexure A10 order is set aside.

¥




(g1 15 declared hat Doclors in the Ayush Department
aiso are entilled 1o the enhanced age of superanuation as

prescribed i Annexure A2 order.

(i) This deciaration will have effect only from 3/8/2021, e

date of Annexure ALT judgment of the Supreme Court,

(iv) The Governmeny shall decide immediately as ©
whether those Doctors 0 the Ayush Department who
cetired from service atet 382021 can be reinstated in
serdce and this shall he decided within ong monih from

1he date of 1his order,

{v) 1t the Goveinment gecide not 1o reinstate them, ey "
-atiroment  benefits  including graity based on the
enhanced retremant age would be armved at and they
would he entiliet (0 amedrs o refirgment  benefis,
including gratuity, aftef adiusting the amaunts aieady

Daid . LT

i The amourts of retirement penelits as above shall be
genctionerd and reteased 1o them within 2 months from the

date of receipt of & COpY of this order. tﬂ
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8. For the reasons stated above, we set aside the impugned
order of the Administrative Tribunal and allow O.P (KAT) Nos.138, 138,
142, 146 and 152 of 2022 preferred by the State Government.
Consequently, O.F (KAT) Nos.164, 175, 183, 185 and 180 of 2022
preferred by those applicants before the Tribunal, who were aggrieved
by the cut-off date stipulated in the impugned order for obtaining the
benefit of enhanced refirement age extended to doctors of the AYUSH
department, are dismissed. O.P (KAT) Nos.155, 188, 201, 202, 205 and
207 of 2022 preferred by third parties after obtaining the leave of this
Court are dismissed as not maintainable, as the said persons do not
have any right to appointment to any post in the service under the
AYUSH department, and cannot be seen as aggrieved persons for the

purpose of maintaining the O.P (KAT)'s. ”
10. The State government shall consider the representaticas

CPAT) Nz 138, 138, 142

146, E53 £55 184 175,183 R0
185 LEZ. 194 2401 261 265

fe THT/TRIT

o

preferred by the applicants in the O&’s afresh and take a decisicn on

the merits of their claims within an outer time limiit of three months

from the date of receipt of a copy of this judgment. The order passed by

the State government shall contain clear reasons that manifest an

application of mind by the State government to the issus of

enhancement of retirement age of docters in the AYUSH department.

¥

The O.P (KAT})'s are disposed as above,
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in this view of the matter, we do not deem it necessary to

express any opinion on merits of the cases at this stage and
reiterate that the State of Kerala shall take its policy decision
in respect of the age of retirement of pDoctors in the AYUSH
pepartment within the time accorded by the High Court.

If the petitioner(s) or any other category of Doctors are left

with any grievance after such policy decision, they shall be at <
liberty te invoke the appropriate jurisdiction.

with these directions and observations, the special., lea¥.e‘ . ;P

petitions are disposed of. - N E

pending application(s), if any, shall also stand disposed of. o

oy o]
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“ The Hon'ble Supreme Court, while the disposal of SLP

No.12507/2022, found it unnecessary to consider the merit of the appeal.
However, a direction has been rendered in the judgment that the State of
Kerala shall take its policy decision in respect of the age of the Doctors
in the Ayush Department within the time accorded by the High Court. In

the absence of any legal restrictions imposed by the Hon'ble Supreme
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