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“ Vide judgment dated 18.5.2022 in the Hon’ble High jcourt of Kerala disposed the

writ petition, quashing Exts P7 and P8 to the extent, they jdirect regularization of the

petitioner's service with effect from 07.12.2018.

The fact of the case is Petitioner is a physically c!hallenged person with 40%
disability. She was appointed as Binder at the Vijanamudranam press on 17.2.1998 (piece
rate basis). Later the petitioner had approached the Kierala State Human Rights
Commission seeking regularization and by Ext P4 order ;the commission directed the
Government to take immediate decision and regularize thejservice of the petitioner and

other physically challenged workers before 31.3.2014. Second respondent challenged




Ext.P4 order of the Human Rights Commission in WP(C)No. 25985/2014. Later the

second respondent withdraw its writ petition.

Government, rejecting her request for regularization the petitioner filed
WP(C)N0.4817/2013. In this case the Hon’ble court ordered, directing the respondents to
implement the directions in Ext.P4 order of the Human Rights Commission. The
direction in Ext P6 Judgment was implemented vide Ext.P7 order dated 7.12.2018,
regularizing the service of the petitioner and others with effect from the date of the order.

Against this petitioner filed WP(C)No.16367/2019.

in this case the second respondent had appointed the petitioner on pay scale basis
with effect from 2.2.2009 onwards. The more important aspect is the direction of the
Human Rights Commission to regularize the petitioners service before 31.3.2014,
followed by the Judgment of the Court to give effect to‘j that direction. In such
circumstances Government was bound to regularize the petitioners service with effect
from 31.3.2014. Hence, the order of the Hon'ble High Courf in WP(C)N0.16367/2019
dated 18.5.2022 is reasoned and speaking order and there is no scope for successful
Appeal”.
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are applicable to the case of any person or persons, the case shall not be dealt with in any manner
less favourable to him of them than that provided by those rules or orders). &SiO® @
cpigoninoml  emoeflemods] Q@M B slMEHEe  GRAIKOREIET D@ BF
ETVQIMN @R)TRERINEEEE ag)am myieflo ad»0So9l Sukumaran v. ‘State of Kerala and Ors( 2020(8)

SCC 1061) agm GBI ol@lead oflgqere.

COE  (rUIANlEYTIINED  STUEDBOMEaS3 EHE8 OOANEEHISTIQYOS WP(C). 16367/2019
mnd  ceHmieel 18-05-2022 6R alwla)@oe BIaE]  WRIMIBLQYES GV E08100UuS)
31/03/2014 Q@D @@l a] ndraqggmo@o UOTLETE @R RGBT mgyermnaskry Tis

OSqUIIeg|aT BOEM adalem aecleleme’ .
14) 00 QU@ OO wmaEajed Godigo@e YUBS ¢ aRERD.

«03.03.2018.6021 0u.&(afl )31/2018/AM mmd oomealwd, QIGE: OBl OJcB:qch:Ua, @A
rudEnIB, HINIDDEAGIEID TUNDAIMEBRUD, TMUAENB Wy Paleouily) oflamenodds  WBMISo,
HMBAUMD oIy M PUNdAIMEERUS agiorriiuiia, aROOBIBo VYD AIR\EDIED TVA
£ @roUll@oneomons  Md  J&de " oo enoels dlamen e
mm'lmarkﬁ@@:@aasm&aﬂmﬁ, 4 qudieenjgomeaiay ngm.caoI ool goed 20@e OB

HABEDHEMRMIETT af)Toe DEBLPUIEHW o, Saldaumd, ag EONUAUMOREEINEERUD GO gl

crudlee)agED OalE grdass MMk AIEINEMIERMM@E] af)(Too olderuelafigers.

@RYTIMO®D, oooenoels sHamENImeS crudleealgomelloe ol (Josmiele

P,

!
]
¥
]




ARTRAIGIERUOM HFIQMMME]. GHES BIHD @nﬁn&;']gég'!aau lumedwIw oot S|
.URO(HID 6MgD. 66aNEEHIST GMBADOS QWM Bl WP (C)No.16367 of 2019 mrud esmilos)
ofluimpeooled ardmunomEoicd  Slooclyes mudle dwamawie gdaoal @josmile
NEBSN BREMUB] wald@uaefle®d . Mo . 213345)((TVd0 & (U ~MJ11//128/2019-(N00 & oY)
MMIEIYSS anelees 24.09.2023 oloolwlesal @pElgooniealy UL
SUETIERMEMINSIaje WMNEHIBS Qidafed 2 Blelaoslm 90l Mimdaam. ed@dMeal3
CHRE HHNEHISTIYS WP(C)16367/2019 mauad eamieal 18-05-2022 el alweee oo
@aflcd LOQE BalQIPES MSalSld:ud mulle:@lendme PEmMINSIa]e BEEMUG:IEMIS

ereydodlesm.”

) Mo adnfed EpEPD. SENEIORISED. WMEIEY Udaflo @REIRJO@o
28l@STTY BN  WBIadH %ﬂ.uaocrmamgg‘ 31/03/2024 QOB  (osNIAOTIES BRI
OO @DR@RIEIRUD ERAGEEM@  TueenIuls) lmasmoolmoedl  20/12/2023
slociolea aETlorued EOONTTIOND Mo, 1948 (QBOQSRE THMDIM @JBHI0 QETITVEI
eoHOIeN al@nemmes  ruadallanoead agaN@S  MosTUMWlof pomeaimowl  enisd.
TUDLTYPO @B 00} Q] AQT QEsuMm N, QeI A0@@D MudBallalEaoud Qi @re
paoiouee  con@mDied au@knemmy mupdaflesema@slay  nigd. gonaqol  allenge

OOMHEUOVIIGETE.

oEaomenseee aflddie
CHOE BIAHD @a&r&ﬂ%g'kra Sielaies allemomg@eme mlad ag@d. afl eesniodowd
O wd Als@ 6.a1R Amerodlges  Wod] (gluaoamamgg“ CoC No. 261/2022 MMu@d
oSO @RalIeHy edmilpel  31-10-2023 olooidea osandel oSN el )o@,
doa adaflend @Al oo GEMESHRIGIDo WMnd2EY Udaled @RElOWe  BClG&:SaR
Odh06Mge  31/03/2014 QO (Josneyooiiad nJB6ER@OT auomiETie Grmeenmaud  mal
6niaD. OHANEENISTIQYS WP(C)N0.16367/2019 ® cach 18.05.2022 @wmdiwlen OO oj3sH

@RAMOCTONDD msafled QABOBIOYTHDICENI?
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Note for Council of Ministers

NOLE 10T & OU A A e

This note deals with sanctioning of full monetory benefits with effect from
31/03/2014 in respect of Smt. T. Santhamma, L.D Binder(Rtd./differently abled person),
who was regularised as per GO(Ms.)No. 47/2018/CLAD dated 07.12.2018 in the post of
LD Binder, in the State Institute of Languages and retired from service on 31/01/2023, in
the light of interim order dated 31-10-2023 of the Hon’ble High Court of Kerala in
Contempt Case No. 2611/2022.

2. In the judgment dated 18.05.2022 in W.P(C)N0.16367 of 2019 filed by Smt.
T. Santhamma, who was working 1in Vijnanamudranam Press, State Institute of
Languages, the Hon’ble High Court has directed to comply with the order of the State
Human Rights Commission in HRMP No0.6969/2012 dated 21.12.2013 on regularising
the service of 10 persons including Smt.T.Santhamma at least within 31/03/2014.

3. The Administrative Department sought the remarks of Law Department and
Finance Department in the matier of giving retrospective effebt from 31.03.2014 for the
regularisation of disabled employees working in Vijnanamlidranam Press under State
Institute of Languages and who were regularised in service vide G O (MS) No.47/2018/
CLAD dated 07.12.2018. ‘

Law Department was opined in the matter as follows.

“Vide judgment dated 18.5.2022 the Hon’ble High court of Kerala disposed the
writ petition, quashing EXIs P7 and P8 to the extent, they direct regularization of the

petitioner's service with effect from 07.12.2018.

The fact of the case is Petitioner is a physically cl*lallenged person with 40%
disability. She was appointed as Binder at the Vijnanamudranam press on 17.2.1998
(piece rate basis). Later the petitioner had approached the Kerala State Human Rights

Commission seeking regularization and by Ext P4 order the commission directed the
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L]

Government to take immediate decision and regularize the service of the petitioner and
other physically challenged workers before 31.3.2014. Second respondent challenged
Ext.P4 order of the Human Rights Commission in WP(C)No. 25985/2014. Later the

second respondent withdraw its writ petition.

Government, rejecting her request for regularization the petitioner filed
WP(C)N0.4817/2013. In this case the Hon’ble court ordered, directing the respondents to
implement the directions in Ext.P4 order of the Human Rights Commission. The
direction in Ext P6 Judgment was implemented vide Ext.P7 order dated 7.12.2018,
regularizing the service of the petitioner and others with effect from the date of the order,

Against this petitioner filed WP(C)No.163 67/2019.

In this case the second respondent had appointed the petitioner on pay scale basis
with effect from 2.2.2009 onwards. The more impottant aspect is the direction of the
Human Rights Commission to regularize 'the petitioners service before 31.3.2014,
followed by the Judgment of the Court to give effect to that direction. In such
circumstances Government was bound to regularize the petitioners service with effect
from 31.3.2014. Hence, the order of the Hon'ble High Court in WP(C)No.16367/2019
dated 18.5.2022 is reasoned and speaking order and therc is no scope for successful

Appeal.”
4) The Finance Department was opined as follows.

' enisn. eennEEIsEIges alwimpoctiendlee Aleoeea0w
@roflefly’  cuowimeiegiomy Moo Q] GrEIOIWsSIEleam
MUoaDaleyEiele  aleddleodlo  qudallmilsd MallcRYE o lyplol
MOesNIMUSloIB8 sTeD. HBHNEEISTIWWOS @34 cﬂlcp'lm,goux»m’lamm’]mb
mBemod  @eaf@d  auadallafisly)  agom alory® al@lnemilaje
wWool.wwommmees  qudeeqgomellad  31/03/2014 QO YRR
osniale M@ GBSO alwl  msaflelnasamailay @R R

(D@HIYN@OET.  YRBBI!  (@JosTualyomilsd mdleeygemmailnng




@RSIMUOOMOTIYSS  TLIMICHIS @Ry (R LINEEEUY EMIaHernanl
2I®ED @RMRNE]ER @ QSBHUINTY pomEQl®d QIO

B AIGQENRMIBEM (Mo BEEM Qidaflem @ralwiigamn”.

5) But, taking into account the fact that Smt. Santhamma is the only respondent

in this case, whether the grant of retrospective effect should be limited to Smt.
Santhamma only or whether the other 9 employees who have been regularised as per the
Government Order can also be regularised with retrospective effect, the view of Finance

Department is appended below

» WP(C)N0.16367 of 2019 monud e milmd Woa (eorman GBI Sal@oiges®
agom@imowd, GO(Ms) 47/2018/CLAD dated 07/12/2018 (e)&d@e mudleeagomie ag 9 CalG
WP{(C)No.16367 of 2019 mauad caailenl 18.05.2022-ea1 allwlmpmaniend aRlWlled umea
agm®  uesuaWlaf  mlea Qldhallod @REIIWs  @REIQYUIM  BEEM Qudha]lemos

@reydolearm.”

6) As per the remarks of Finance Department, Administrative Department again

sought the opinion of Law department. That department has opined as follows.

"@0au0 EMMYIOASIES 15 Qdesotlelwlenow emoal aaigmm gmewnsl Elaumeieo
mudleea|gTRIETE OlOITIEaUW)e  BRAHUDUBSID  EloRIMQYDOBETHTT00 @RHQGIMOTD
31.03.2014 Mo S elamemoee mAqmiad Mubdleaqlgememaane DABAUDUBRID BT
2112.2013 ©1 HRMP N0.6969/2012 pameail@d Be3udl o3, BRAHONIGIUD e eglaxe aflu]
NS ]RIEEMeRMMICUDIISOET FumEId 6IaD.H6DEEHIST gMuoed OlF andedsud
4817/2013, 18356/2014 a0@@ O IPI@BM®. @JTR® Goe;m;oe;@;!asﬁ 23032017 @ ad0ajg0lal
Al Hoaimenree LIRS EREMeAn DOBAHLOUB IR BT YO  CODD Plwmicle)]

A @Qo GO mscﬂ'lemcemamom)'l@m 61IaD. HEaNEINIST mldeqgual sllama.

Ajaykumar Shukla Vs. Aravinda Ral & Ors. (Civit Appeal No.59/66/2021 of High Court
reference page 37) oYM QOORAS (@)dhd@o TUAIM SHTYHEITD (MIdLHBM SHaM B WBER TUA
aflondlasd q;n%aa;dsu (@JOBNIEle (ADEIYMNIEITY agyay @mﬂmdrﬂqjlggg@ocezma. @RYWT M@
WP(C)N0.16367/2019 G»Vl@d (UOIAD.LROHID BIGRIETY ceme&'lm)oq))'lgggm“ agErlele C:oSOll

i




Plwitlell moeﬂgds)oe;osrﬁ G.0(MS)47/2018/CLAD dated 07.12.2018 (@J&0®0 udleeq|gonie og 9
Gal@@o 18.05.2022 &)&l m‘]uﬂmp@m%m@; BB QU@ af)MRo S sflumEnodas @&s) 31.03.2014
goed  udaimiled  gmd@oel  @Osnel  M@HOIYM@IET  agaTy BREMOIMaflom

@ROIIEHIQYM@moeT™ .

7)  But the Petitioner Smt. Santhamma filed Contempt of Court Case (Civil)
No. 2611/2022 alleging noncompliance of the judgment dated 18.05.2022 in WP( C )
mo. 16367/2019

8) On the basis of the opinion of Law and Finance department that there is no
scope for appeal other than compliance of the judgment, the matter was placed before the
cabinet and as per the decision of the cabinet, orders were issued vide GO(Ms)
No.1/2023/CLAD dated 12.01.2023, regularising 10 employees including Smt T
Santhamma with retrospective effect from 31.3.2014 on condition that the financial
benefits will be notional.

9) The remarks of Finance Department on sanctioning full monetory benefits to
the petitioner in compliance of order in WP(C) No.16367/2019 dated 18.05.2022 in

which the court has ordered to comply with the order in Ext. P4 and P6 is as follows.

'‘Haumeoeo gmecel omeericd rudesasmma’ quesninwly] emeg  qudallmd
algangld aleoaduosmgle). @soem 03.03.2018 eal Mu.9.(al)Me.31/2018/WM DOEMRA (@G0
TUBEHB  AUdhodB, @RBEL TUAMIB, OadD coGE mmommmcra qTudemod WO
le@oUila] EHQINEIBE MU0, AU agiTlay ME3EM mmommmuﬁ aormilcuilacd
aROOBIR) MUaNEEIEE TuAERIEIOMD @RUIlE:0BEOMINS m’]@m@@)omo @ dHoella,
famesoene  MudleenSEDHIeM®:lcs S| m).cﬂrosuord%meﬂm oomeal Oloo] god
QUODETT (aJosNIRle MMBIUBIM@Y. GHES RIY @tr&q;g’lofgg 8 WO M afiow
randalmadery. qudeeod  WIMled  @ET  MUNdalMe @mgraromﬂsd amane. ool
dlLuvoamang)’ 31/3/2014 I TUOMICIIE: GR(&RILEBUS DOBBEMIB  TBEHEITT BRUIE

LI, 6NUOWYD DEMRIdho. S ENIOWHO @Iy  DMWMlaision QaGlenom croouilasley.




HOmE. CloHalmd gleda (osnialEml@  mudeeagemmmaia @pSlmunonoe8s
TUOMICTIE  @YVRLIEIRUD emaaHemenel ax@en cerarramra’lcesaoa:cggg%amaﬁ oomEnd
QIQITIO B AIGREMREIOEMNTTo0 WMAiGa] @BROMo DOBHOMITEIEBO Sl rUOMUETIE UL

A@EIeURU 406 agam allaiee BeEMAIBAfleMm andllasm”.

10) Again Administrative department have sought the opinion of Finance Department
regarding the compliance of Ext P4.P6 orders by sanctioning full monetory benefits to
the petitioners in view of the the order dated 31.10.2023 of the Hon’ble High Court in
COC No.2611/2022. That department opined as follows.

‘WP(C)N0.16367/2018 (NNIEIQRSS eaailoel 18.05.2022 aj0ealgallal allwlmpwonsieanod
24.09.2023 olocloleal WM&, Adajed gm mlanosiad 904 m@emsme ogm allaiee

eEEMAGa]OM @rOIlesmm".

11) In view of the contempt case Administrative Department is bound to
implement  both order of the Human Rights Commission and Hon’ble High Court in
letter and spirit. There is no scope to go for appeal at this distance of time.

12) On the basis of the order of Human Rights Commission and Hon’ble High
Court, the practical approach is to sanction monetory benefits as a special case by
overruling the remarks of Finance Department, the meeting of the council of ministers
held on 20.12.2023 vide item No.1948 considered the matter and decided to submit

revised note after consulting the Law and Finance departments again.

13) When the opinion of Law Department was sought based on the above that

department opined as follows.

‘SNIDBIMeNg Chea B NG ISOIYSS WP(C)163é7/2019 - & 18-05-2022 eal
allWliay@oee IR (RIS ErLQIMEeioIul 31/03/2014 OGS (@BBE]a] DEBBHIMWe
MUMUNIM  ARaHPAIBHID  doflaued  HRMP 6969/2012 =) Qmmm ogdepaow)]
(S0 EHITRDOET OOME2IWISBB. @YD (HI®o grmmam msc}domemoua Ajaykumar v.

Aravinda Ral and Ors (CA 69/66/2021) agam allullmypow @cﬁ:ﬂ@o‘ ﬂnmomra’lmﬂm)'lma emoafle algam




2¢ 9 eaddBe QOMEQL FOWGHRINET(Mo 31-03-2014 YOD GAUGL. alllges @gmeele
MEBBHIYTHBOBEM TR DD Qldrn] @RElIWOYFHEBID. af(MIT EOEEMAUL] NIOAIMEOAIF
EHOY HOANGHMISTIQHS WP(C) 16367/2019 leel 18-05-2022 eear aflwl letter and spirit- @
msapasioooel @omeariey. ar@aimoniosny Contempt Case (CoC.261/2022) enIaDBIMOS

EHES HNOEMISTIYSS al@lnemmailad. micialesaoy.

" Kerala State and Subordinate Services Rules &gl alge 39 & dhlal MIlNIMLM (@J@d®o
MBS DT (e MA@ lamEnBes MMM ERYTPGLIERUE GSWM
dollass oYU ojoangallenom wogasos) (Provided that where such rules or orders
are applicable to the case of any person or persons, the case shall not be dealt with in any manner
less favourable to him or them than that provided by those rules or orders). @soem Al@
caigoamoe emoallemiss]l B am HAMEoEe GRAGIWRAITT BalBaie O
BOVOIM @RYMOR:RINEBRSo agyam el e@osoil Sukumaran v. Staté of Kerala and Ors{ 2020(8)
SCC 1081) aiam admilad midlad ailggerts.

GO (TLOANAIRYOTIMS ELADAIMBOIS EHES BBANCHISTIQes WP(C). 16367/2019
mmd  eomdioar 18-05-2022 el alulud®iee RIAE] RIMIDMES  ETVAUMEG0RIW]
31/03/2014 QO@ @ ®:@la] JRERDOQ MLOMIOTIE GRREEERW mglmalm o

@msqydlegia’ @M Qidhaflem amollaams” .

14) The remarks of Finance Department is appended below.

“03.03.208.08 qU.o(ll )3/2018/WM mmud pELEAID, VAR Qioysd, EdaD
MUAEHB, HAODEBAIRID TUO0AIMEBRUS, MUAENIR YOI Prlcwduily) HOAUNEBIRES  UBMUS.,
OB agriial MBS MLOOAIMEBUS agmilaiwcs, ng;a(rf)aa;'lgt;p TVOAN AIRYOTIAD VR
ORI @MUl 0REOTINS Mmoo (@000 @om';"ceboeﬂns; HlomEnoe®
OleeASED H:@IeME®d, S| mudleeqgomealla) pomeal @o®l good  a0@e osnele
MIBBCHENBMIETT af)TBo DEBLINEWQo, HalBaHMD, AY EOLQIMIRZHEIEERUD ORI amiltre
quileensEman Gy glags eTuaIm®IRl aBINSTIEIMMGY agoe i@ eiudl afigene.
@R®IMIES, oioaoelse slumenomes mudleeagomellde  gadsoel  (@josnielo
@RMAIAIERUIM HFIQYMMME). CHhEE @IaHD @cr&nggﬂ%g'laejg glameorleiw wadl <)

LRIOID FNIaD. HaNCENIST] JUBalIOd: AN 6.2l WP(C)N).16367 of 2019 mmud eaxMleel




allWlmpeosien @eskrunometicd  sloodlges qude dloamomion gmsoel qjisnials
MBS BESMAUGn] Waldduelemad . Mo . 213345 MVl & QI -(Ull//128/2019-TV00 & ()
MMIRIQYSS an@eleoal 24.09.2023 olwololee @ndlooovilealg) e

SHUETIEBMEDIOSIaje WMDY Udafexd gmd dilamosks 904] mledanam. mipoadmeas

CHERS ONANCHMISTIes WP(C)i8367/2019 mmud eomileel 18-05-2022 el alWlesnd o
@oafltd  ADO@ ©aIQOTREs MSalsl:ud crolle@lEmacmo FDEMIOSInfo  RREMAUB[EMIS

@pE\dCClasm.”

13) As per the cabinet decision item No.1948 dated 20.12.2023 the file was submitted
for orders to Hon’ble Chief Minister through Hon,ble Minister(Culture), whether full
monetory benefits may be sanctioned to Smt.T.Santhamma w.e.f 31.03.2014 considering
the opinion of Law Department and by overruling the remarks of Finance Department the
Hon’ble Chief Minister has ordered to place the matter before before the Council of

Ministers.

Points for Decision

Whether order of Hon’ble High Court in WP(C)No.16367/2019 dated 18.5.2022
may be complied with in letter and spirit sanctioning full monetory benefits w.e.f.
31.3.2014 in respect of Smt. T Santhamma, LD Binder (Retired/disabled),
Vijnanamudranam Press, State Institute of Languages in order to avoid contempt of court
proceedings as per interim order of Hon’ble High Court in COC No.2611/2022 dated
31.10.2023 considering the opinion of Law Department and by overruling the remarks of

Finance Department?



