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GOVERNMENT OF KERALA

Abstract

Water Resources Department — Establishment — Order of the Hon'ble
Kerala Administrative Tribunal in OA 261/2018 filed by Shri. Joby
George and others — Complied with - Orders issued.

Water Resources (A) Department
G.0.(Ms)No0.64/2023/WRD Dated, Thiruvananthapuram, 11-12-2023

Read 1. Order of the Hon'ble Kerala Administrative Tribunal in OA
261/2018 dated 09.04.2019.

2. Letter No.C3-10616/2018 dated 25/10/2019 of the Chief
Engineer (I&A), Thiruvananthapuram.

Judgement of the Hon'ble Kerala High Court in OP(KAT)
" No. 25 /2020 dated 18.08.2023.
ORDER
Sri Joby George, HR worker, MI section, Chalakudy, Sri

Davis P L, HR worker, MI section, Chalakudy, Sri.Ramdas V, HR
worker, MI section, Thirurangadi; and Sri.T. Sainudheen, HR worker,
Minor Irrigation, Tirur, filed OA 261/2018 before the Kerala
Administrative Tribunal, claiming regularization as SLR workers.

3

2) The Hon'ble Tribunal has considered the case on 09.04.2019
and has ordered as follows :

“the applicants 1, 3, and 4 satisfy the requirements for being
appointed as SLR workers, but the materials available on record are not
sufficient to hold so in the case of the second applicant. The second
applicant will be free to establish before the first respondent that he is
eligible for regularisation. If he submits such a representation before the
first respondent within two weeks from the date of receipt of a certified
copy of this order, the same shall be considered and orders passed within
two months from the date of receipt of the same. The applicants 1, 3 and
4 will be granted the benefits within a period of three months from the
date of receipt of a certified copy of the order."
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3) The Chief Engineer (I&A), as per the letter read as the ond
paper above, has reported that none of the applicants in the OA has 10
years of continuous service as of 01/01/2011, and all of them have a
break in service between 01/01/2001 and 01/01/2011. Hence, they are
not eligible for regularization as SLR Workers.

4) Subsequently, Government filed OP(KAT) No. 25/2020
against the order of the Administrative Tribunal. On 18.08.2023, the
Hon'ble High Court passed judgment in OP(KAT) No. 25/2020 as
follows:

"We find no ground to interfere with the well considered verdict
of the Tribunal as per Ext;P4. With these observations and directions, the
above original petition stands dismissed. However, it is made clear that
the petitioners herein will comply with the directions of the Tribunal, as
per Ext.P4, within two months from the date of receipt of a copy of this
judgment. No other orders and directions are called for.”

5) Government have examined the matter in detail and are
pleased to engage Sri. Joby George, HR worker, MI section, Chalakudy;
Sri. Ramdas V., HR worker, MI Section, Thirurangadi; and Sri.T.
Sainudheen, HR worker, Minor Irrigation, Tirur, as SLR workers in the
Minor Irrigation Section under the Irrigation Department, following the
provisions in the G.O(Ms) No. 6/2013/WRD, dated 16/01/2013. The date
of engagement is effective from 16/01/2013, and monetary benefits will
be granted from the date of issue of this order, following the guidelines
outlined in G.O(P) No.31/2018/Fin, dated 03.03.2018.

6) The Order of the Hon'ble Kerala Administrative Tribunal

read as 15! paper above is complied with accordingly.

(By order of the Governor)
ASHOK KUMAR SINGHTA S
SECRETARY

To:
Sri. Joby George, Pattath House, Chandanakunnu, Chattikulam P O,
Chalakudy, Thrissur - 680307.

Sri. Ramdas V, Devi House, Velimukku South P.O, Malappuram -
676306.
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Sri.  T. Sainudheen, Thoombil House, Perunthalloor, B.P. Angadi,
Tirur, Malappuram - 676101.

The Chief Engineer (I&A), Thiruvananthapuram.

The Advocate General, Kerala, Ernakulam.

The Principal Accountant General (Audit) Kerala, Thiruvananthapuram.
The Accountant General (A&E), Kerala, Thiruvananthapuram/Thrissur.

General Administration (S.C) Department (vide item No. 1919 dated
06.12.2023)

The Information Officer, Web & New Media Division, Information &
Public Relations Department.

Stock File/O.C.
Forwarded /By order

Signed by
Sunithakumary.s

Date: e‘lc-t'llthQ)%%éIg:OO:ZS

Copy to : PS to Minister, Water Resources

PA to Secretary, Water Resources
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" the applicants 1, 3 and 4 satisfy the requirements for being

appointed as SLR workers, but the materials available on record are not
sufficient to hold so in the case of the second applicant. The second
applicant will be free to establish before the first respondent that he is
eligib]é for regularisation. If he submits such a representation before the
first respondent within two weeks from the date of receipt dl’ a certified
copy of this order ,the same shall be considered and orders paﬁsed\vilhin

two months from the date of receipt of the same. The applicants 1.3 and 4
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2
will be granted the benefits within a period of three months from the date

of receipt of a certified copy of the order.”

4) @@mom)"l NIMWeNJS, OA-lleal @Reaesie:3ss 01012011 cee
@By 10 udcseom esmonimdlegime., 01/0¥2001 mo OV0V201 .
wseilmd  mudaflny’  eenes PEBIDIgOEMRMe  sllad  ageeiriod
(BRIEMLAIMYe  RBEMYo) dlenjody’ ©alQ. GRWOIMIM @erud SLR
IO =Tl ¥ orTeluo! SOLVRIHHOMJ & alyammslay BRGNS Mo

aluileeeainn OPKAT) o@ad 6 amgemename m']raergua"lﬂgm“.

5) DEmEUTIM o et eraliajom. RIS, @r) U]

2JOUOS GalB@dERo (o)dhI@o @ Ele)OWENIS HQIPETEOD).

“In Somukuttan Nair V State of Kerala(1997(1)KLT 601), the

Hon'ble High Court held that “in service matters, the Government is bound
to take a uniform view. When the Courts declared the law, the Government
is bound to implement the same uniformly to all the officers concerned. To
say that only persons who approached the Court would be given the
benefit of the declaration of law is really discriminatory and arbitrary. 1t is
also not conducive to the administrative efficiency “ to drive all the
officers to Courts for redressal of their grievances when the law was

already declared by the Courts™,

G.O(Ms)No.6/2013/WRD  dated 16/1/2013 was issued
detailing the procedure in which the HR Workers can be appointed as SL.LR

Workers. The condition that the applicant should have continuous service
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right from the beginning is not a condition enumerated in
G.O(Ms)No.06/2013/WRD dated 16/01/2013. By' issuing Annexure A7
order (G.O.(Ms) No.18/2017/WRD dated 07/04/2017), the Government
nﬁodbiﬁed paragraph 9(i)}(b) of, Annexure Al Government Order,
prescribing 10 years continuous service as HR or CLR Wo’rkér as o'n
01/01/2011 for absorption as SLR Worker. Annexure A7 has not been
given retrospective effect. Annexure A7 order came into effect from the
date of the order. Since Annexure A7 has no retrospective effect, Annexure
A7 cannot be pressed into service to dis entitle the applicants the benefits
flowing out of Annexure Al. Even after the issuance of Annexure A7, the

Government have regularised certain persons, who do not have 10 years

continuous service. Being similarly placed, the applicants are also entitled:

to similar, treatment. Hence Administrative Department may be informed
that there is no scope for filing appeal against the Order dated 09/04/2019
of the Hon'ble Kerala Administrative Tribunal in OA No.261/2018."

6) WMHEY Uda]en GrElEIW. ERYEIGTMEIU S| Mldnl aIes

GalBdBio (JdhIPe @RElRJIWEIGEHWETEIO]

"Administrative Department is requested to take action so as to

comply with the judgment dtd 09/04/2019 in OA No.261/2018" .

7)  @sdm’ OA 261/2018 -cdeamd @ecufmlempdial eessnemeaied
09.04.2019 dlocialen pomealemalen TUBL IR sniad. HBNNEENISTIVIIS

OPKAT) mmud 25/2020 a0@@ & alQdqereo0i] sl eamy @il g
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"we find no ground to interfere with the well considered verdict of

the Tribunal as per Ext;P4. With these observations and directions, the
above original petition stands dismissed. However, it is made clear that the
petitioners herein will comply with the directions of the Tribunal, as per
Ext.P4, within two months from the date of receipt of a copy of this

judgment. No other orders and directions are called for."

8) smgmme‘ﬁg. GISOIQes eamd” uneom  alluimpaorisd
@rSlmunomasilele  GROIEMOIee OlBo®:EEIW 6o @naflelle  muowym
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GOVERNMENT OF KERALA 3
(SHRL PINARAYI VIJAYAN MINISTRY) : 5
~ Note for the Council of Ministers
File No. A2/150/2019/WRD
JDepartment Water Resources (A) Department
Subject ‘ Proposal for engaging Sri.Joby George

and 2 others, the applicants in QA
261/2018 as SLR Worker - Reg-

Date of Chief Minister’s order for 04/11/2023
‘placing before the Council
(1) Does the case involve Yes
financial commitments/
implications

(i) If the answer to the above
is in the affirmative,
whether Finance Dept.
been consulied and their Yes
remarks incorporated in -
the Council Note.

Are any other departments concerned Yes
with the case and if so, have they been
consulted and their remarks

incorporated in the Note for the Yes
Council
Name of Deputy Secretary who Smt.Deepa N.C.

submiited the Draft Note.

Name of Secretary who approved the Sri.Ashok Kumar Singh-.* ™
Draft Note.

Date of approval of the Draft note for 28 -\\. 2023

the Council by the Secretary

Name of Chief Secretary who DrVenu /.

approved the Draft Note.

Date of approval of the Draft Note for Z2p g
the Council by the Chief Secretary.

Name of Minister who approved the Sri.Roshy Augustine
Draft note.

Date of approval of the Draft Note for

the Council by the Minister

Date of Submission of Fair Copies
Date of decision by the Council of

Ministers.

Number and date of the G.Q /letter
communicating the decision,

256/277
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DRAFT NOTE FOR THE COUNCIL OF MINISTERS

This note deals with the proposal for engaging 3 HR workers

“working under Minor Irrigation sections as SLR Workers.

2) Sri. Joby George, HR worker, MI section, Chalakudy, Sri.
RamdasV HR worker, MI section, Thirurangadi, Sri.T. Sainudheen, HR
woker, Minor Irrigation, Tirur were filed OA 261/2018 before Kerala

Administrative Tribunal claiming régularisatiOIyas SLR workers.

3) The Hon'ble Tribunal has considered the case on 09.04.2019

and has ordered as follows :

“ the applicants 1.3,and 4 satisfy the requirements for being
appomled as SLR workers, but the materials available on record are not
_ || sufficient to hold so in the case of the second applicant. The second
4 Rét- N=.SF | gpplicant will be free to establish before the first respondent that he is
eligible for regularisation. If he submits such a representation before the
first respondeht within two weeks from the date of receipt of a certified
“copy of this order the same shall be considered and orders passed within
two months fronv the date of receipt of the same .The upplicants 1,3 and 4.
will be granted the benefits within a period of three months from the dafe of

receipt of a certified copy of the order.
S 4) In this connection, the Chief Engineer (I&A) has reported
" Vige No.5F . ‘
. ‘6‘ c. F that none of the applicants in the OA has 10 years of continuous service as

on 01/01/2011 and all of them have break in service between 01/01/2001
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and 01/01/2011. Hence, they are not eligible for regularization as SLR

- Workers and suggested to file OP(KAT) against the judgment.

5) When consulted, the Law Department has opined as follows:

"In Somukuttan Nair V.State of Kerala(1997(1D)KLT 601), the
Hon'ble High Court held that “in service matiers, the Government is bound
1o take a uniform view. When the Courts declared the law, the Government
is bound to implement the same uniformly to all the officers concerned. To
say that only perséhé who approached the Court would be given the benefil
bf[he declaration of law is really discriminatory and arbitrary. 1t is also
not conducive to the administrative efficiency "' to drive all the officers 1o
Courts for redressal of their grfévances when the law was already declared

by the Courts ™.

G.O(Ms)No.6/2013/WRD  dated  16/1/2013  was issued
detailfﬁg the procedure in which the HR Workers can be appointed as SLR
Workers: The condition that the applicant should have continuous service
right  from the beginning is not a condition enumerated  in

G.O(Ms)No.06/2013/WRD dated 16/01/2013. By issuing Annexure A7

order (G.O.(Ms) No.18/2017/WRD dated 07/04/2017), the Government

mod{fied paragraph  9(i)(b} of Annexure Al Government QOrder,
prescribing 10 years continuous service as HR or CLR Worker as on
0170172011 for absorption as SLR Worker. Annexure A7 has not been given
retrospective effect. Annexure A7 order came into effect from the date of the
order. Since Annexure A7 has no retrospective effect, Annexure A7 cannot
be pressed into service (o dis entitle the applicants the benefits flowing out

of Annexure Al. Even dafier the issuance of Annexure A7, the Government

" 258/277
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have regularised certain persons, who do not have 10 years continuous
service. Being similar/y placed, the applicants are also entitled 1o similar,
treatment. Hence Administrative Department may be informed that there is
no scope for filing appeal against the Order duted 09/04/2019 of the
Hon'ble Kerala Administrative Tribunal in OA No.261/2018."

6) The Finance Department offered their remarks in this regard as

follows:

"Administrative Department is requested (o take action so as (0

comply with thejua’gﬁrem dtd 09/0472019 in QA No.261/2018".

? 7)  Subsequently Government filed OP(KAT) No. 25 /2020
1iagainst the order of the Administrative Tribunal dated 09.04.2019 in OA
;261/2018. The Hon'ble High Court on 18/8/2023 has passed judgment in
ithe OP (KAT) No. 25/ 2020 as follows :

"We find no ground lo interfere with the well considered verdict of
the Tribunal as per Ext:P4. With these observations and directions, the
above original petition stands dismissed. However, it is made clear that the
petilibner.s* herein will comply with the directions of the Tribunal, as per
Ext.P4, within two months from the date of receipt of a copy of this

Jjudgment. No other orders and directions are called for. ™

8)  Inview of above judgment of the Hon’ble High Court and lack
of scope for appeal and in order to comply with the judgement dated
9/4/2019 in OA No. 261/2018, the file was circulated to the Hon’ble Chi;—:f
Minister for orders for engaging Sri.Joby George, HR worker, Ml section,

Chalakudy, Sri. Ramdas.V., HR worker, MI section, Thirurangadi, Sri.T.

259/277
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Sainudheen, HR woker, Minor Irrigation, Tirur as SLR workers. The
Homw’ble CM has ordered to place the matter before the Council of

Ministers .

Points for Decision

i Whether Sri.Joby George, HR worker, MI section, Chalakudy,
Sri. Ramdas.V.,, HR worker, MI Section, Thirurangadi, Sri.T.
Sainudheen, HR woker, Minor Irrigation, Tirur may be engaged as
SLR workers in Minor Irrigation Section under Inigatio%mgr the
provisions in the G.O(Ms) No. 6/2013/WRD, dated 16/01/2013;

1. Whether the date of engagement may be effective from the
date of issuance of G.O(Ms) No. 6/2013/WRD, ie. 16/01/2013;

iii.  Whether the moneiary benefits may be granted from the date
of 1ssuance of the respective order, following. the-guidelines outlined

in G.O(P) No. 31/2018/Fin, dated 03.03.2018?

_\\\7/3 N AT
Aol ‘
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