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" Hence, for all these reasons, we are of the view, that the

equitable remedy could be extended to the petitioner in the facts

and circumstances of this case. Hence it may not be just and




proper to direct that petitioner should pay collection charges at
the rate of 5% of the amount. In view of these aspects it is
ordered that petitioner may pay the above said requisite amount
of Rs.13,58,816/- without any further delay, at any rate on or
before 30.09.2022. In the event of the petitioner paying the said
amount, then the 6th respondent Tahasildar (RR) will accept the
said amount in satisfaction of the revenue dues of the petitioner
and cancel the bought-in-land proceedings in respect of the
subject property and there shall be no separate collection
charges levied on the petitioner under the RR Act. However, in
case the petitioner does not pay the requisite amount on or
before 30.09.2022, then the bought-in-land proceedings will

stand confirmed.
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GOVERNMENT OF KERALA
(Shri Pinarayi Vijayan Ministry)
Note for the Council of Ministers

1 File No. ¢ Rev-S1/132/2021/REV
2 Department : Revenue (S) Department.
3 Subject : Cancellation of bought-in-land procedures carried out for the

recovery of Abkari arrears from Sri. Mathew Mathai,
Njarakkolil, Kozha P.O., Kuravilangad in 69.98 ares of land
comprised in 45.00 ares of dry land in resurvey No. 348/2: 17.30
ares of wet land in resurvey No. 348/3 and 07.68 ares of dry
land in resurvey No. 348/5 in block No.8, in Kuravilangad
village, in Meenachil Taluk, in Kottayam district, in compliance
to the judgment dated 25.07.2022 in WA 967/16 of the Hon'ble
High Court of Kerala and to reconvey the bought-in-land to the
defaulter-reg.

4 Date of Chief Minister's order for .
placing before the Council : o 29.03.2023.
S (i) Does the case involve : Yes.
financial commitments/
implications
(ii) If the answer to the above is
in the affirmative, whether Yes. Remarks of Finance Department incorporated.

Finance Department has
been consulted and their
remarks incorporated in the
Council Note.
6 Are any other departments concerned © Yes, remarks of Law Department incorporated.
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Note for the meeting of the Council of Ministers

This note relates to the cancellation of bought-in-
land procedures carried out for the recovery of Abkari arrears from Sri.
Mathew Mathai, Njarakkolil, Kozha P.O., Kuravilangad in 69.98 ares f’f
land comprised in 45.00 ares of dry land in resurvey No. 348/2; 17.30
ares of wet land in resurvey No. 348/3 and 07.68 ares of dry land in
resurvey No. 348/5 in block No.8, in Kuravilangad village in Meenachil
Taluk in Kottayam district, in compliance to the judgment dated
25.07.2022 in WA 967/16 of the Hon'ble High Court of Kerala and to
reconvey the bought-in-land to the defaulter at his own expenses.

2. District Collector, Kottayam has reported that
69.98 ares of land comprised in 45.00 ares of dry land in resurvey
No.348/2; 17.30 ares of wet land in resurvey No0.348/3 and 7.68 ares
of dry land in resurvey No. 348/5 was taken over as bought-in-land on
07.10.1997 and the process was confirmed as per proceedings No. D-
5961/97, dated 11.02.1998 of the Revenue Divisional Officer, Pala.
The District Collector has also reported that as per the Amnesty
Scheme, 2008, Sri. Mathew Mathai had cleared the dues by remitting
75% of the principal part of the default amount, ie., Rs. 1,97,348/-.

3. Then Sri. Mathew Mathai had filed WP(Q)
No0.25553/2014 before the Hon'ble High Court of Kerala and the case

was disposed off in favour of Government. Aggrieved by the judgment



of this writ petition, Sri. Mathew Mathai had filed W.A No. 967/2016
before the Hon'ble High Court of Kerala and as per the judgment in
this W. A dated 25.07.2022, the Hon'ble Court has ordered to remit
12% interest of the default amount but not to remit any collection
charges. The Hon'ble High Court has granted time till 30.09.2022 to
the petitioner to rer‘nit Rs. 13,58,816/- (Rupees Thirteen lakh fifty eight
thousand eight hundred and sixteen rupees only) and further ordered
that if the petitioner remits the amount, the bought-in-land proceedings
to be cancelled.

4. The remarks of law Department in the matter is
given below:

'@, 20Oy DOV MIgD. EHOZ HPaOCHNISD]
aMBaned  aadaflay WA No0.967/2016 apon  esavl@d  25.07.2022
1 ®»1@3 2 J0®a]g0M ) aflwlmyowom1ad MINPalOWo (@)oo
lwlofIg8s8®o6m:.-

" Hence, for all these reasons, we are of the view, that the equitable
remedy could be extended to the petitioner in the facts and
circumstances of this case. Hence it may not be just and proper to
direct that petitioner should pay collection charges at the rate of 5% of
the amount. In view of these aspects it is ordered that petitioner may
pay the above said requisite amount of Rs.13,58,816/- without any
further delay, at any rate on or before 30.09.2022. In the event of the
petitioner paying the said amount, then the 6™ respondent Tahasildar
(RR) will accept the said amount in satisfaction of the revenue dues of

the petitioner and cancel the bought-in-land proceedings in respect of
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the subject property and there shall be no separate collection charges
levied on the petitioner under the RR Act. However, in case the
petitioner does not pay the requisite amount on or before 30.09.2022,
then the bought-in-land proceedings will stand confirmed.

S1 M@, a0dlono0md Amnesty aylo aisl winoafwl dues glwad
amqgﬂg@mgmoo sl @;eamﬂemg AVD®HEelo  TVIa0al0 @RSl MOV
J®INW] 200R189I0M” MTHEMODMMo ERGIMIG EREAIGUBM DHYHS 5%
oM MO HBHUB 210822 MTHeMOOMM” MBE3WASM DY MI2W@0jo
2al®OJRL] )M QAUUEBBUY GHeMINHRISTIY, GOBIJOEIID BRYAUUIINIW DHQIW
13,58,816/- @a1 soeimonave @siom 30.09.2022-cmo BR®IDAEMII
BREAIRU DD BRSEHNNSMINEM Ao NlaO. CHIS] afnw
qomfﬁgm%ﬁggg@oam”.

s1 alwlm oo} @RSITNIMOMI@3, D)) 2Omy aomowl 30/09/2022
olocloleen  eoolmgemn  Rs.13,58,816/- @at  @osga:ieamscs
S1I60 aldnH@3 MIAMo HBHHUM 210322 DHDSIGHIN® S1 @21 eenuog” mad ernadaw”
BRYENIW MSalS] 03IENNODBNING @RCaISHUG:M aay 1B MTIEHMNZ®IGM”

af)am” BOEM Aldalom @ollesan."

5. The Advocate General has opined that in this case the
defaulter had paid the entire arrears of default amount and in similar
cases the Hon'ble Court had issued similar judgments and the Special
Leave Petitions filed against those judgments were dismissed by the
Hon'ble Court, no special Leave Petition can be filed in this case and
the judgment of the Division Bench has to be compiled within the

prescribed time limit.
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6.  The remarks of Finance Department is given below:

"@ml®001 @®Slggle: MMSISBMBIMIYSS 0QImy ANeoaIol MSaISIHeS
5@ 2o Y. DO 2OV af)aD QyE®II@3 MIaWo, AVALHIVIGRIGS
@eMNI0g” 3 eNMAW” GRYW] ABOQTABHWo aldel oQImy awlaflaem@d @Ryanlavd
11.02.1998-0e1 a1-5961/97 mmnid msalsi@aomleos celel mudlold06mo
REGOIIEohiY 69.98 @3 aay eMI0S-@M3-e10d” e ABHQFOID
MSalsl@no 0308919ENNE" EHIS®] OOMAAS MSafleNAsM  aflat@OTG
M2l {190dQ0o Advocate General-oa3wo @&l o ROm]Ha]
@RSINLOIMOMIGE  BEEM  Adafln’ 2alm MSalS]  TVABE1EHIYMDISEM A
BOMAUG oM @RIllesm."

7.  The District Collector Kottayam has requested to issue
orders regarding the reconveyance of bought-in-land since the arrears
has already been remitted by the petitioner as per the directions of
Government in accordance with the judgment of the Hon'ble Court. In
addition to this, Sri. Mathew Mathai has submitted application for the
reconveyance of bought-in-land before the District Collector on
19.10.2022.

8. When the file was circulated for orders, for cancellation of
bought-in-land procedures taken for the realisation of Abkari Arrears
from Sri. Mathew Mathai, Njarakkolil, Kozha P.O., Kuravilangad in
69.98 ares of land comprised in 45.00 ares of dry land in resurvey No.
348/2: 17.30 ares of wet land in resurvey No. 348/3 and 07.68 ares of
dry land in resurvey No. 348/5 comprised in block No.8, in
Kuravilangad village, in Meenachil Taluk, in Kottayam district; in

compliance to the judgment dated 25.07.2022 in WA 967/16 of the
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Hon'ble High Court of Kerala and for reconveyance of the bought-in-
land to the defaulter on the basis of the remarks of Finance Department
and Law Department and as per the opinion of Advocate General, the
Hon'ble Chief Minister has ordered to place the matter for the
consideration of the meeting of the Council of Ministers.

Point For Decision

Whether the bought-in-land proceedings carried out
for the recovery of Abkari Arrears from Sri. Mathew Mathai,
Njarakkolil, Kozha P. O., Kuravilangad in the 69.98 ares of land
comprised in 45.00 ares of dry land in resurvey No. 348#, 17.30 ares
of wet land in resurvey No. 348/3, 07.68 ares of dry land in resurvey
No. 348/5, in Block No. 8, in Kuravilangad village, in Meenachil Taluk,
in Kottayam district may be cancelled in compliance with the judgment
dated 25.07.2022 in W.A.967/2016 of Hon'ble High Court of Kerala
and the bought-in-land may be re-conveyed to the petitioner, at his

own exXpenses.



