Abstract

Water Resources Department — Establishment — Order of the Hon'ble Kerala Administrative
Tribunal in TA No.2111/12- Complied with - Orders issued.

WaTtER REsources (A) DEPARTMENT

G.0.(Ms)No.80/2017/WRD Dated, Thiruvananthapuram, 05/10/2017.

Read:- 1)G.O(P)No.06/90/PW&T dated 20/01/1990.
2)G.0O(Rt)N0.439/2008/WRD dated 29/04/2008.
3)Order of the Hon'ble Kerala Administrative Tribunal in TA No.2111/2012
dated 01/11/2016. -
4)Letter No.C5-22048/2008 dated 07/01/2017 of the Chief Engineer(I&A),
Thiruvananthapuram.
5)Proceedings No.EE2/391/2007 dated 15/05/2008 of Chief Engineer, PWD
- Administration, Thiruvananthapuram. '

ORDER

Sri.K.Ayyappan was initially engaged as an HR Worker from 01,/01,/1983 onwards. As pet
G.O(P)No.6/90/PW&T dated, 20/01/1990 those CLR Workers initially engaged on or before '
- 19/05/1983 and having more than 500 days as on 01/04,/1987 are eligible for regularisation as
Worker Grade I/II and those who have not completed 500 days as on 01/04/1987 are eligible to
be absorbed as SLR Worker. But, HR Workers were not covered under the purview of the said
order. As the applicant was not included in the list of workers to be regularised in service
pursuant to Government Order read as 1% paper above, he had moved the Hon'ble High Court and
the Hon'ble Court in its judgment dated 09/04/2003 in OP No.12463 of 2003 had directed to
consider him for absorption as SLR Worker. The applicant's representation was rejected by the
Chief Engineer, PWD(Administration)) on the ground that the applicant was working on HR basis
and not on CLR basis.

2) Aggrieved by the above order of Chief Engineer, Sri.K.Ayyappan has filed
WP(C)26864/2006 before the Hon'ble High Court and subsequent to its judgment dated
09/07/2007, the case of Sri.K.Ayyappan was examined in detail since he was engaged before
19/05/1983 and had completed more than 500 days on HR basis. Accordingly, his service was
regularised as Worker Grade II as per the Government Order read as 2™ paper above and was

posted under the Minor Irrigation Division, Chengannur.



3) At the time of joining duty as Worker Grade II, he produced the extract of School
Admission Registef as per which his date of birth is 03/01/1952. As such he attained 55 years of
age on 02/01/2007, which rendered him ineligible for appointment as Worker Grade 1I as thelage
of retirement of Worker Grade I/II is 55 years. But the petitioner requesfed the Chief Engineer,
Public Works Department to permit him to join duty as SLR Worker, so that, he can continue in
service up to the age of 58 years, as the date of retirement of SLR Worker is 58 years. Accordingly,
he was absorbed as SLR Worker at his own volition and retired from service on 31/01/2010.

4) While in service he filed WP(C)23814/2008 before the Hon'ble High Court praying to
regularise him as Worker Grade II retrospectively with effect from the date of regularisation of his
juniors in the CLR List. Later it was transferred to Hon'ble Kerala Administrative Tribunal and
renumbered as TA No.2111/12.

5) The Hon'ble Kerala Administrative Tribunal in the order read as 3™ paper above has
directed to consider the date of joining of service of the applicant as Worker Grade II as on
09/04/2003 ie the date of the judgment in OP N0.12463/2003 and thereby directed to treat
that the petitioner joined service on 09[04/2003. The Tribunal has also declared that ihe

applicant would be entitled to all consequential benefits thereon and this shall be reckoned

and disbursed to the applicant. _

6) Government have examined the matter in detail and are pleased to regularise
Sri.K.Ayyappan, Worker Grade II with effect from 09/04/2003, ie the date of the judgment in OP
No.12463/2003 with all consequentiél benefits. -

7) The order of the Hon'ble Kerala Administrative Tribunal read as 3% paper above is

complied with accordingly.
(BY ORDER OF THE GOVERNOR)
TINKU BISWAL
Secretary to Government
To
The person concerned (Through Chief Engineer (I&A),Thiruvananthapuram)
The Chief Engineer (I1&A),Thiruvananthapuram.
The Advocate General, Kerala, Ernakulam(with covering letter).
The Principal Accountant General (Audit) Kerala, Thlruvananthapuram
The Accountant General(A&E), Kerala Th1ruvananthapuram/Thrlssur
The General Administration(SC)Department(Vide Item No.1475 dated 27,/09/ 2017)
The Law Department(Vide U.O(R)No.12878/Suit I1(3)/2017/Law dated 05/07/2017).
The Finance Department(Vide U.O(R)No0.550152/Ind&PWB3/17/Fin. Dated 05/08/2017).
e Information Officer, Web & New Media Division, Information & Public Relations
Department.
Stock File/O.C.
Copy to:-PS to Minister, Water Resources Department

Forward l/ By Order
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GOVERNMENT OF KERALA
(SHRI. PINARAYI VIJAYAN MINISTRY)
Note for the Council of Ministers

File No.
Department

Subject

Cate of Chief Minister's order for
placing before the Council

) Does the case involve
financial commitments/
implications

(i) If the answer to the

above is in the
affirmative, whether
Finance Dept. been
consulted and their
remarks incorporated in
the Council Nota,

Are any other departments

concerned with the case and if 50,

have they been consulied and their

remarks incorporated in the Note for

the Council

Name of Joint Secretary who

submitted the Draft Note.

Name of Secretary who approved

the Draft Note,

Date of approval of the Draft note “or
the Council by the Secretary

Name of Chief Secretary who
approved the Draft Note.

Date of approval of the Draft Note for
the Council by the Chief Secretary.
Name of Minister who appravei the
Draft note.

Date of approval of the Draft Note for
the Council by the Minister

Date of Sub_mission of Fair Copies

Date of decision by the Council of
Ministers.

Number and date of the G.C flettar
communicating the decision,

1059845/A2/2016/WRD

Water Resources (A) Department
Proposal for regularisation of
Sri.K.Ayyappan, Worker Grade II with
effect from 09/04/2003 in order to comply

with the orders of Hon'ble Kerala
Administrative Tribunal in TA No0.2111/12

- Reg:-

20/08/17

Yes

Yes

Yes, l.aw Department

Smt.Seenathu Beeyi S.

Smt. Tinku Biswal

1R3/09/2017
Dr.K.M.Abraham
22/09/2017
Sti.Mathew T.Thomas

25/08/2017

26/09/2017



NOTE FOR THE COUNCIL OF MINISTERS

The subject matter of this note is regarding the regularisation of Sri.K.Ayyappan,
Worker Grade II with effect from 09/04/2003, ie; the date of judgment in OP No.12463
of 2003.

2) Sri.K.Ayyappan was initially engaged as an HR Worker frora 01/01/1983 onwards.
As per G.O{P)}No.6/ 90/PWE&T dated, 20/01/1990 those CLR Workers initiaily engaged on or
before 19/05/1983 and having more than 500 days as on 01/04/1987 are eligible for
regularisation as Worker Grade I/l and those who have not completed 500 days as on
01/G4/1987 are eligible to be absorbed as SLR Worker. But, HR Workers were not covered
under the purview of the said order. As the applicant was not included in the list of
workers to be regularised in service pursuant o G.0(P)No.6/90/PW&T dated 20/01/1990, he
had moved the Hon'ble High Court and the Hon'ble Court in its judgment dated 09/04/2003
in OP No.12463 of 2003 had directed to consider him for absorption as SLR Worker. The
applicant's representation was rejected by the Chief Engineer, PWD(Administration)) on the

ground that the applicant was working on HR basis and not on CLR basis.

3) In the mean time, in the judgment dated 02/01/2002 in OP N0.19745/1997, the
Hon'ble High Court of Kerala had observed that there is no practical difference between HR
and CLR Workers and therefore the relief ordered in the aforesaid Government Order was

exrended to HR Workers also.

4) Subsequent to che judgment dated 09/07/2607 in WP(C) No.26864/2006, the case
of Sri.K.Ayvappan was examined in detail since he was engaged before 19/05/1983 and had
completed more than 500 days on HR basis. Accordingly, his service was regularised as
Worker Grade II as per G.O(Rt) No.439/08/WRD dated 20/09/2008 and was posted under

the Minor Irrigation Division, Chengannur.

5) At the time of joining duty as Worker Grade II, he produced the extract of School
Admission Register as per which his date of birth is 03/01/1952. As-such he attained 55
years of age on 02/01/2007, which rendered him ineligible for appointment as Worker

Grade 1T as the age of retirement of Worker Grade /11 is 55 years. But the petitioner
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requested the Chief Engineer, Public Works Department to permit him to join duty as SLR
Worker, so that, he can continue in service up to the age of 58 years, as the datwe of
retirement of SLR Worker is 58 years. Accordingly, he was absorbed as SLR Worker at his

own volition and retired from service on 31/01/2010.

6) While in service he filed WP(C)23814/2008 before the Honble Hizgh Court
praying to regularise him as Worker Grada Il retrospectively with effect from the date of
regularisation of his juniors in the CLR List. Later it was transferred to Hon'ble Kerala

Administrative Tribunal and renumbered as TA No.2111/ 12.

7) The Honble Kerala Administrative Tribunal in the order dated 01/11/2016 has
directed to consider the date of joining of service of the applicant as Worker Grade II as on
09/04/2003 ie the date of the judgment in OP No.12463/2003 and thereby directed to ireat
that the petitioner joined service on 09/04/2003. The Tribunal has also declared that the
applicant would be eniitled to all consequential benefits thereon and this shall be reckoned

and disbursed to the applicant.

8) When the file was forwarded to Law Department for advice on the scope for appeal

azainst the above order of Hon'ble Kerala Administrative Tribunal, that department remarked

as follows:-

“CLR elqfitdngjs @nealadann] @n1ooowane OWEIHHOTY Daly IV D,
apEmemIee 1990 gomeemlele AlMIENIE)  JMUEILEIDIHS Worker Grade Il apw)
LEIOONMT  @aky Ay @HMRel ARG MNVIEHEMEDTS m%masm” ARCAIGHH  TA

No0.2111/2012(WP(C) NO.23814/2008)-a8 agalasi] sfimama.

1 90 3 ©o a1 AhdUHZHS f)THE TUD L UEEBEITT TS Al IRATIO @DEAIHHS HR
Worker anpoi@cn@asimeian’ 1990 aar mudantd 2owanl o)eI0033 el 1e3 WG IMIHM
2Uipqgomand  @sleoalammemms  WP(C) N0.28864,/2006 s 06/07/2007 oe

AWM I Wia 000 RODONS 2 j0Ha]50ila] TUOW MCaISHBHM 55 AWM SHE 1N TBIISUTIABIGTTT.

mxgg.amusau%maﬁ, EaVID0] 5D AUTLTIGo ARG MGalddlhT 2003

O FnHISTNOW TUB I BN &8> HIMENIDLIGINHDYS ).
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OP 12463/2003 e 09/04/2003 pel allwlmp@ialdive @ocniaumam CLR aflqylod
DUIOIGTMEMHDAN  BRGAISH al@NEilEnaad S0, GénISM] MBe3utataloud  ERWEY
Momleasge WP No.26864/2006 sel 09/07/2007 s ANl WML jHIRs
EREAIBHAHBHOM OLRIPNOIY 8§ 21QeNCIMmEsNE] CLR Workers o3 ellgiadoq|somlowesle)e
EREIAIN  HISIMIBATVs  JElo m@méfnma)m“ @ DELEI | ETRESIMBo &iglooales. WP(C)
No.26864/2006 ser  09/07/2007 oer  aflwilonpeme OP 19745/1997, WP(C)
N0.8630/2005 agmmlamlsa alulmypessgles HR avdaflmy” CLR audoflouol asdlnanlajo

A0 EREAUFQN@HITZEES rudsnIeinag mao'tmﬂqdo @rs,uro'!a_lﬂgogm”.

1990 a1 ellqy’ muosumrwlaf @HSalsM®HM  @RBL0 ap@IBO Mo (@d:Slaflafloglone
agayzowl 2003 enan’” a@dqf @jsSlafl yo®rdgas AR BHHHDHPOS AWR0, ERCAISUSN
@ERAUISIARGe BRBYe Mlenla] oomenileje Exts. P4, P5, P6 agavlamiee @ep@lmam agan - -
SHIQTNDMIGI, ChIGEN m]mrm'lq,J. AN Gl Ty @PN0DeL A0 mroﬁuaﬂco)afé DDEA LB CHMhUd
DEMRIMAAMETIN BRONOOIE)BS 310 G0 aenejgaamaai o enElaNdEm 1anaad
af) B asdlaudas” @@ismmlagin  2@Meg] DEDCAIISBH HR Workers @med  ~i@lnn0s
@@mméazﬂga@om“ D). PO EHNISHIYESECWI eaEMéQnQWGG;}@@J oOUIRd,  NOEINTo

a0, OENGEN céam(oﬁ ERENIWHLS.

T30 1080  UTYDHSOS @RSIT0METTIRNET gD HaNSMIYTNC mlalagdaesaoel OP
No.12463/2003-se1  allwlm oo laag olomloiw  09.04.2003  aneaiomasd

Worker Grade I @pal join 6@ a@lnsmlensmaan” M3eguulasao @D 2@

BRI B3 m@dasmanme  TA N0.2111/2012eer 01/11/20160 mex  gomenilal

PADAU W SSRY

aon@asosom  @eememsnsd  @ean TA No.2111/2012 se 01/11/2016  ax
semaalama]ano M@ HODIY @pnflella’ oot ymEIee T’ 2SN lam

malalasaom@nsm’”

9) When consulted, the Finance Department has remarked as follows:-

“Finance agrees to the proposal of AD at para (31) nf. This has the approval of

Hon. M(Fin).”
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10) In para 31 n.f. it was suggested that the applicant in TA 2111/2012 may be

regularised as Worker Grade 11 with effect from 09/04/2003 ie, the date of the judgment
in OP No.12463/2003 with all consequential benefits.

11) In the above circumstances, in order to comply with the orders of Hon'ble
Kerala Administrative Tribunal, the applicant in TA 2111/2012 has to be regularised as
Worker Grade II with effect from 09/04/2003 ie, the date of the judgment in OP
No0.12463/2003 with all consequential benefits.

12) When circulated the Hon'ble Chief Minister has ordered to place the matter
before the Council of Ministers.

Point for Decision

Whether Sri.K.Ayyappan, the applicantin TA 2111/2012(WP{C) No.23814/2008),
may be regularised as Worker Grade II with effect from 09/04/2003 ie; the date of the
judgment in OP No.12463/2003 with all consequential benefits in order to comply with

the orders of Hon'ble Kerala Administrative Tribunal in TA 2111/20127?





