GOVERNMENT OF KERALA
Abstract

Labour & Skills Department — Judgment of the Hon'ble Supreme Court dated 04.04.2018 in
Contempt Petition (C)16/2012 in WP(C) No. 365/2006 - filed by International Union of Food
& Agriculture and Others Vs Union of India and Others - Complied - Orders issued.

LABOUR AND SKILLS (D) DEPARTMENT
G.0.(Ms)No.42/2018/LBR Dated, 26/06/2018, Thiruvananthapuram,

Read: 1. G.O (Rt) No. 1621/2017/LBR dated 12.12.2017

2. Notice from the Assistant Registrar, Supreme Court of India, New
Delhi Vide D.O No. 2574/2006/SC/PIL (WRIT) dated, 13.04.2018.

3. Letter No. G (3) 13294/17 dated 25.05.2018 from the Labour
Commissioner.

ORDER

As per the judgement dated 04;04.2018 in contempt Petition(C) No.16/2012 in W.P.(C)
No.365/2006 filed by International Union of Food and Agriculture Vs Union of India and
others, the Hon'ble Supreme Court directed the State Government of Kerala to release a sum of
Rs.2.79 crores to the employees of tea estates within 60 days and recover the amount later from

the plantation owners.

2. To comply with the orders of the Supreme Court for providing Rs. 2.79 crores to pay arrears

to the tea estate workers, the required funds has to be met from the Contingency Fund.

3. Government have examined the matter in detail and are pleased to accord permission to the
Labour Commissioner to draw an advance amount of %2.79 crores from the Contingency Fund

to pay arrears to the tea estate workers.




4. The Labour Commissioner is directed to furnish the proposal to Government for drawing the

advance of %2.79 crores from the Contingency Fund and recovering it from the plantation

owner.
(By Order of the Governor)
Tom Jose
Additional Chief Secretary to Government.
To

The Advocate General, Ernakulam ( With covering letter)

The District Collector, Thiruvananthapuram

The District Collector, Idukki.

Shri. G. Prakash, Standing Counsel, Supreme Court, New Delhi.( With covering
letter)

The Law Officer, Office of the Resident Commissioner, New Delhi.( With
covering letter)

The Labour Commissioner, Thiruvananthapuram

The Presiding Officers Concerned Industrial Tribunals (Through Labour

Commissioner)

Labour Courts Concerned ( Through Labour Commissioner)

The Chief Inspector of Plantations, Kottayam.

The Principal Accountant General (A&E Audit), Kerala, Thiruvananthapuram.

The Finance Department, (vide Note No. 822327/H&L A2/130/2018 dated

(5.05.2018¢ D ivectr, iﬁl{g”‘ﬂ)c e b N e - M-w&m)
The General Administration (SC) Department (vide Item No.2259 dated
20.06.2018)

Stock File / Office Copy
Forwarded/by Order

zg'@éébr"’

Section Officer

Copy to :- PS to the Hon'ble Minister for Labour and Excise
Additional Secretary to the Chief Secretary
C.A to the Additional Chief Secretary, Labour and Skills Department.
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i) The State Government would pay the necessary funds of F.s. 2.79
Crores to the employees upon verification within 60 days.

ii)Notices shall be issued to the workers to present their claims and
only upon verification the said amounts shall be disbursed to
them.

111)in case the workers have died, the amouats shall be disbursed to
the legal representatives upon verification of their status.

iv)Upon verification of their identities and claims they shall make
payment in chronological order, le., those who have refired
earlier shall be paid before those who have retired Iater.

LE] 1
]

v)The process of werification and  identification  shall b

i

commenced immediately.

vi)The Government shall be entitled to recover those amount from
all those employers whose primary duty was to pay the wa gés, as
a revenue demand or any other efficacious manner.

The primary liability is of the employer list of which is as follows:
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Name ol the Tea LEslatesé:

Address

Name of the Company &

Address

Peermade and Lonetree

Peermade Tea Company
Cheenthalar Post, Peermade,

Idukk

Peermade Tea Company
Limited, TC- 12/76 "Silver |
Oaks", PMG-Plamoodu |

Road, Thiruvananthapuram

i

-]

Glenmary Estate, Peermade

Post, 685531

Bethel Plantations Pvt Lid
Corporate Office Glenmary
Estate, Peermade,

Tdulkki, Kerala- 685531

Ladrurn Tea Estate, Peermade —

685531, Idukki Kerala

Bethel Plantations Pvt Lid,
Corporate Office,
Glenmary Estate,
Peermade,

Idukki, Kerala- 685531

Kuduakaranm Estate, Peermade

_ 685531,Idukki, Kerala

Bethel Plantations Pvi Ltd,
Corporate Office,Glenmary
Estate, Peermade , Iduklki,

Kerala -685531

Manjumallai Tea Estate,

Vandiperiyar— 685533, Tdukki,

Kerala

Poabs Enterprises (P) Ltd,
District Pathanamthitta,

Kuttoor PG




¥

[ Thengakal Tea Estate,

'Vandiperivar 685533, Idukki.
E
Kerala

CPhiruvatla GEVTOO

‘Poabs Enterprises (1) Lid.
District Pathnamthita,
Kuttoor PO.

Thiruvalla- 689106

|

Pambannar Tea Estate.

Peermade — 683331,

Iduklki, Kerala

Poabs Enterprises (P) Lid,
District Pathnamthitta,
Kuttoor P.O,

Thiruvalia- 689106

Pasumuliai Tea Estate,
Vandeperiyar-685533, Tdukki,

Kerala

Poabs Enterprises (P) Lid,
District Pathuiamthitia,
Kuttoor PO,

Thiruvalla- 689106

Granby Tea Estate,
Vandiperiyar- 685533, Idukki,

Kerala

Poabs Enterprises (P) Lid,
District Pathnamthitia,
Kuttoor PO,

Thiruvalla -689106 ~

10

Nellikai Tea
Estate,Vandiperiyar — 685533,

Tdulki, Kerala

Poabs Enterprises () Ltd,
District Pathnamthitta,
Kuttoor PO.

Thiruvalla- 689106

Koliekanam Tea Estate,

Peermade, Tdukki, Kerala

Bethel Plantations Pvt Ltd,
Corporate Office,Glenmary
Estate, Peermade , Idukki,

Kerala- 685531




I2 ;f\'}m_ﬁ“;i Ec;i”i.-‘_‘;;{a‘!ic Peermade. .. 5BCI.'{'IC}W}:Al;!ﬂﬁ:iﬁ(}?]h. i':‘.\'[ Liu :
f]clul\ki} [erala éL‘(t)rpomle Olfice,Glenmary
; éESIEliG‘, Peermade | Iduklkl,
Kerala- 685531
13 Tungamullay Tea Estate, ~m%elhel Plantations Pvt de
Peermade, Tdukki, Kerala Corporate Office,Glenmary 1
Estate, Peermade , Iduklk,
Kerala- 685531 |
14 Bonacaud Tea Estate, Bonacaud { Mahavir Plantations
Post, Via Pvt.Ltd., Silver Bright
Nedumandagu, Vithura, Thiruva |House,
nathapuram 695551 Chullikal Road,
Kochi - 682005
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“Considering the urgency of eapendilure AD is advised 1o move for
advance  from Contingency Fund ol the Staie 0 meet the proposed
expenditure afler issuing AS.

AD 1s also requesied to send a proposal within one month on how 1o

recover the amount from the plantations.
( This has the approval of Hon'ble Minister for Finance)
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(SR PESARAST VITAYAN MINISTRY
NOTE FOR THE COUNCIL OF MINISTERS

File No.
Departinent

Subject

E - ~ - - 5 i~
Daie of Chiel’ Minister’s ordei {on
placing before the Council
1) Does the cuse volve financial
commiiments/inplications

ii) if the answer 1o the above is in the
affirmative,whether IFinance Department
has been consuited and their remarks
incorporated in the Council Note?

Are any other Departments concerned :

with the case and if su, have they oeen
consulted and their remarks incorporated
in the Note for the Couneil?

Name of Additional Secretary who :

submitted the Drait Note

Name of Additionai Chief Secretary who

approved the Draft Note

Date of approval ot the Draft Note for :

the Council by the Additional Chief
Secretary

Name of Chief Secretasy who approved :

the Draft Note

Date of approval of the Drafi Note for :

the Counc:] by the Chiaf Sceratary

Name of Minister who approved the :

Draft Nate
Date of approval of the Druaft Note for
the Council by the Minister

Date of submission of fair copies

Date of decision by the Council of :

Ministers
Number and date of the G.O/letter
communicating the decision.

D2/123720181.BRD
Labour and Skills (I} Department

The payment of due wages oi the workimen of
ice estates-reg
07.06.2018

Yes

Yes

No

Smit. Manju.S
Shri. Tom Jose .

14.06.2018

Shri. Paul Antony
16.06.2018

Shri. T.P. Ramakrishnan
16.052.2018

18.06.2018




Note fur ihe Coeuncil of Rinisters

This file deals with the compliance of judement ol the Hon'ble
Supreme Courl in Contempt Petition (Co. T6/2012 m WPC) No.
365/2006 dated 04.04.2018 filed by International Union of Food and
Agriculture and Others regarding the payment of due wages ol the
workmen of iea estates in the States ol Assam, West Bengal, Tanul

Nadu and Kerala.

2} The judgment of the Hon'ble Supreme Court dated
04.04.2018 read as follows.
)The State Government would pay the necessary funds of Rs. 2.79
Crores to the employees upon verification within 60 days
ii).Notices shall be issued to the workers to present their claims
and only upon verification the said amounts shall be disbursed
to them.
11i).In case the workers have died, the amounts shall be disbursed
to the legal representatives upon verification of their status.
iv).Upon verification of their identities and claims they shall
make payment in chronological order, 1.e., those who have
retired earliei‘ shall be paid before those who have retired Jafer.
v).The process of verification and identification shall be
commenced immediately.
vi)The Government shall be entitled to recover those amount
from all those‘employers whose primary duty was to pay the
wages, as a revenue demand or any other efficacious manner.

The primary lability is of the employer list of which is as follows
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ST NG Name ol the Tea Bstatess Name of the Compuiy &

Address Address
J ' Peermade and Lonetree Peermade Tea Company
Limited, TC- 12/76 "Silver
Peermade Tea Company Oaks", PMG-Plamoodu
Cheenthalar Post, Peermade, Read'.
Tdukki.
2 Glenmary Estate, Peermade Bethel Plantations Pvt Ltd
Post, 685531 Corporate Office Glenmary |
Estate
Peermade:
Idukki. Kerala 685531
3 Ladrurm Tea Estate, Peermade | Bethel Plantations Pvt Ltd,
|- 685531, Idukki, Kerala Corporate Office,
Glenmary Estate
Peermade
Idukki, Kerala 685531
4 Kuduakaranm Estate, Peermade {Bethel Plantations Pvt Ltd,
— 685531,1dukki, Kerala Corporate Office,Glenmary
Estate, Peermade , Idukki,
Kerala- 685531
5 Manjumallai Tea Estate, Poabs Enterprises (P) Ltd,
Vandiperiyar— 685533, Idukki, District Pathnamthitta,
Kerala Kuttoor PO
- : Thiruvalla- 689106
6 Thengakal Tea Estate, Poabs Enterprises (P) Lid,
Vandiperiyar- 685533, Idukki, |District Pathnamthitta,
Kerala Kuttoor PO
Thiruvalla- 689106
7 Pambannar Tea Estate. Poabs Enterprises (P) Ltd,
’ Peermade — 685531, District Pathnamthitta,
Idukki, Kerala Kuttoor P.O
Thiruvalla -689106




Pasumulial Tea ksl
Vandeperivar-68533
Kerala

g,
3. Jdulkl:i.

Poahs Enterprises (P Lud.
(District Pathnamthita,

Kuttoor PO
Thiruvalla- 6891006

Granby Tea Lstate,
Vandiperiyvar- 685533, 1dulki,
Kerala

Poabs Enterprises () Lid.

District Pathnamthitta,
Kuttoor PO
Thiruvalla -689106

10

Nellika: Tea
Estate, Vandiperiyar — 685533,
Iduldi, Kerala

Poabs Enterprises (P) Ltd,
District Pathnamthitia,
Kuttoor PO

Thiruvalla- 689106

11

Koliekanam Tea Estate,
Peermade, Idukki, Kerala

Bethel Plantations Pvt Ltd,
Corporate Office,Glenmary
Estate, Peermade , Idukki,
Kerala 685531

12

Mount Tea Estate Peermade,
Idukki, Kerala

Bethel Plantations Pvt Lid,
Corporate Office,Glenmary
Estate, Peermade , Idulkki,
Kerala- 685531

Tungamullay Tea Estate,
Peermade, Idukki, Kerala

Bethel Plantations Pvt Ltd,
Corporate Office,Glenmary
Estate, Peermade , Idukii,
Kerala- 685531

14

Bonacaud Tea Estate, Bonacaud
Post, Via

Nedumandagu, Vithura,
Thiruvanathapuram -—695551

Mahavir Plantations
Pvt.Ltd., Silver Bright

|House,

Chullikal Road,
Kochi - 682005
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3y The Governmment vide G.O (R() Neo 162172017710.BR - dated
12.12.2017 has constituted District Level Committee under the District
Magistrate of Idukki and Thiruvananthapuram for taking steps for payment
of wages, gratuity and provident fund due to the tea workers. Vide
Government  Letter  No. D2/123/2018/LBRD  dated 18.04.2018,
Government have directed Labour Commissioner and Chief Inspector of
Plantations to take up the matter with the defaulted tea estate owners to
disburse the arrears and report to Government. Labour Commissioner has
been directed to furnish specific remarks on the Order of the Hon'ble Supreme
Court regarding the feasibility of the payment of Rs. 2.79 C;'Ol‘es to the workers
by the Government and recovering the amount later from the plantation owners .

4y When the ﬁ.[e was forwarded to the Finance Department for sanctioning
sufficient fund for complying the Orders of the Hon'ble Supreme Court and

Finance Department has opined as follows.

“ Considering the urgency of expenditure AD is advised to move for
advance from Contingency Fund of the State to meet the proposed
expenditure after issuing AS.

AD is also requested to send a proposal within one month on how to
recover the amount from the plantations.

{ This has the approval of Hon'ble Minister for Finance)”
5) As per the report received from the Labour Commissioner, the due
arrears can be recovered from revenue recovery only from the Employers
and Labour Commissioner has reported that the Trade Union
representatives have been directed to file complaint to the Plantation
Inspector in case of non payment of of wages to the tea estate workers. As
per the Payment of Wages Act, claim petition can be filed before the
authority concerned and besides Trade Unions can file claim as per
Industrial Dispute Act 1947, Section 33(C)in the Labour Court. If

favourable Orders are received revenue recovery can be inifiated against

the employer.
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Gy Since Finance Department has advised 1o move for Contingency
Fund for Rs. 2.79 Crores to comply the judgment of the Hon'ble Supreme
Court to pay the due arrcars to the fea estate workers the Hon'ble Chief

Muster has ordered to place the case before the Cabinet.

Point for decision

Whether Labour Commissioner may be permitted 1o draw an advance of
Rs 2.79 Crores from the contingency fund to pay the due arrears to the tea

estate workers as per the judgment of the Hon'ble Supreme Court ?



