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"Attention of the Administrative Department is invited to the
remarks oftered vide No.8405/AW-AZ/2016/Fin on [2/02/2016 in AD
File No.410855/F1/2016/F&WLD"

6) 410855/F1/2016/F&WLD maud aomeildd Wm0 Qidal
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"Attention of Administrative Department Is invited to the note
No0.266 1/Expr-A1/2015/Fin Dated, 16/01/2016 and 04/02/2016 of ACS
(Fin) circulated to all ACS/Secretaries to Government. It is informed
that earlier, daily waged workers of varfous categories such as
Watchers etc. were regularized with the approval of Council of
Ministers in two batches of 135 and 99, by overruling the opinion of
Finance Department. The decision was seen and returned by Finance
Department as per business rules.

However when the opinion of the Law Secretary was sought, he
has pointed out quoting the judgment of Hon'ble Supreme Court of
India dated: 10/04/2006 in Appeal (Civil)3595-3612 of 1999 in the
case of State of Karnataka Vs. Umadevi & Others. that no regulation

or making permanent of daily wagers/ temporary/contract employees
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cdtr b done onr op atter O TOZ20000 T cacthier pogeed ot that the
Hon'ble Court emphasized that when the rules tramed under Article
309 of the Constitution of India are m ftorce. no regularization is
permissible in exercise of the executive powers of the government

under Article 162 of the Constitution. in contravention of the rules.

Further. based on the above mentoned opinion of the Law
Secretary, the ACS (Finance) has circulated two separate notes, along
with the opinion of Law Secretary. to all the Secretaries of
Government Departments. Accordingly, no more
regularizations/making permanent of daily wagers/temporary/contract
emp]o;—'eés can be done, and further, all the cases of regularization that
were done on or after 09/10/2006 should be subjected to review with

the permission of Hon'ble Apex Court.

In the circumstances, the current proposal in this file cannot be
agreed to and further, the earlier regularizations of 135+99 daily
wagers need also to be reviewed based on the decision of Hon'ble
Supreme Court of Indja, which, otherwise, will amount of violation of
the directions of Han ble Court leading to contempt as well as break

down of the Constitutional machinery”.
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