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GOVERNMENT OF KERALA
(Sri. Pinarayi Vijayan Ministry)

NOTE FOR THE COUNCIL OF MINISTERS

1 | FileNo GEDN-C2/27/2018/G.Edn
2 | Department General Education {C) Department
General Education - Granting 22/27 years
Time Bound Higher Grade to duly appointed
Headmasters who had served as HSST prior
to the appointment as HM reckening their
service in HSST cadre, incurring an annual
additional financial commitment to the tune
3 | Subject of about Rs.85,92,000/-. (Rupees eighty five
lakh and ninety two thousand only), in
relaxation of extant orders of Finance
Department with respect to the sanctioning
of Time Bound Higher Grade to teachers and
there by complying the orders of the Hon'ble
Kerala Administrative Tribunal - reg.
, |Pate of Chief Minister's Order for placing before the 25/12/2019
Council
(i) Does the case involve financial Yes.
commitments/implications
5 (i) 1f the answer to the above is in the affirmative,
whether Finance Department has been consulted
and their remarks incorporated in the Council Note, | Y&5- Included.
Are any other Departments concerned with the case if so, | Yes.
6 | have they been consulted and their remarks incorporated | Law Department,
in the Note for the Council? P&AR Department.
7 | Name of Joint Secretary who submitted the Draft Note Sri. Aji Philip
8 | Name of Secretary who approved the Draft Note Sri. A. Shajahan
9 Date of approval of the Draft Note for the Council by the 22.12.2020
Secretary
10 | Name of Chief Secretary who approved the Draft Note. Dr. Vishwas Mehta
1 Date of approval of the Draft Note for the Council by the 30.12.2020
Chief Secretary
12 | Name of Minister who approved the Draft Note Prof. C. Raveendranath
13 Date of approval of the Draft Note for the Council by the 31.12.2020
Minister
14 | Date of Submission of fair copies
15 | Date of decision by the Council of Ministers
16 Number and date of the GO/letter communicating the

decision




Note for Council of Ministers

This note pertains to the matter of granting 22/27 years Time Bound Higher
Grade to duly appointed Headmasters who had served as HSST prior to the
appointment as HM reckoning their service in HSST cadre, incurring an annual
additional financial commitment to the tune of about Rs.85,92,000/-. (Rupees
eighty five lakh and ninety two thousand only), in relaxation of extant orders of
Finance Department with respect to the sanctioning of Time Bound Higher Grade
to teachers and there by complying the orders of the Hon'ble Kerala

Administrative Tribunal.

2) The factum of the case is that the Accountant General has declined to
authorize the TBHG to some Headmasters under General Education Department on
the ground that the TBHG is regulated reckoning the service in the entry post
alone; and HSST post from where they had been promoted is not a regular
promotion post of HSA, These Headmasters started their career as HSA in General
Education Department and thereafter secured by transfer appointments as HSST in
Higher Secondary Department in their quota subject to qualifications and other
eligibility conditions in Special Rules. Later they were included in the select list
drawn for HM/AEO in General Education Department taking into account of their
lien in HSA Cadre and seniority in that feeder category. Against the order of the
Accountant General, the Headmasters filed 0.A. (6 cases-the orders of the Hon'ble
KAT in OA No.2405/2017 and 5 the similar cases. (viz. OA No. 2414/17, 2422/17,
2451/17, 2411/17, 379/18) before the Hon'ble KAT and the Hon'ble KAT has
directed the Government to consider and pass order in accordance with law after

1



hearing the applicants.

3) Upon hearing them it is seen that these teachers infact facing a break in
their service as HSA, HSST & HM and ultimately loosing their intervening period;
service between HSA & HSST solely on the reason that they served in HSST, for the
service benefit as teachers. This will inturn result in incurring financial loss for no
reason of their own at the fag end of the service, while their colleagues are getting
higher emoluments for the same years of total service and thus their request
seems genuine and deserves sympathetic considerations. Keeping that in mind this
Department has consulted the advisory departments and they offered the

following remarks:-

Finance Pepartment
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4) When the orders of Hon.KAT in various OAs are remaining uncomplied fill
date and the advisory departments insisting that Administrative Department
themselves to take appropriate decision in the matter based on facts and merits,
this Department proposed to take a general stand in granting TBHG to HM's taking
into account of their services rendered as HSST, it seems that the existing
Rules/Conditions of Time Bound Higher Grade may be construed beneficially to
HM's appointed from HSST cadre so as to include their service in Higher
secondary on 'by transfer' appointment from HSA as qualifying service on the

following premises as a special case:-

(i) The Special Rules for the Higher Secondary Education State Service has
provided “by transfer appointment” to the category of HSS Teacher under Rule 3.2
from HSA. Invoking the said rule, petitioners were appointed as HSST and had
continued there till they were promoted as Headmaster on the basis of their lien
and seniority in the cadre of HSA. 1t is learnt that they are not confirmed in the
post of HSST and hence, based on their lien in HSA cadre, they are being continued
in the seniority list of HSA. Consequently they were included in the select list for
HM following the procedure established under R.28 Part Il KS&SSRs. Based on a
valid select list drawn for the cadre of HM from among the qualified HSA/HSST,
DPI issued promotion orders at relevant time and the applicants in the aforesaid
OA joined duty as HM thereof. The relief from the post of HSST is an inevitable
consequence of the promotion order of DPI. Therefore it can very well be
presumed that in these cases the promotion order issued by DPI in
accordance with rules can be deemed as a repatriation under Rule 8 Part T KS &
SSRs in order to consider their service uninterrupted for the consequential

benefits, specifically TBHG.

(ii) Rule 8 Part I1 KS&SSRs stipulates that a member of a service is eligible as
the case may be for 3 distinct rights/benefits, viz., (i) reappointment (ii)
promotion (iii) appointment in any other Department, in his due turn in such
service even if he is absent from such service on leave other than leave under
Appendix XII of Part I KSR, on deputation or foreign service or for any other

reason. It is evident that an incumbent/a member of service is eligible for



promotion from a lower to a higher category in his due turn but for his absence
from service. For that the Rule does not mandate a reappointment in such service
or repatriation from other service provided he has not lost his lien in such service
or has not confirmed in other service. In the instant cases, it can be seen that the
applicants while working as HSA they were appointed by transfer as HSST and
later they were promoted as Headmaster on the basis of their lien in HSA and their
turn in the seniority list of HSA at relevant point of time. They are not confirmed
in Higher Secondary Department. Further their appointments are made in
exigencies of Public Service. It is also be noted that neither the parent Department
has suspended their lien as contemplated in Rule 18 &19 Part I KSRs nor seen
confirmed in the Higher secondary department [This requirement has been affirmed
by Hon.Supreme Court in Ali vs State of Kerala and the Hon'ble High Court in Abrahaii Vs
Director of Public Instruction (2000 KHC 800] Hence they are entitled to the benefits of
provision of Rule 8 (b) Part I KS&SSRs.

Further the applicants/ petitioners were seen entered in General Education
Service during 1980's and 90's and appointed as HSST in 2006. T here is no doubt
that their appointment to the post of HSST was in exigencies as mentioned in Note
(1) to Rule 8 Part Il KS&SSRs and they were not bound by the conditions, in Note
(3) to Rule 8 Part I KS&SSRs at this distance of time since they have already been
promoted and joined the post of Headmaster years back and thus settled position

not warranting a review at this point.

(iii) Government have been following a pragmatic approach from the very
beginning in the matter of fixation of salary in case of teachers who are appointed
as HM/AEO from the cadre of HSST and in case of HSAs appointed as HM
(primary). On promotion as HM (High School/ Primary), their pay were fixed
taking into account of their lien in the lower post (HSA/PD Teacher) and also with
references to pay they would have been drawn at the feeder category (HSA/PD
Teacher) as if they continued as HSA/PD Teacher; and not with reference to the
pay drawn as HSST/HSA which is not the regular line of promotion in respective

category. Moreover Rule 33(c) Part 1 KSRs stipulates that an officer appointed to
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officiate in a higher post and if he is reappointed to lower post, his officiating
service in higher post shall count for increments in the time scale applicable to
lower post. The Teachers in the instant cases who were repatriated as HM in the
parent department of General Education after serving as HSST, in terms of the
Special Rules for the said appointment, had been continuing in service, and the
period of their service as HSST is qualifying service for grant of increment and in
consequence for time bound higher grade promotions as per rules. Hence the

period of service cannot be said to have been lost without any service benefits.

(iv) It may also be taken into consideration that normally grade promotion
are granted to those incumbents who are stagnating in the same post without any
promotion for years together though they are qualified and eligible for promotion.
To ameliorate the condition of such employees the grade promotion are
infroduced. In the case of teachers, grade promotion was prevailing from 1960
onwards. Along side it may also be: seen that only promotion post available for
teachers, practically, is the post of HM, Then, if the available grades are not
allowed there is very chance to suffer financial losses and arise situations where
junior drawing more salary. Hence it seems that a beneficial construction of
rules may be extended in the interpretation of TBHG to applicants in the enlisted
0.As above/ such teachers in general to tide over the peculiar anomalous situation

in General Education department.

(v) Government vide G.0.(Ms) No. 53/2019/G.Edn dated 31.05.2019 and
amendments in the Kerala Education Act 1958 and Kerala Education Rules thereto
have unified the Directorate of Public Instruction, Directorate of Higher Secondary
Education and Directorate of Vocational Higher Secondary Education and brought
under the Director of General Education. As such the present higher secondary
structure (class XI &XiI) is as an integral part of schools for General Education and
not a separate entity. Resultantly, the Higher Secondary Education service
becomes a part of General Education Service and entire service in General
Fducation Department either in High school or in Higher Secondary school or in

both as a teacher can be considered as a service in General Education service for



all the benefits including TBHG to teachers in general. In fact Higher Secondary
Education Service is not a surrogate structure but only a corollary of General
Education Service. As such the question of repatriation and re-appointment for
availing the benefit of Time Bound Higher Grade for those promoted from HSST
category does not arise. Moreover with the unification of distinct department, it
can very well be concluded that the issue dealt with respect to appointment of HST
as HSST and HSST as Headmaster thereon is a bygone matter and the teachers who
were applicant in the 0.A.s herein are infact a vanishing category to be considered

sympathetically.

5) The Director of General Education has reported that there are about 179
teachers entitled to get the benefit at present, and if such benefits is granted it is
estimated that Government will incure additional financial commitment of
Rs.7,16,000/- per month and hence the expected annual financial commitment in
this regard will be about Rs.85,92,000/- (Rupees eighty five lakh and ninety two
thousand only). It is also seen that the present conditions in the order of Finance
Department with respect to TBHG require relaxation for extending the benefit to

these Headmasters.

6) The Hon'ble Chief Minister has ordered to place the matter before the

Council of Ministers for approval.

Point for decision

Whether the 22/27 years TBHG to duly promoted Headmasters who had
served as HSST prior to the appointment as HM may be granted reckoning their
service in HSST cadre, incurring an annual additional financial commitment to the
tune of about Rs.85,92,000/-. (Rupees eighty five lakh and ninety two thousand
only), in relaxation of extant orders of Finance Department with respect to Time
Bound Higher Grade and there by complying the orders of the Hon'ble Kerala

Administrative Tribunal?



