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GOVERNMENT OF KERALA
(SHRI. PINARAY] VIJAYAN MINISTRY)
Note for the Council of Ministers
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the Council Note.
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Sri.Tom Jose

04.01.2018

Sri.Paul Antony
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Sri.Mathew T.Thomas

10.01.2018

Neol. 38/

Sri.Saidalavi M., HR
Worker in Irrigation Department as SLR



NOTE FOR THE COUNCIIL OF MINISTERS

The subject matter of this note is regarding the regularisation of Sri.Saidalavi M., HR
Worker as SLR Worker in Irrigation Department in compliance to the order of Hon'ble Kerala
Administrative Tribunal in OA{EKM)No.1323/2015.

2) The applicant filed the OA(EKM)No0.1323/2015 before the Hon'ble Kerala
Administrative Tribunal praying for a direction to the respondents to regularise him as SLR
Worker with effect from 16/01/2013 with all consequential benefits.

3) Sri.Saidalavi M. entered as HR Worker in Irrigation Division, Malampuzha. He
was being engaged as HR Worker during different spells from 07,/07/1992 onwards. The
applicant applied for including his name in the list of HR/CLR Workers to be regularised as
SLR Worker. However, the same was rejected on the ground that the applicant did not
satisfy Condition Nos.2 and 3 in the G.O(Ms)6/13/WRD dated 16/01/2013. The applicant
pointed out that he was being engaged as HR Worker from 07/07/1992 onwards and had
worked for 723 days which was more than the 500 days prescribed in Condition No.(1). Itis
also contended that the applicant had satisfied the 2™ condition in so far as he had been
engaged in the year 1992 and had more than ten years' service as on 01/01/2011. The
applicant also states that he had been continuing as HR/CLR Worker and was engaged by the
3" respondent even during the year 2011 thereby satisfying the 3" condition.

4) The Hon'ble Kerala Administrative Tribunal considered the case on 08/09/2016
and ordered the 1" respondent to issue orders forthwith regularising the applicant in service
as SLR Worker. If no vacancies are existing as on the date, the applicant will be treated as
holding the post of SLR Worker and will be accommodated in the next arising vacancy.
Necessary orders in this regard will be issued by the 1¥ respondent within a period of two

months from the date of receipt of a copy of this order.



5) However, the Honble Kerala Administrative Tribunal in the order in QA
1210/2013 observed that break in service cannot be considered as a disqualification for
regularization and based on that the applicants in the said OA have already been regularized
as SLR Workers. This is also a similar case. In files of alike nature, Law Department has
opined that since the Tribunal in OA 1210/13 dated 26/03/2014 has held that Condition No.2 of
G.O(Ms)No.06/2013/WRD dated 16/01/2013 does not mention continuous 10 years of service as
a criterion, continuous service cannot be insisted upon while considering applications for
regularization of HR Workers as SLR Workers and hence all applicants who satisfy the condition

for regularization may be regularized as SLR Workers.

6) Government vide G.0.(Ms)No.18/2017/WRD dated 07/04/2017 have amended
the Condition No.2 in G.O(Ms)No.06/2013/WRD dated 16/01/2013 as follows:-

“(b)Should have completed 10 years of continuous service as on 01/01,/2011. Should
have engaged in HR/CLR work for a few days every year during the said period.”

7} In File No.786060/A2/16/WRD dealing with OA No.1604/16 filed by
5ri.C.A.Hameed & others for regularization as SLR Worker, the Law Department has
informed that the amendment order is applicable only on prospective effect.

8) When consulted the Finance Department has remarked as follows:-

“Finance agrees to the proposal of Administrative Department at para (24) NF.

"This has the approval of Hon'ble Minister(Finance).”

9In Para 24 nf. it was suggested to regularise the applicant as SLR Worker with
effect from 16/01/2013 subject to the condition that the monetary benefits will be effected
from the date of issuance of order.

10) In the above circumstances,  since  the amendment  order
G.O(Ms)No0.18/2017/WRD is applicable with prospective effect, in order to comply the

orders of Hon'ble Kerala Administrative Tribunal in OA(EKM)No.1323/2015 the applicant



Sri.Saidalavi M, HR Worker have to be regularised as SLR Worker with effect from
16/01/2013 subject to the condition that monetary benefits will be effected from the date of

issuance of order.

11)When circulated the Hon'ble Chief Minister has ordered to place the matter before

the Council of Ministers.

Point for Decision

Whether the HR Worker Sri.Saidalavi M., the applicant in OA(EKM)No.1323/2015
may be regularised as SLR Worker with effect from 16/01/2013 subject to the condition that

the monetary benefits will be effected from the date of issue of order?





