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Abstract

Health & Family Welfare Department — Order of the Hon'ble Kerala Administrative
Tribunal in O.A. 1917/2016 filed by Sri. Baby Joseph - Complied with - Orders Issued.

HEALTH AND FAMILY WELFARE (F) DEPARTMENT
G.0.(Ms)No.160/2021/H&FWD Dated, Thiruvananthapuram, 09/09/2021

Read 1 G.O.(P)No.501/2005/Fin dated 25.11.2005.
2 G.O.(Rt) No. 1648/2016/H&FWD dated 14.06.2016.

3 Order dated 20.08.2019 in O.A. 1917/2016 of Hon'ble Kerala Administrative
Tribunal.

4 Order dated 07.04.2021 in O.P.(KAT) 86/2021 of by Hon'ble High Court of
Kerala.

5Order dated 17.08.2021 in C.P(C) No 135/2020 of Hon'ble Kerala
Administrative Tribunal.

ORDER

Sri. Baby Joseph, working as Casual Sweeper (on daily wages) in the post of Part
Time Sweeper, at Community Health Centre, Koothattukulam, filed T.A. 4568/2012
(WP(C) No. 3583/2007) before the Kerala Administrative Tribunal, praying the
regularization of service in the post of Part Time Sweeper. As per order dated 18/02/2015 in
the above said T.A., the Hon'ble Kerala Administrative Tribunal ordered Government to
consider the request of the applicant and to take a decision regarding regularisation of the
applicant. Government, after examining the matter, rejected the claim of the applicant as
per the Government Order read as 2nd paper above. Aggrieved by the above decision, the
applicant again filed O.A. 1917/2016 before the Hon'ble Kerala Administrative Tribunal.

2. The Hon’ble KAT, in the order read as 3rd paper above, quashed the
Government Order read as 2nd paper above and ordered that as the applicant has been
working as a Casual Sweeper and the two others (respondents 5 & 6 in O.A. who were
engaged as Sweepers on rotation basis) did not file any reply statement even after repeated
directions, it can be presumed that they have relinquished their claims. The applicant is
entitled to the benefits of Annexure A3 order (read as first paper above). Therefore, Hon'ble
KAT has directed Government to pass appropriate orders regularising the service of the
applicant.

3. Government filed an OP(KAT) against the order of Hon'ble Kerala Administrative
Tribunal in O.A.1917/2016. Meanwhile Sri.Baby Joseph has filed C.P.(C) No. 135/2020
alleging non-compliance of final order in OA 1917/2016. The Hon'ble High Court
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dismissed the appeal as per order read as 4th paper above and ordered to comply the order
of Hon'ble KAT dated 20/08/2019 in OA 1917/2016.

4. Government have examined the matter in detail and are pleased to regularise the
service of Sri.Baby Joseph, who has been working as Casual Sweeper (on daily wages) at
Community Health Centre, Koothattukulam, in the post of Part Time Sweeper with effect
from the date of order of Hon’ble Kerala Administrative Tribunal ie; from 20.08.2019. The
order of the Hon’ble Kerala Administrative Tribunal in O.A.1917/2016 read as 3rd paper
above is complied with accordingly.

(By order of the Governor)
Rajan Namdev Khobragade
Principal Secretary

To:

The Advocate General, Branch Office, Vanchiyoor, Thiruvananthapuram. (With CL)
The Director of Health Services, Thiruvananthapuram.

The District Medical Officer, Ernakulam.

The Superintendent, Community Health Centre, Koothattukulam.

Sri.Baby Joseph, Part Time Sweeper, Community Health Centre, Koothatukulam.(Through
DHS)

The Principal Accountant General (Audit/A&E), Kerala, Thiruvananthapuram.
Finance Department (U.O.(R) No 1810035/HLT-B2/140/2021-FIN dated 11.08.2021)
Law Department (U.O.(R) No 13867/Suit III (2)/2021/LAW dated 17.08.2021)
General Administration (SC) Department (Item No. 235 dated 08.09.2021)

I&PR (Web & New Media) Department.

Stock File/Office Copy.

Forwarded /By order

Signed by Anil Kumar.d
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GOVERNMENT OF KERALA
(SHRL.PINARAYI VIJAYAN MINISTRY)
Note for the Council of Ministers

File No.
Department

Subject

Date of Chief Minister’s Order for
placing before the Council

i. Does the case involves financial
commitments/Implications

ii. If the answer to the above is in the
affirmative, whether Finance
Department has been consulted
and their remarks incorporated in
the Council Note

Are any other Departments concerned
with the case and if so, have they been
consulted and their remarks incorporated
in the Note for the Council?

Name of Joint Secretary who submitted
the Draft Note |

Pmnﬂp "’
Name of "Secretary who approved the

Draft Note

Date of approval of the Draft Note for the
Council by the Secretary

Name of Chief Secretary who approved

. the Draft Note

Date of approval of the Draft Note for the
Council by the Chief Secretary

Name of Minister who approved the
Draft Note

Date of approval of the Draft Note for the
Council by the Minister

Date of submission of fair copies

Date of decision by the Council of
Ministers

Number and date of Government
Order/letter communicating the decision

F2/849513/2016/H&FWD

Health & Family Welfare (F)
Department

Complying the order of Hon'ble KAT
dated 20.08.2019 in OA 1917/2016 by

regularising the service of Sri.Baby
Joseph in the post of Casual Sweeper -

reg

31/08/21
Yes

Yes

Yes

Sri. Dilegp. C.D
Dr. Rajan N Khobragade

0709202/

Dr. V.P. Joy

07 09- 202

Smt. Veena George

B mmpen . . - .




DRAFT NOTE FOR THE COUNCIL OF MINISTERS

This note deals with the regularisation of Sri.Baby Joseph who
has been working as Casual Sweeper (on daily wages) at Community

Health Centre, Koothattukulam since 1999,

Sri.Baby Joseph has filed OA 1917/2016 before the Kerala
Administrative Tribunal praying the regularization of service in the post
of Part Time Sweeper in the Government Hospital, Koothattukulam.
Hon’ble KAT disposed off the case on 20" August, 2019. Wherein
Hon’ble KAT has ordered that as the applicant has been working as a ‘
Casual Sweeper and the two other (respondents 5 & 6 who were /
engaged as Sweepers on rotation basis)did not file any reply statement
even after repeated directions, it can be presumed that they have Lo gl
relinquished their claims. The applicant is entitled to the benefits of P
Annexure A3 G.O dated 25/11/20{5. Therefore, Hon'ble KAT has

directed Government to pass appropriate orders regularising the service

of the applicant.

Government decided to file an OP(KAT) against order of Hon'ble
Kerala Administrative Tribunal dated 20/08/2019 in OA 1916/16.
Meanwhile Sri.Baby Joseph has filed CP(C) 135/2020 alleging non ~ P2 0"
compliance of final order in OA 1917/2016.

The Hon'ble High Court dismissed the appeal as per order dated
7/4/2021 in OP(KAT) 86/2021 and ordered to comply the order of KAT ‘7'530"
dated 20/08/2019 in OA 1917/2016 within the time limit of the 6 weeks

ot &

from the date of receipt of a copy of the judgement.

When File was forwarded to Finance Department for remarks
regarding the regularisation of service of Sri. Baby Joseph as ordered

by Hon'ble KAT in OA 1917/2016 dated 20/08/2019. That department

has opined as below:
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The Law Department was consulted for the advice on scope of
appeal against the order dated 7/4/2021 in OP(KAT) 86/2021 which
ordered to comply the order of KAT dated 20/08/2019 in OA
1917/2014;& The remarks of Law Department is as follows:
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to the effect that respondents 2 and 3 (additional respondents 5 and 6 in the
O.A, who were engaged by the official respondents against the same post
have raised their claim by fiing Exhibits PS and P6 is not tenable as they had
already relinquished their claim in the original proceedings’. @REAIB/MGEM
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Hon’ble Kerala Administrative Tribunal heard the
contempt case CP(C) 135/2020 filed by Sri.Baby Joseph, on 17" August
2021 and Government sought some more time for complying the
direction of Hon’ble KAT in OA. As per the order of the Hon'ble
Court, the case is posted on 15.09.2021 for production of orders issued

in compliance with the direction in OA failing which the respondent
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the Hon'bye KAT“' hief Minister for orders, on whether the order of
_ dated 20/08/2019 in OA 1917/2016 may be
mplemented by regularising the service of Sri.Baby Joseph in the post
of Part Time Sweeper with effect from date of court order, as Law
Department opined that there is no scope of successful appeal in this

case. The Hon'ble Chijef Minister has ordered as follows:
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POINT FOR DECISION

Whether the order of the Hon’ble KAT dated 20/08/2019 in OA
1917/2016 may be complied by regularising the service of Sri.Baby
Joseph who has been working as Casual Sweeper (on daily wages) at

Community Health Centre, Koothattukulam in the post of Part Time
Sweeper with effect from date of court order 7, ‘;amw—?,- e Ravke
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