
 
 

GOVERNMENT OF KERALA

 

Abstract
Health & Family Welfare Department – Order of the Hon'ble Kerala Administrative
Tribunal in O.A. 1917/2016 filed by Sri. Baby Joseph - Complied with - Orders Issued.

HEALTH AND FAMILY WELFARE (F) DEPARTMENT
G.O.(Ms)No.160/2021/H&FWD   Dated,Thiruvananthapuram, 09/09/2021

    Read 1 G.O.(P)No.501/2005/Fin dated 25.11.2005.
 2 G.O.(Rt) No. 1648/2016/H&FWD dated 14.06.2016.
 3 Order dated 20.08.2019 in O.A. 1917/2016 of Hon'ble Kerala Administrative

Tribunal.
 4 Order dated 07.04.2021 in O.P.(KAT) 86/2021 of by Hon'ble High Court of

Kerala.
 5 Order dated 17.08.2021 in C.P.(C) No 135/2020 of Hon'ble Kerala

Administrative Tribunal.
 

ORDER
 
             Sri. Baby Joseph, working as Casual Sweeper (on daily wages) in the post of Part
Time Sweeper, at Community Health Centre, Koothattukulam, filed T.A. 4568/2012
(WP(C) No. 3583/2007) before the Kerala Administrative Tribunal, praying the
regularization of service in the post of Part Time Sweeper. As per order dated 18/02/2015 in
the above said T.A., the Hon'ble Kerala Administrative Tribunal ordered Government to
consider the request of the applicant and to take a decision regarding regularisation of the
applicant. Government, after examining the matter, rejected the claim of the applicant as
per the Government Order read as 2nd paper above. Aggrieved by the above decision, the
applicant again filed O.A. 1917/2016 before the Hon'ble Kerala Administrative Tribunal.
               2.  The Hon’ble KAT, in the order read as 3rd paper above, quashed the
Government Order read as 2nd paper above and ordered that as the applicant has been
working as a Casual Sweeper and the two others (respondents 5 & 6 in O.A. who were
engaged as Sweepers on rotation basis) did not file any reply statement even after repeated
directions, it can be presumed that they have relinquished their claims. The applicant is
entitled to the benefits of Annexure A3 order (read as first paper above). Therefore, Hon'ble
KAT has directed Government to pass appropriate orders regularising the service of the
applicant.
           3. Government filed an OP(KAT) against the order of Hon'ble Kerala Administrative
Tribunal in O.A.1917/2016. Meanwhile Sri.Baby Joseph has filed C.P.(C) No. 135/2020
alleging non-compliance of final order in OA 1917/2016. The Hon'ble High Court
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dismissed the appeal as per order read as 4th paper above and ordered to comply the order
of Hon'ble KAT dated 20/08/2019 in OA 1917/2016.
           4. Government have examined the matter in detail and are pleased to regularise the
service of Sri.Baby Joseph, who has been working as Casual Sweeper (on daily wages) at
Community Health Centre, Koothattukulam, in the post of Part Time Sweeper with effect
from the date of order of Hon’ble Kerala Administrative Tribunal ie; from 20.08.2019. The
order of the Hon’ble Kerala Administrative Tribunal in O.A.1917/2016 read as 3rd paper
above is complied with accordingly.
 

(By order of the Governor)
Rajan Namdev Khobragade

Principal Secretary
 
To:
The Advocate General, Branch Office, Vanchiyoor, Thiruvananthapuram. (With CL) 
The Director of Health Services, Thiruvananthapuram.
The District Medical Officer, Ernakulam. 
The Superintendent, Community Health Centre, Koothattukulam.
Sri.Baby Joseph, Part Time Sweeper, Community Health Centre, Koothatukulam.(Through
DHS)
The Principal Accountant General (Audit/A&E), Kerala, Thiruvananthapuram.
Finance Department (U.O.(R) No 1810035/HLT-B2/140/2021-FIN dated 11.08.2021)
Law Department (U.O.(R) No 13867/Suit III (2)/2021/LAW dated 17.08.2021)
General Administration (SC) Department (Item No. 235 dated 08.09.2021)
I&PR (Web & New Media) Department.
Stock File/Office Copy.
 

Forwarded /By order
 

Section Officer
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GOVERNMENT.OF KERALA 
(SIIRI.PINARAYI VIJAYAN MINISTRY) 

Note for the Council of Ministers 

FileNo. 	 : F2/849513/2016/H&FwD 

Department 	 Health & Family Welfare (F) 
Department 

Subject 	 : Complying the order of 1-lonbie KAT 
dated 20.08.2019 in OA 1917/2016 by 
regularising the service of Sri.Baby 
Joseph in the post of Casual Sweeper - 
reg 

 Date of Chief Minister's Order for 
placing before the Council 3 1/08/21 

 I. 	Does the case involves financial : 	Yes 
commitments/Implications 

ii. 	If the answer to the above is in the 
affirmative, whether Finance 
Department has been consulted Yes 
and their remarks incorporated in 
the Council Note 

 Are any other Departments concerned 
with the case and if so, have they been 
consulted and their remarks incorporated Yes 

in the Note for the Council? 

Name of Joint Secretary who submitted 
the Draft Note, Sri. Diletp. C.D 
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Name of Secretary who approved the : 	Dr. Rajan N Khobragade 
Draft Note 

Date of approval of the Draft Note for the 	7. 	2-I Council by the Secretary 

Name of Chief Secretary who approved 
the Draft Note 

Date of approval of the Draft Note for the 
Council by the Chief Secretary 

12. 	Name of Minister who approved the 
Draft Note 

Dr. V.P. Joy 
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Smt. Veena George 

Date of approval of the Draft Note for the 
Council by the Minister 

Date of submission of fair copies 	: 

15 	Date of decision by the Council of 
Ministers 

Number and date of Government 
16. Order/letter communicating the decision 
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DRAFT NOTE FOR THE COUNCIL OF MINISTERS 

This note deals with the regularisation of Sri.Baby Joseph who 

has been working as Casual Sweeper (on daily wages) at Community 

Health Centre, Koothattukulam since 1999. 

Sri.Baby Joseph has filed OA 1917/2016 before the Kerala 

Administrative Tribunal praying the regularization of service in the post 

of Part Time Sweeper in the Government Hospital, Koothattukulam. 

Hon'ble KAT disposed off the case on 20"  August, 2019. Wherein 

Hon'ble KAT has ordered that as the applicant has been working as a 

Casual Sweeper and the two other (respondents 5 & 6 who were 

engaged as Sweepers on rotation basis)did not file any reply statement 

even after repeated directions, it can be presumed that they have 

relinquished their claims. The applicant is entitled to the benefits of 

Annexure A3 GD dated 25/1 1/2O5. Therefore, Hon'ble KAT has 

directed Government to pass appropriate orders regularising the service 

of the applicant. 

Government decided to file an OP(KAT) against order of Hon'ble 

Kerala Administrative Tribunal dated 20/08/2019 in OA 1916/16. 
- 

Meanwhile Sri.Baby Joseph has filed CP(C) 135/2020 alleging non- 

compliance of final order in OA 1917/2016. 

'pGS76t 

The Hon'ble High Court dismissed the appeal as per order dated 

7/4/202 1 in OP(KAT) 86/202 1 and ordered to comply the order of KAT 

dated 20/08/2019 in OA 1917/2016 within the time limit of the 6 weeks 

from the date of receipt of a copy of the judgement. 

When File was forwarded to Finance Department for remarks 

regarding the regularisation of service of Sri. Baby Joseph as ordered 

by Hon'ble KAT in OA 1917/2016 dated 20/08/2019. That department 

has opined as below: 
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s'1 633r&fl 	3 cru=6r6 Lps(ijlg capfl ma1cff1D3m)Uc 

n)C1tø&flOo, si (UX1aQ5½G4 OJQOOCTU" J)a1XU)1C2J3QSI 

aqV Ø6 	nJ(03o Cfl)(0)0J366Jo 	&t4G6rr(m inJI5I 

crhJ6rTf oh2r3th5" 	 UmOGJo, ancice cn9 j jøaam 

	

uimønfleci cua(8ctj CLLYn)r?.flwB ei@ olmcSlmoeJo, 01.06nj6rjfl 	 - 

'3 

C3ffOrSQ) til4J(0' nQOCj3QYO 	 mJ6rnt anw1ø 	y' 
nfl(u)'I(flOJo, (3101m)CC)i(U)1) lOJQ)3(3 6)OeJ6)On&' 

&nøscrd' 	01oc0c8 	 3flTh1W3Po 	25/11/2005 

(mjqm)1cx1@Pj m).p1)mo.501/2005/wm purønT umcmcruø14 

slcwoGxT) 	eo2i6)6)ocng 	 mmop 

wctrqkJ grusmpjon O.A. 19f7/2016-a(mej 

20/08/2019-6)ei mmønflmos" wma,oø nia4cit awSlaauö 

cthflQS1 0ym oi1oiø @ø&3cJlø(fl cmo01Q3mD." 

The Law Department was consulted for the advice on scope of 

appeal against the order dated 7/4/2021 in OP(KAT) 86/2021 which 

ordered to comply the order of KAT dated 20/08/2019 in OA 

1917120g The remarks of Law Department is as follows: 

It OA No.1917/2016 anze 20/08/2019-i EnJ2p.816nJ6m21164 

(umxaor (E~ja omo umcmmnwo A9 Oq 6mJ&o oc1aErucnuo A3 cnxBocB 

6w*umico8 	 cnx8qjkn5k53 

cru61øCrfl(0)1(Tr 63(TflOo 	(tTh&B&ff$d M1(BC(](fdO m&Ro 

6ThicW3Cflb. 	(Cir 	TThØ(tcn(0I6)Ø mcao cixa© OP(KAT) 

No.86/2021-coo mcruB monwB 	 6m2k4 oflw1cnoo uoøl 

Ojj@cffioGrrf 07/04/2021-6ei (illw1fl)3Q) (&iThOøo CW1CrfICnY 	 ThO6r6. 

nw1mOQXUm)1W8 

'The contention of the learned Government Pleader 
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to the effect that respondents 2 and 3 (additiOnal respondents 5 and 6 in the 

O.A, who were engaged by the official respondents against the same post 

have raised their claim by filing Exhibits P5 and P6 is not tenable as they had 

already relinquished their claim in the original proceedings'. maricesdc&@1  

L(b@S GMOGJIMW r,@(86),-4§ OIMMRGMO@I 6)nJO(ThflOo. CT),øm W3nflWflöo 

aW osmic3 ucms øoxmo cmeo, msqoJoGo 

aca 6ThJQJ3C0) m ogmn oiala8 uiooxos moJuo relinquish 

(Th3Q)1 	GflJ6 	J6rfl2i164 cwocmaiom0 6nI9p. 	nlTha)osCThl (RJø1 

CThOGm". 	S36Xo) (WOflb6fliCflflo A3, A7 n4)mil 	oS pmTuøcQau? 

ggh§IMMflCffl(:MOU8 1999 om0&niZ qmxuB coafl 6Thj) oJot3m) 

To@J&sJaQm m 	 micrr ancBnnsnf nynr, e1 

6nJag.o6)nnc3swi 	&441(Th3Q)1 c006flMflb. (&$CT8 SC1Jlo 

cnojcum ojoicnia moacmø1o&r6 cDafi 	j1mxm" n)m 

GaOGrTf 25/11/2005-62J cnx(n..fl)cno.501/2005/wcn-:::oo ('O(TIJ(B pammor 

(&3øo CU1öCnJ&&6)Cfl ffUd1ø6)r(m(ufi1Cn3' 	o100 

)m') wcn,oco 0Ja3nJl64 Cfflo4JOQ)o mortjløB ctflQ)W3 

m1,o© cO)3ø6TT)ø. 	cu5lcno OP(KAT)86/2021 Gcecn01i 07/04/2021- 

asS 6flJ. e 	oscm1 njoQQflaJ oBw1cna mthkxnasikxo oh1Q,a,ø12)oQ) 

auorJku3 croobMm oilcaomt, sosxm ncenS aasul 

amejce&Sacfficr6 nUQxoS 	 mimow3 	s1a 	oflw1cnao0 

msnjeJoa6co 	aflCOo 	n)Cflt 	@øT1)OJ&njl6Xl) 

cmo1S1oqjcmcm3GT6. 

Hon'ble Kerala Administrative Tribunal heard the 

	

contempt case CP(C) 135/2020 filed by Sri.Baby Joseph, on 17"  August 	94 - 

2021 and Government sought some more time for complying the 

direction of Hon'ble KAT in OA. As per the order of the Hon'ble 

Court, the case is posted on 15.09.2021 for production of orders issued 

in compliance with the direction in OA failing vhich the respondent 
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S 
will be Personally present fbr framing charges. When the file was 

circulated to•Hon'ble Chief Minister for orders, on whether the order of 

the Hon'ble KAT dated 20/08/2019 in OA 1917/2016 may be 

implemented by regulaiisjng the service of SrLJ3aby Joseph in the post 

of Part Time Sweeper with effect from date of court order, as Law 

Department opined that there is no scope of successful appeal in this 

case. The Hon'ble Chief Minister has ordered as follows: 

" cru(g3Gcw3(Øifl4 ic(n6rT)rnj (fl)(8nJ8' 

POINT FOR DECISION 

Whether the order of the Hon'ble KAT dated 20/08/2019 in OA 

1917/2016 may be complied by regularising the service of SrLBaby 

Joseph who has been working as Casual Sweeper (on daily wages) at 

Community Health Centre, Koothattukulam in the post of Part Time 

Sweeper with !ffect from date of court order!; 4t#Yntb1.. 41 QCZ'O*L 

t f~sntt ZA%1/n,edt S 
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