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GOVERNMENT OF KERALA
(SHRI. PINARAYI VIJAYAN MINISTRY)
NOTE FOR THE COUNCIL OF MINISTERS

File No : B1/136/2017LBR.
Department : Labour & Skills (B) Department
Subject : Waiving of entire dues made by toddy shop

licensees of Thalassery Range for the period
1990-2001- Reg: :
Date of Chief Minister's order for placing before

the Council : 05.02.2021
(i) Does the case invoive financial : No financial commitment to Government.
commitrments/implications.
(iy If the answer to the above is in the affirmative.
whether Finance Depariment has been consuited  © llance Department has been consubted

and their remarks incorporated in the Nole for the  remarks incorporated in the note.
Catncil ?

Are any other Departments concerned with the : Yes
case and if so, have they been consulted and

their remarks incorporated in the Note for the
Council?

Name of Additional Secretary who submitted : Sri. D.Lal
the Draft Note

Name of Additional Chief Secretary who : Sri. Satyajeet Rajan
approved the Drafi Note

Date of approval of the Draft Note for the : 06.02.2021.
Council by the Additional Chief Secretary

Name of Chief Secretary who approved the : Dr. Vishwas Mehta
Draft Note

Date of approval of the Draft Note for the :08.02.2021.
Council by the Chief Secretary

Name of Minister who approved the Draft Note : Sri. T.P. Ramakrishnan

Date of approval of the Draft Note for the :08.02.2021,
Counetl by the Minister

Date of submission of fair copies :09.02.2021.
Date of decision by the Council of Ministers

Nuntber and date ot the G.O./letter
communicating the decision



Note for the Council of Ministers

This note pertains to the waiving of the amount of all arrears towards
Toddy Workers Welfare Fund during 1990-2001 by the toddy shop licensees of
Thalassery Range.

2)The Thalassery Range Toddy Shop Coniractors Association had
submitted a petition before Government on the issue of waliving of dues during
the period 1990-2001 The following are some of the major reasons for raising
such demands before Government.

3) Owing to the peculiar political sifuation that prevaied during the period,
business in ioddy shops was very dull. The collected toddy product had to be
completely or partially destroyed. Owing fo this reason. workers could not he
paid with the wages or to remit the welfare fund. The entire amount paid in
different stages has been credited towards Interest portion by the Board. Even
the amount deducted as per court order has been credited to the interest.
Fifteen of the thirty-seven licensees have already expired. Famiies are suffering
a lot due fo their liabilities.

4) The Board had reported that the Licensees of the Thalassery Range in
Kannur District, have to remit Rs. 74,73,128/- (Rupees Seventy four lakhs
seventy three thousand one hundred and twenty eight) towards prncipal and Rs,
2,25,35259/- (Rupees Two crore  twenty five lakh thirty five thousand two
hundred and fifty nine) towards interest upto 15/10/2019, for the period 1990-91 1o
2000-01 Further, as per the interim order dated 13/09/2010 of the High Court of
Kerala in  WPC No. 2687110 filed by the Contractors Associafion. Licensee

shall pay the principal amount in full excluding interest and collection charges



withn three weeks. It was also proposed that the collection charge and interest
be decided later. But instead of remitting the arrear amount of Rs 86,27,184/-
(Rupees Eighty six lakh twenty seven thousand one hundred and eighty four) the
licensees have remitted only an amount of Rs. 22,66,636/ - (Rupees Twenty
two lakh sixty six thousand six hundred and thirty six) in the Board. As the
licensees could not comply with the directions of the Honourable Court, the

amount paid was credited as interest by the Board.

5) The Board has iequested the Government t© take steps 0 make
available a total amount of Rs.1,49,84,881/ - (Rupees one crore forty nine lakh
eighty four thousand eight hundred and eighty one) including principal amount of
Rs. 74,73,128 (Rupees Seventy four lakh seventy thiee thousand one hundred
and twenty eight only)and interest amounting to Rs.75,11,753/- (Rupees Seventy
five lakh eleven thousand seven hundred and fifty three) till dated 15/10/2019 in
conjugation with the accounting pattern that has been existing in the Board on

the basis of One Time Settlement sanctioned by Government.

6) The Finance Department has remarked as follows in the matter.

" Fﬁe‘garding the one time settlement of dues to Toddy Welfare Fund from
Toddy Shop licensees, G.O (Ri) No.1024/18/lbr dated 23/08/2018 had aleady
issued by AD. Now amendment of the conditions as per the present proposal
will result in different set of norms for cases having similar nature and that wil
invariably invite litigations on the ground of denial of natural justice from parties
involved leaving the whole process of remittance of dues in disarray and making

the matter more complicated The fact that all the licensees except 37 in the



within three weeks. It was also proposed that the collection charge and interest
be decided later. But insiead of remitting the arrear amount of Rs 86,27,184/-
(Rupees Eighty six lakh twenty seven thousand one hundred and eighty four) the
icensees have remitied only an amount of Rs. 22,66,636/ - (Rupees Twenty
two lakh sixty six thousand six hundred and thirty six) in the Board. As the
licensees could not comply with the directions of the Honourable Court, the

amount paid was credited as interest by the Board.

5) The Board has requested the Government to take stéps to make
available a total amount of Rs.1.49.84.881/ - (Rupees one crore forty nine lakh
eighty four thousand eight hundred and eighty one) including préncipai amaount of
Rs. 7473128 (Rupees Seventy four lakh seventy thiee thousand one hundred
and twenty eight only)and interest amounting to Rs.75,11,753/- (Rupees Seventy
five lakh eleven thousand seven hundred and fifty three) till dated .15/10/2019 in
conjugation with the accounting pattern that has been existing in the Board on

the basis of One Time Settlement sanctioned by Government.

6) The Finance Department has remarked as follows in the matter.

" Regarding the one time settlement of dues to Toddy Welfare Fund from
Toddy Shop licensees, G.O (Rt) No.1024/18/lbr dated 23/08/2018 had already
issued by AD. Now amendment of the conditions as per the present pioposal
will result in different set of norms for cases having similar nature and that will
invariably invite litigations on the ground of denial of natural justice from parties
involved leaving the whole process of remittance of dues in disarray and making

the maiter more complicated. The fact that all the licensees except 37 in the



Thalassery Range have remitted the dues has a significant bearing on the case.
The suggestion o earmark the remitted dues against the principal amount is a
salutary one. But the suggestion to grant reduction on the principal-amount does
not seem io be prudent. Hence, AD, after evaluating the quantum of recovery
effectded consequent to the issue of G .O(Rt) No.1024/18/lbr dated 23/08/2018
should explore the option of fixing uniform set of norms for setting al the
remaining cases. AD is also requested o seek the remarks of Law Department
before issuing the G.O."

7) The report regarding the recovery amount following one-time settlement and
commenis on recovery of principal amount and waiving of interest were sought

on from the Board.

8) Owing to the peculiar political situation that prevailed during that period,
Hon.Labour & Skills Minister sought the order of Hon.Chief Minister as o whether
the matter of waiving off the entire dues towards principal amount and interest to
the welfare fund as mentioned above may be placed before the cabinet,
freating the same as a special case and on humanitarian consideration. The
Hon.Chief Minister has ordered to place the matler before the Council of
Ministers. Based on that, draft notes for the Council of Ministers were submitted.
After examining the notes, the Chief Secretary sought the opinion of the Law
Secretary on the issue. The Law Secretary has made the following comment:
"1990-2001 @oaraigomiad  dleiaflemEoolaon sy ®oadlw
MU0aNAIRY QR  BHBE  GojUSo  GOUIRI@GINGTIMIsje  GURENGRl BHSS
EUUTB@IBWY oJB6rnmoewd MudlafleemsnEl aImM@Imogje ©EMEOW  MLIMIGTE:

eJloroonuwlaiicd QTR soawanled @aewel sl o] eeiruadmileud



;e AT eomodlangl cesmmiuoiicaly) RFEEEEM Dd> BFEID
AdleQe  oladls  amr  cogmeglenol eselo @eqes  MWladednak
aleflveaimosieary’ aeal 6D HOR0W (VOO 2PYOTIED Sl E01RISOTES
BSCEHTRMOVIMM  @RoUEEIWQ BRRGTON olalto®e  eaidoy milesiod
SSFBQBE PEOKD D& S| Ol OTOR! @EMLE (TV0a0aIBY al@lNETla]
QCDE BBMOD] BEMElnaIgony, moMale: al@inenm Mmades! ojdspaoye
G0 M@BEMM@ TV o)88 1969-001 cHEE BB QOITLOX
eoodlelngl eesamluwl @rygloes 4 af) Qidha] ®IEPINDo (JErDDADET -

"4 g () (4)-20 Qda@d @@ @nsamlolammoe U@l
suodcflod  WWandwolemmd.  9eo@@IMlOOTIERlEs)  EREEI0e
62RO @RI GhEiiwpadlsu; @r@lTy (g Qll@amoaime
QesUMN  EMIFIRISAHEOS RSOOSR ofleowesm @y o]l eldoes
@RoBBIWe MW@ ke @@  Olmemdaimoiled (@JE®ido
AlOGETMERIYM doaiwsailealw ofladomonl jomalsamog &SSIEI B0
(JONIAIGOMOS &SIEMI0 BEINIIERIIMNMOETT .

(2) sm emovlengl, e OMIFIRISH @B  MTBB:I @IS Mmoo
sxflaoeengidlenam eoaiwsaalealq) 4-0e QUsa] (1)-00 Dalidaflod HiFle e
MM @LOEIWo Mm@EH0d  snnwimunmodiElkesm@megary, Moo
Tlanesmoviealendwl] snailmocd auydalesas.

gl (N9 ueafear QOISO @000 TORERIT lemocﬂm’lac@
Wandwolemm, 6ad®  @IWeleyleay)  @REEH00:  6alBQENRCY
@Epoooesmmy  @pdlgowgssisony,  oaug  Qll@emdaiMe  AGEUM
omoFlaSaEes ageO®lel OlRoneTm 4-0d Qida] (@00 GFEBETFM

@RBBIe MBI e,  Qllemoaimeil@d  Mlay@adlenmm@



&oelesalealq) aflcdenoa: (eJOSTURIBTTNOG BSIeD ROBHl
(QJOBNIRIBATNISBSIEWO BFIUIEHIQYM@ISEMATY m’l@é&‘ig’im’l@m‘o.
@r@clmacd 1990-2001 @oeragowicd dleinlaErolemom @jemid eyl
TVOANAIEY QLo HBE  BaUSe  HOUTI@M@IMoR) cscrogu(alg,_; dhg3ed
coUIBEIeWO oJBenmoewd MBlaflesnsEl AIM@IMogj SMRIW  TUOMIGTES;
(egolronudleied QR @0elsallcd ASeEEIRImmM @eUdEIWe @RSQIO®
AUBkBQ  allodls  agl  c2iSERE@]  @RSQDEIR  DHWYSS . MladRINQYo
alelleeinotieay) aral ey EO® (EBMKE: TVIANAIROTICE TR
soalwsalad  oeegdl ol o1oa] esrirumdrileud  eed  aITow
s@odlang] cosarlulelealy a5eERezT Aol EYHOGIaM arlivynsagss
SSlFlBHOIw e Do (@MY CHITLOR] HEMEIORIFOD | B0V
al@lEMm  Mddsl oJBenmoIQe BFIdER MBS (TeerUUily]  1969-eel
GRS Has CUUTLOW omosiaogl saunmlll @re; 4 ag) -OJﬁngU (1)-00
Daltitafenl aamnsuded olewmarn] mudescln) oalmacw olmacme
OOBALHIBBOQYMMONEMAT BEEMAG oM @oololento".

9. On the basis of the remarks of Law Secretary, the Chief Secretary has
directed as follows:

"Mloa e emuGIOQes @.an 7476 asmuleeses
@pEleooniod  @esirunomosicd  1969-ea1 8  HEE QITLIW
omodlengl eomaciwl dloaosleal 4 (af) ada]esl 68MJ Dalidafea
@pwl®oee almlewouils] eowamiuwl @@ @psEM@IM dlme. mealewEl coeral
o]  eeam@Miees alaancal  oenelouiled BEIUOCEENRDE)6NREs|I,
NIgD.Qldn] AT QGRUM  enleD.gEaRTIIReS  eomEQ! GMSKY  GUBAYo

@RHURGMIT CRENMISEEI6S ce;o’iqdoeauﬁ a@ sl crundaflesmerraosm”.



10) As per the above direction of the Law Secretary. the opinion of the Boaid,
in this regard has been sought for and the same is yet to be received.
11) When file was circulated, the Hon.Chief Minister ordered to place the matfer

before the cabinet.

Points for decision

Whether to waive the entire dues made by toddy shop licensees of
Thalassery Range, towards principal amount and inierest o the " welfare fund
for the period 1990-2001, subject to the approval of Board treating it as a special
case on humanitarian consideration, in exercise of the powers conferred by sub
section (1) of section (4) of the Kerala Toddy Workers' Welfére Fund Act .
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