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There may be cases where irregular appointments (not illegal appointments)
as explained in, and referred to in paragraph 15 above, of duly qualified
persons in duly sanctioned vacant posts might have been made and the
employees have continued to work for ten years or more but without the
intervention of orders of courts or of tribunals. The question of regularization
of the services of such employees may have to be considered on merits in the
light of the principles settled by this Court in the cases above referred to and
in the light of this judgment. In that context, the Union of India, the State
Governments and their instrumentalities should take steps to regularize as a
one time measure, the services of such irregularly appeinted, who have
worked for ten years or more in duly sanctioned posts but not under cover of
orders of courts or of tribunals and should further ensure that regular
recruitments are undertaken to fill those vacant sanctioned posts that require
to be filled up, in cases where temporary employees or daily wagers are being
now employed. The process must be set in motion within six months from this
date. We also clarify that regularization, if any already made, but not
subjudice, need not be reopened based on this judgment, but there should be
no further by-passing of the constitutional requirement and regularizing or

making permanent, those not duly appointed as Per ........

In State of Karnataka v. M L Kesari , (2010) 9 SCC 247, a two-judge bench of
this Court held that the “one-time measure” prescribed in Uma Devi must be
considered as concluded only when all employees who were entitled for

regularisation under Uma Devi, had been considered and held:

"11. The object behind the said direction in para 53 of Umadevi is two-fold.
First is to ensure that those who have put in more than ten years of continuous
service without the protection of any interim orders of courts or tribunals,
before the date of decision in Umadevi was rendered, are considered for
regularisation in view of their long service. Second is to ensure that the

departments/instrumentalities do not perpetuate the practice of employing



persons on dailywage/ad hoc/casual basis for long periods and then
periodically regularise them on the ground that they have served for more
than ten years, thereby defeating the constitutional or statutory provisions
relating to recruitment and appointment. The true effect of the direction is
that all persons who have worked for more than ten years as on 10- 4-2006
[the date of decision in Umadevi] without the protection of any interim order
of any court or tribunal, in vacant posts, possessing the requisite qualification,
are entitled to be considered for regularisation. The fact that the employer has
not undertaken such exercise of regularisation within six months of the
decision in Umadevi or that such exercise was undertaken only in regard to a
limited few, will not disentitle such employees, the right to be considered for
regularisation in terms of the above directions in Umadevi as a one-time

measure.”
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