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DIOPOWTH ®00YEZeS  mpshrunomomnic @ somealemolne
GRafled anwed 2G0Ty Gemeom Qme o] @RUNseME3 aflog

OGS0l pemeanImaT,

“The cases of Uma Devi Vs State of Karnataka and
Nandakumar Vs State of Bihar, are land mark decisions.
People who have entered public service withour going through
a selection process do not have any claim for regularization.
Regularizing such entries amount to discrimination against
deserving candidates, Hence Government decided to file apﬁeal
against the order of Keralg Administrative Tribunal as the
Kerala Administrative Tribunal order is against the law laid

down in both Umadevi and Nandakumar cases.”

7. @yowlen aoslrunomoniced 20/06/2017 ea1 OA (EKM) No.
8312015 epi IGDBOMES G’lsruésrﬁéﬂsmg‘g adlulogalee muded OP
(KAT)No.6/18 @yl SNIEDMOMBIS  OODEBISTDn) @Rafod  anwas
Sal@ecsial UABOMOAS 6BOSwH <] @oofled Oeglesgeagamoni.
TR DEGHIENT SNIEOBAMNEIA]S GTGTH@GI‘DQ.HB)(@ OA (EKM) No. 8312015
cagyms 20/06/2017 ooy omeal rudenodlay’ MSafoememoasoilmond
LD BT TURYHS aldlnemmgy Madaflaniead agam pemealmogl
g0, QEumETY aomad Madoflaieaord ©v alaume agolrveges
adknemmey Fuadaflesann SNIAD2IMOS  Qoriaqy LTDEUIBIBWYo
@sdaw a@lrogoswoneings  Gog &dla  @GR.UIedlesanailmow)
MBI SaR@OMeNys Slenysmaledy 20/06/2017 e OA (EKM) No.
8312015 oa1 @oala  afw) MSaflensmm  sooyomi M)
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BOMOOD aflad” Bruwgo] DOm@UImBrD,
8 2o aflianiess DNHOGY  Qdsafinad @oalafoms sues

Cal@ERae;

‘Administrative Department s informed that the
regularization of daily wage employees is against the general
- stand taken by the Government, The remarks offered by
Finance Department in similar cases, as pointed out by
Administrative Department is qgs follows:  “Attention of
Administrative Department is  invited 1o the note
No.2661/Expr-A1,/201 5/Fin Dated, 16/01/2016 of ACS (Fin)
circulated to all ACS/Secretaries to Government. Ir.f.s informed
that earlier, daily waged workers of various categories such as
Watchers etc. were regularized with the approval of Council of
Ministers in two batches of 135 and 99, by overruling the
opinion of Finance Department. The decision was seen and
returned by Finance Department s pef business rules.
However when the opinion of the Law Secretary was sought,
he has pointed out quoting the judgment of Hon'ble Supreme
Court of India dated 10/04/2006 in Appeal (Civil)3595-3612
of 1999 in the case of State of Karnataka Vs. | Umadevi &
Others, that no regularization or making permanent of daily
wagers/ temporary,/contract employees can be done on or after
09/10/2006. He further pointed out that the Hon'ble Court
emphasized that when the rules framed under Article 309 of
the Constitution of India are in force, no regularization is

( - + » . "
permissible in exercise of the executive powers of the



A b
govermment under Article 162 of the Constitution, in
contravention of the rules. Further, based on the above
mentioned opinion of the Law Secretary, the Additional Chief
Secretary (Finance) has circulated two separate notes, along
with the opinion of Law Secretary, to all the Secretaries of
Government  Departments. Accordingly, no  more
regularizations/making permanent  of  daily wagers,
temporary/contract employees can be done, and further, all
the cases of regularization that were done on or after
09/10/2006 should be subjected to review with the permission
of Hon'ble Apex Court. In the above circumstances, the current
proposal in this file cannot pe agreed to and further, the
earlier regularizations of 135+99 daily wagers need also to be
reviewed based on the decision of Hon'ble Supreme Court of
India, which, otherwise, will amouns of violation of the
directions of Hon'ble Court leading to contempt as well gs
break down of the Constitutional machinery" . In the above
circumstance, the proposal  for regularisation of Shri
P.M.Sajeev, daily wage boat driver, Thattekkad Bird

Sanctuary cannot be agreed to.”
9. o olwosied  dlon Ada]en  apEinow. HJQIes

ealdsmame;

“In Umadevi Vs State of Karnataka (2006 (4) 5CC 1),
the Hon'ble Supreme Court has restrained the regularisation
Or permanent continuance of temporary, contractual, causal,

daily wage or adhoc employees as it is against the
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constitutional scheme of public employment. Those employed
- on daily wages or temporarily on contract basis do not have a
right ro daim to be absorbed in service. The Court have also
aliowed the State Governments and Union Government as a
one time measure to initiate steps for the regularisation of
those temporary employees who have a continuous service of
more than 10 years as on 10.04.2006 ( the date of
Jjudgement), in case where they were appointed in sanctioned
posts, and their initial appointment though irregular were not
illegal and their continuance in service was not on the basis of

any orders of any Court or Tribunal.

Following the decision in Umadevi Case (2006 (4)
SCC 1) the Hon’ble Supreme Court in State of Karnataka and
Ors. V. M.L Kesari and Ors (MANU/SC/0557/2010) has
clarified that all those who worked for more than 10 years as
on 10.04.2006 (date of decision in Umadevi Case) without the
protection of any interim order of any Court of Tribunal, in
vacant posts, possessing requisite qualification are entitled to
be considered for regularisation. The fact that the employer
has not undertaken such exercise of regularisation within six
months of the decision in Umadevi Case or that such exercise
was undertaken only in regard to g limited few will not
disentitle such employee’s right to be considered for
regularisation in terms of the direction in Umadevi case as a

[one time measure.



C .

In the instant case Sri. Sajeev employed as boat
driver on daily wages, claims to have more than 20 years of
service as on 01.09.2013. Similarly placed 135 daily wage
employees of Forest Department, having 20 years of service on
01.09.2013 were regularised on 04.05.201 5, and another 99
employees who could not find a place in the earlier order were
also subsequently regularised. But the claim of the applicant
was not considered as the records pertaining to his
engagement prior to May 1995 is not available in the
Department and his total service when counted from May
1995 till 01.09.2013 falls shot 20 years.

The service of the applicant on daily wage from
May 1995 to 01.09.2013 is not disputed. The dispute is
regarding continuity of service from 21.08.1991 to
15.11.1993, as the department does not have any records
regarding the engagement of the applicant. It is no fault of the
applicant. The applicant produced certificate from Forest
Range Officer to the effect that he was engaged on daily wages
as boat driver from 21.08.1991 to 15.11.1993. Hence the
Horble Administrative Tribunal in  judgement dated
20.06.2017 in OA(EKM) No. 831/2015 concluded that he has
got more than 20 years of service as on 01.09.2013. The
decision has been upheld in OP(KAT) 06/2018. The applicant
has got more than 10 years service prior to 10.04.2006 and

+ hence clearly falls within the exemption carved out in Umadevi
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case and is entitled to be considered for regularisation if his
continuance is not based on court stay and if it is to a

substantive post.”
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