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ORDINANCE No. 73 OF 2021 -
THE KERALA STATE MEDICAL PRACTlTlONERS ORDINANCE, 2021

Promulgated by the Govcrnor of Kerala in the Seventy second Year of the Republic of -
Indla | o

AN

ORDINANCE

o umf) the existing enactments to regulate the qualification and to prov:a’e for the registy ation
of pmctftrone.rs of Modef v Medtcme Indian Sysrerm of Med:cme and Homoeopathrc

Medicine in !he State oj Kerala and for matters connected therewith or mc;demal therero

Preamble.mWHEREAS, the Kerala State - Medical Practitioners. Ordinance, 202 l'
- (43 of 2021) was promulgatcd by the Governor of Kcrala.on the 23rd day of Febmary, 2021;

~ AND WHEREAS, a Bill to replace the said Ordlnance by an Act of the State Legislature
could not be introduced in.and passed by the Kerala Legislative Assembly dunng its session
~-which commenced on the 24th day of May 2021 and ended on 10th- day of June 2021;

~ AND WHEREAS under sub-clausc (a) of clause (2) of Article 213 of the Constltutlon ef
India, the Kcrala State Medical Practitioners Ordmance 2021 (43 0f2021) w1ll cease to operate
on-the Sth day of July, 2021,

AND WHEREAS,‘difﬁcultics will arise if the provisions of the said Ordinance are not kept
alive; ' : T

AND WHEREAS the Leglslatwe Assembly of the State of Kerala is not in session and the
Governor of Kerala is satlsﬁed that crrcumstances exist which render it necessary for him to
take immediate action; ;.

‘Now, THEREFORE in exercise of the powers conferred by clause(l) of Article 213 of the
" Constitution of India, the Govemor of Kerala is pleased to promulgate the followmg
.Ordinance:—

CHA#TER I |
PRELIMINARY

L. Short title, extent and commencement. ———(I) This Ordinance may be called the Kerala
State Medical Practitioners Ordmance 2021. S ‘

(2) It shall be deended to hav’e come into.fo_rce on 24thrlday of February, 2021.
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2. Definitions —In this Ordinance, unless the contéx_t otherwise requires,—

(a)  “Council” means, in relation to matters .perial
Council of Modern Medicine, in relation to matters pertaining

ning to Modern Medicine, the
o Indian Systems of Medicine,

the Council of Indian Systems of Medicine and in relation to matters pertaining to

Homoeopathic Medicine, the Council of Homoeopathic Mcdici

. and the first council starts from the date of the- ﬁrst meeting of
th!S Ordmancc '

(b) “GOVet’nment” means the Government of Kerala;

(o) “Homoeopathy means the system of Medlcmef

the expression “Homocopathic™ shall be construed accordingly;

(d) “Hospitals™ including Medical CoIlege Hospita
- Hospitals, “Dispensaries”, “Clinics”,
Hospitals”, “Ayurvedic Centres”,

“Sanatorium”, “Nur
“Unani Rejumental Th

ing es_tab!ished under section 3;
each council constituted under

ounded by Dr. Hahnemann and

ol

s, other recognized Teaching
sing  homes”, “Panchakarma

crapies”, “Sidha Therapies”,

“Verma/Merma. Therapies” and other cognate expressions means, iristitutions_ where the
method of treatments are carried on and are those approved by the appropriate council:

(¢) “Indian Sjstems of Medicine” means the Ayurvedic Medicine, the Siddha
Medicine, the-Unani Tibbi Medicine, Yoga and Naturopathy and such other types of medicines
as the Council of Indian Syste_ms of Medicine may, from time tg time; recognize; ‘

-(f) “Medical Institution or Collcge means, an

y recognized and approved

institution where teaching or training in the art and science of healing of human ailments.

according to Modern Medicine, Homoeopathlc Medicine or In
1mparted '

dian Systems of Medicine are

(2) “Modern Medicine” means Modern: Scientific System of Medicine including

surgery and obstetrics;

(h)  “Naturopathy” means a drugless non invasive system of therapy including the
use of natural materials in its treatments based on the theory of vitality, the theory of toxemia, -

' the theory of the self healing capacity of the body and the prlnm&nles of healthy living; -

_(i) naturopathy Instxtuhon means any recogmzed and approved,—

(i) . Educational institution conducting the Bachelor|of Naturopathy and Yoga

‘Sciences (BNYS);

(if) . Hospitals with ten impatient beds and an outpatient department;

(iii) Clinic with outpatient department.
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()  “practitioner” means any person ordinarily engaged in the practicelof Modern -
Medlcme or Indian Systems of Medicine or Homoe()pathlc Medicing, as the case may be, with
a valid registration to do so from the Kerala State Medical Councnls

(k) “president” means the President of the appropriate Council;
(M “quhliﬁed practitioner” means a Practitioner holding a recognised qualification;,

, " {m)} “recognised qualifications” means the qualiﬁ'catidns enumerated in . the
‘Schedule; | | ' - |

{n) “register” means a register of practitioners maintained under this Ordinance;

: (0) “registered practitioner” means a practitioner whose name is for the time being
entered in the register maintained under this Ordinance;

- (p) “Registrar” means fhe Registrar of the appropriate Council appointed under
Section 19; . ‘ : ' ) '

(qQ) “regulations” mean regulations made by the appropriate Council under this
Ordinance; S ' '

(1) "‘rul‘e..s” mean the rules mad;: by the Govg:mméni under this Ordinance;?
| (s). ‘;SChédﬁle” meaps the Schpdltle to this Ordinance; |
()  “State” means the State of Kerala.
| | 'CHAPTER'II-
ESTABLISHMENT OF C‘O-UN.CILSV

3 Establishment, mcorporatzon and constitution of Councils —(1) The Government‘
shall, by notlﬁcatlon in the Gazette, establlsh the followmg three Councils, namely —

(a) thc Counm’l of Modem ‘Medicine;
(b) the Council of Indian Systdms of Medicine; and
(c) the Council of Homocopathic-Medicinc.

" (2) Each such Counc11 shall be a body carporate having perpetual succession and a
common seal and shall by the said name sue and be sued:
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" Medical Colleges in the State, affiliated to the Kerala University

- of Health Smences N

- Provided that the Councils function at the time of ¢ ‘coming into force of thls Ordmance
shall be deemed to have established under this Ordmance and (ontmue as such tlll Councils

are constltutcd under this Ordmance

(3) The Counc1l of Modern Medlcme shall consist of t
namely:—

e following fifteen members,

(a) the Director, Medical Education bepaftment (ex—ofﬁeio);-

. (b) the Dircctor, Health Services Department (ex

(e) one member having-fi freen ycars teaching exp
members of Modern Medicine, Kerala University of Health Scie

(d) one member nominated from among the P

(e) one member having fifteen years teaching‘ex
the Principals of the Private Medical Colleges in the State affili

officio};

ericnce elected by the Faculty
nces from among themselves;

rincipals of the Government
of Health Sciences;

perience elected from amoﬁg '
ated to the Kerala University

(f) Five members having ﬁftcen years experlence

after registration, elected by

the reglstered practlttoners of Modern Medicine in the State fronn among themselves;

(g) Four members having ﬁﬁeen years expenencd after reglstratlon nominated

by the Government from the medical practltloners of whom,— |
. . |

(i) one shall be a member of the scheduled d

. (iij one shsll be a woman.

(h) The Registrar of Kerala University of Health $

4) The Council of Indian Systems of Medicine shall ¢
fifteen members, namely —

' (a) the Difector of Ayurveda Medical Education

(b) the Director, Indiar; Systems of Medicine (ex

aste or scheduled tribe; and’

ciences (Ex-Ofﬁcip).

onsist of the following

(eﬁ-qfﬁcio); |

-officio);

" (¢) - one member electedl by the faeulty members of Ayurveda, Sidha, Unaﬁi
Yoga and Naturopathy afﬁllated to the Kerala Umversnty of Health Sciences from among

themselves
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'(d) one member nominated from among the Principals of thc'Govem’ment
Ayurveda Medical Coileges in the State, affiliated to the Kerala Universlty of Health Sciencosi

(c) one member elected from among the Prmc1pals of the anatc/Alded/Sclf

‘Fmancmg Medical Colleges of Aymveda/S1dha/Unanl and Yoga and Naturopathy mstltutions in the

State, affiliated to the Kerala Umversny of Hcalth Sciences; -

~(f)one member clected by the reglstered practmoners of Ayurvedlc Medlcme in

the State from among themsclves;

- (g) one member elected by the registered practitioneérs in the Siddha Medicine
_ in the State from among thcmselves; - '

. (h) one member elected by the reglstered practltloners of Unam T1bb| Medlcme ' B

from among themselves .

(i) one membcr elected by the reglstercd practmoners of Yoga and Naturopathy
from among themselves

.(j) Five members nominated b'y'Govemment from among the registered
practitioners of Indian Systems of Medicine, of whom,—

Yoga Science;
~ (b) One shall be a-member of the schetiuled _caste or's_chedbled‘ tribe; and
-(c) One: shall be a woman. |
_‘(k) The Rtegistn‘ar 'of Kerala Univetsity ot Health Sciences (ex-ofﬁciol

(5) The Council of Homoeopathlc Medicine shall con51st of the followmg eleven

—

members namely:—

" (a) the Principal and Controllih’g éﬁlcer, Homoeopathic' Medical Educatioh ‘

(ex-officio);
{b) the Dlrector,HOmoeopathic Department (ex-ofﬁc‘io)'

(c) one member elected by the. faculty members of Homoeopathic Mcdlcme
- Kerala University of Health Smences from among themselves;

(d) one member nommated from among the Principals to the Government

Homoeopathlc Medical Colleges in the State affiliated to the Kerala University of Health'

. Sciences;
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(¢} onc member clccted from among the Principals of the Private Homoeopathlc
Medlcal Colleges in thc State afﬁhated to.the Kerala Umvers:ty ¢f Health Sciences;

(f) three members elected by the registered prad

Ctitioners of Homocopathic
Medicine in the State from among themselvcs ‘ '

(g) three members nominated by the Govemment

from among the registered
practitloners in homeopathic medlcme of whom,— ' o

(i) one sha’ll_ be a member of the scheduled gaste or scheduled tribe; and

(i) one shall be a woman.

(h)  The Registrar of Kerala University of Health Sciences (ex-officio).

4. Nomination of members in defauit of election.—If any of the members mentioned in -
clause (c), (d), () or (f) of sub-section (3) or clause (c), (d), {e), O, (g), (h) or (i) of sub-section
(4) or clause {c), (d), (e) or () of sub-section (5) of section 3 is not elected within six months,. 7
the Government may nominate such quallﬁed reglstered practitiongrs as they may deem fit and
the practitioners so nominated shall, for the purposes of this Ordinance be deemed to have been
duly elected under clause (c), (d), (e) or (f) 6f sub-section (3) or clause {c), (d) (e), (), (g), (h)

. or(i)of sub section (4) or clause (c), (d) (e)or (f) of sub-sectlon

5) of section 3, as the case
may be. | ' S

5. Qualifi cation of meinbers —Every member of 2 Cou

ncil shall be a registered
practltloner and holdcr of a recogmzed quallﬁcatlon '

6. Nomination of members of first Councils uNotwitbstandlmg anythmg contamed in
section 3 and 4, in the case of the first Councils, all the member: other than the ex
member shall be nommated by the Govemment

-officio

Provaded that the members so nominated shall be reglstere

d practitioners and holders
of recogmzed quahf ications. '

ded in this Ord‘inance, the .
all be for a period of five

7. Term of office of members.— (l) Save as otherw:se prow
term of office of the members other than the ex-officio members sh

years from the date on whlch the first meetlng of such Council is he

. (@) An outgomg member shall continue in office untll th
~ as'the case may be, of his successor

(3) An outgomg member shall be el:grble for re-clec
otherw1se quailﬁed

d..

e election or nomination, -

tlon or renomination, if
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8. President and I’?ée-Presidentf—(l) Each Council shall elect one-of its members to be '
its President and also another member to be its Vice-President:

Provided that the President.of 'the_;ﬁrst Council shall be nominated by the
Government. o | '

| (2) The President shall be deemed to have vacated his office on resignation or on -
~ the expiry of his term of office as a member or on his otherwise ceasing tobe a member.

(3) The Vice-President éhall be decme‘d to have vacatcd his office,— .

(a) . on resignation or on the expiry of h|s tcrm of office as a member or on -
‘his 0therw1se ceasing to be a membcr and

“(b). on his election‘as President..

(4) When the office of the President is vacant, the Vice-President shall exermse the
functions of the Presxdent until a new President assumes ofﬁce , '

'.(5)‘ When the office of the President is vacant, or the President is iﬁcapécitated- and
there is either a vacancy in the office of the Vice-President or the Vice-President is incapacitated, the
Registrar shall, after giving notice of not less than seven clear days to the members of the Council,
.convene a meeting for the election of a President-, if there is a vacancy in that office, and until
a new President or Vice-President is elected and assumes office, or either the President or the
Vice-President recovers from his incapacity, as the case may be, Dircctor of Mg—:dical_'Education, :
Director of Ayurveda Medical Education, Principal and Controlling Officer, Department of
Homoeopathic Medical Educatio_m shall, notwithstanding- anything contained in this
Ordinance, be ex-officio member and President of the Council. - ‘ '

_ (6) An outgomg President or Vice- Premdent is eligible for re- electlon lf otherw1se
_ quahﬁed ' '

Explanation:—A new President or Vice-Preside-nt- shall be deemed to have assur'ned‘
- office on his being declared elected as such. ' '

_ 9. Vacancies. —If any .vacancy occurs in the office of a member of a Council through

" death, resignation, removal or dlsquallﬁcatlon of such member or otherwise, previous-to the
expiry of the term of his office, the vacancy shall be filled in the manner prascnbed by rule. |
Any person elected or nominated to fili the vacancy shall, notwithstanding anything contained
in scction 8, hold office only so long as the member in whose vacancy he is elected or -
Vnomlnated would have held ofﬁce if the vacancy had not occurred

Provided that it shall be lawful for Council to exercise its powers: under this
Ordinance, notwithstanding such vacancy. ' ' '
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10. Appointments to be notified in the Gazette.—All ¢

appointments of the President, Vice-President, members of each
'bé notified in the Gazette. - '

11. Disqua!.fﬁcationsfor mémbership.é——A person shall b

lections, nominations and the-
Council and the Registrar shall

e disql.laliﬁed for l)eing elected

or nominated as, and for being, a member of a Council,—
‘(a) ifhe is an undischarged insolvent;
(b) ifhe is of unsound mind and stands so declared

(¢) if he has been punished by an appropriate Coun
conduct in the profession or if he is dismissed from service ung

_-(d)‘ if his name has been removed from the approp
this Ordinance and has not been reinstated; - :

(e) if havitlg been elected -under clause {(c) ol

by a competent court;

cil in any manner for infamous. -
ler any Government;’

riate register maintained under.

f sub-section (3), clause (c)
he ceases to be a member of the

of sub-section (4) or clause (c) of sub-section (5) of Section 3,

Faculty of Modern Medicine, Homoeopathic Medicine or It

Kerala University of Health Sciences, as the case may be;

dian Systems of Medicine of

(f) if having been clected under clause (d) o sub-section. (3), clause (d)

“of sub-section (4) or clause (d) of sub-section (5) of Section

» he ceases to be a Principal of

the Government Medical College, Government . Homoeopathic Medlcal College or

Government Ayurveda-Medical College in the State, as the cas¢ may be or

(g) 1f having been clected under clause (¢) of

sub-section (4) or clause (e) of sub- section (5) of Section 3, hd

Private Medlcal College, Private Homoeopathlc Medlcal Colle
College in the State, as the case may be.

his seat,—
‘(a) on the explry of the term of oﬁlce;

() on res_igflatioh;

(c) “on absence without sufficient cause in the opin

from three consecutive meetings of such Council; or

(d) on becoming subject to any of the disqualificati
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3ub-sect10n (3), clause (e) of
ceases to be a Principal of the
ze or Private Ayurveda Medical

12 Cessanon of membersh:p —A member of a Counml shall be deemed to have vacated =

ion of the appropriate Council

s mentioned in Section 11.




13.- Resignation of Membership.—Any member or Vice-President of a Council may at
any time resign his office by giving notice in writing to the President. The President may resign

- his office by giving notice in writing to the appropriatc Council. Such resignation shall take
- effect in the case of a member, or Vice-President front the date on which it is received by the
~ President and in the case of the President from the date on which it is placed betore the Council.

4. Validity of Proceedings.—(1) No disqualification or defect in the clection or

nomination of any person acting as a member of a Council or as President or Vice-President or
presiding member of a mecting shall be decmed to invalidate arty act or proceedmgs of such .

council in which such person has taken part

(2 No act done by a Council shall be decmed to be invalid on the:ground merely of
the existence of any vacancy in or any defect in the constitution of such Council.

15. Time and place of meetmg of Council. —Each Council shall meet at such time and’
placo and every meeting of the Council shall be summoned by such person and in such manner

as may be prescribed by regulatlons.

Provided that unt:l such regulations are made, it shall be lawful for the Pre51dent to
summon a meeting at such time and place as he may deem expedient by notlce addresscd to
each member '

16. Presidency at meetings of Council and pr ocedure thereto.—(1) Every meeting of a

CounCII shall be presided over by the President; in his absence by the Vice-President; and in
the absence of both the President and the Vice-President, by a member choscn by the meeting -

to premde for the occasion.

(2) The President shalll prescr{/e order and shall decide all points of order at or in ;
connection with meetings. There shall be no discussion on any pomt of order and the decision

of the President on any point of order shall be final.

(3) The Vice-President or member presrdmg for the occasion shall, for that meetmg .
- and durmg the permd that he presides over it, have all the powers of the PreSIdem

4) Al qUestl'ons at a meeting of a Council shall be decided by the votes of the

- majority of the members present and voting at the meeting. Two third of the members will form
a quorum. If within haif an hour from the time appointed for the meeting there is no quorum,
.the meeting shall stand adjourned to the same day in the following week at the same time and

place, unless a place, date and time are decided otherwise and if at the adjourned meeting there

is no quorum withint half an hour from the time appointed for the meetmg, the members present

shall form a quorum

This is a digitally signed Gazette. -
Authenticity may be verified through https://compose kerala.goviin/

W



11

(5) At every meeting of a Council, the President s

member of the Council, have a second or casting vote in case

17.- Paymeﬁl of fee and allowances.—There shall be pai

and other members of each Council such fees and allowance {
the meetings of the Council or of any committee thereof an

shall, from time to time, be pre_scribed by rules.

18. Executive Commitfee .and other commiftees—Ea

hall, in addition to his vote'as a
of votes being cqual.

d to the President, Vige-President
'or attendance in connection with
id such travelling allowances as

ch Council shall have power to

appoint an Executive Committee; Ethics Commitice and other Commitiees from among its
members and to delegate to such committee such of the powers and dutics vested in the Council

as the Council may decm fit, other than those provided by scc

19. Registrar—({1) The Government shall, appoint
Councils who shall be a Member Secretary to such Councils.
the committce appointed under section 18. The Registra
- allowances as may be prescribed by rules. The Governmen
' appomt a person to act in‘his place.

(2) The appointment of Registrar shall be made f
‘Law Secretary to Government from Law Department w

tions 19, 20 and 21.

a Registrar -common to all the
He shall also be the Secretary to
r shall receive such salary and
t may grant him leave and may

rom the senior most Additional

ith two years of administrative

experience, at any level in this field or similar other field as egistrar of the Councils.

- 20. Dutzes oj Reg:srrar—(l) The Registrar shall be hief Executive of all the three

Counc11s and also the Head of the ofﬁce of the Council.

@ Subject to the provisions of this Ordinance and subject to any general or special

order of the appropriate Council, it shall be the duty of the R gistrar to keep the registers.

i

(3) There shall be separate registors for Modern Medicine, Homoeopathic Mediciné,
Ayurvedic Medicine, Siddha Medicine, Unani Tibbi Medicine, Yoga and Naturopathy. The

 registers shall be in such form and shall contain such particu

@

provmons of thls Ordinance and the rules and regulations m

- The Reglstrar shall keep the registers upt

from the registers the names of registered practitioners wh
directed to be removed from the registers under sections 28,

(5) For thé purposes of this section, the Regi
registered medical practitioner has ceased to practice or has
reply is received within a period of six months, the Registrar,
prachtloner from the reglster
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Provided that the appr'opriate Council may, on the application of the' said practitioner,
direct that his name be’re- entered in the reglster if it is satisfied that the practitloner has not
ceased to practlce '

{6) The registers shall be deemed to be publlc documents under seetion 74 of the
Indian Ev1dence Act, 1872 (Central Act 1 of 1872)

21, Appointment/Recmitment‘—(l') A joint‘ sitting of all the three Councils may appoint
or employ such other officers and servants as it may deem necessary for the purposes of this
Ordinance. The Registrar shall be the appointing authority of all oﬁice staff of the Councils

".and he shall also be the dlsmphnary authorlty

. Provided that the number and demgnat:ons of such officers and servants and their
N Salarles and allowances shall be subject to the previous approval of the Government.

~ (2) The-method of recruitment and the conditioris of service such as pay, allowances,
_promotions, leave, pension, gratuity and provident fund relating to the officers and servarits
appointed or employed under sub-section (1) shall be governed by the rules applteable to
ofﬁcers and servants of the Government of similar class/grade. :

(3) All officers and servants appointed or employed under sub-section (1) shall be
under the direct control and supervision of the Registrar. The powers of the Registrar to pumsh
dismlss discharge and remove any such officer or servant shall be governed by such rules as
7 may be prescribed by the Governmeént in this behalf

(4) All officers and servants appointed or employed under sub-sections (1) and (2)
shall be deemed to be public servants within the meamng of section 21 of the Indian Penal
. Code 1860 (Act 45 of 1860).

(5) All actions taken in good faith by the. Councils and staff members shall not
constitute an offence. '

22. .Framing of regulations and procedure foi amendment thereof—(1) As soon as the first
Council is formed, the Council of 'Modem'Medicine,-_the Council of Indian Systems of Medicine -
- and the Council of Homoeopathie Medicine shall make regulations. consistent with this
Ordinance and rules made thereunder by notification with the p'irevious approval of Government,

(2) 1t shall be competent to each Council to delete, add to, modify or alter ali or any
* of the regulations. A proposal for such deletion,raddition, modiﬁcation or alteration shall not
be taken into consideration unless twenty five or more registered practitioners petition to such
' ﬂCouncnI and demand the ‘same. Such changes shali not be deemed to have been effected by

" such Council unless not less than seventy five per cent of the members present at the meetmg of

~ such Councﬂ vote in favour of the same.
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" 6f this Ordinance until a new Council shall have been constitu

| 23. Default of Council —(1)if at any time it shall appear
lias failed to exercise or has exceeded or abused any of the powers
Ordinance or has failed to perform any of the duties imposed up
the Government may, if it considers such failure, excess or ab
notify the particulars thereof to such Council, and if such Coun

o the Government that a Council
conferred on it by or under this
bn it by or under this Ordinance,
use to be of a serious character

cil fails to remedy such default,

excess or abuse, within'such time the Government may fix in this behalf, the-Government may .

dissolve such' Council and cause ail'cyr any of the powers aid duties of Such‘COQl']nCil tobe

exercised and performed by such a person and for such a
thereupon the funds and property of such Council shall vest int

"(2) When the Government have dissolved a Counci
take steps as soon as may be to cons_titute a new Council ung

eriod as it may think fit, and
he Government for the purposcs. '
ed under section 3.

I under _sub-sectiorl (1), it shall
ler section 3 and thereupon the

CHAPTER I

" property and funds referred to in sub-section (1) shall vest in the Council so constituted.

REGISTRATION POWERS AND RESPONSIBILITIES :

24, Ehgzbzhty Jor vegistration.—(1) Every holder of a rccogmzed qual1ﬁcat10n aequrred
by a regular mode of education attending both theory-and suffidient number of days of practical

: dll‘CCt to- the Reglstrar

© time to time.

training from recogmzed msututlon is eligible to be registered as medlcal practitioner under

this Ordinance;

(2) No person shall be eligible for registration under
to any of the disqualifications mentioned in clauses (a) to (d) o

(3) Every practitioner shall renew his registration
by rules. ' ' '

25. Regzvtratron —(1) All applications for regrstratlon

sub-section (1), if he is subject
f Section 1 1;

n every ten years as prescribed

under section 24. shail be sent

(2) aAn application for registration under this Ordinance shall be in the prescribed _

form and accompanied by a fee as p'rcscribed by rules.

(3) Every' registered practitioner who applies to the Registrar for registration in

respect of any addmonal recogmzed qualification shali pay a fee as fixed by the Council from

(4) The Registrar shall plaee all applications under this section before the committee

of the appropriate Council appointed for the purpose for its.report.

This is a digitally signed Gazette. ]
Authenticity may be verified through https:/compose kerala.gov.in/




“Thisisa dnznally stgned Gazette.
. Authenticity may be verified throngh https://compose.kerala.gov. |nl

14

(S) The report of the committee undcr sub-scction (4) shall be placed before the
appropriate Council for ats deciston.

(6) If the appropnatc C OllnCIl allows the rcg:stratlon of the apphcant the Reglstrar

~ shall enter the name of the appllcant in the appropriate register and issue him a cartlﬁcate in

such form and containing such partlculars as may be prescribed by rules

(7) In the case of transfer of reg1strat|on of person whosc name has been registered

, for the primary or additional rccogm?cd quallﬁcatlon as the case may be, under any enactment
for the registration of practitioners in Mo_dern Medicine, Indian Systems of Medicine or

Homocopathic Medicine for the time being in force in any Statc in India, shall apply for such

a rcgistratlon in the prescribed form accompanied by such a fee as fixed by Council from time ° B

to time and registration may be given subject to the scrutiny of documents and the certification
from the State Councils concerned.

(8) Any practition_er not rc'g‘istered under this Ordinance or to whom sub-section (7) -

d_oes' not apply but registered in any other State in India shall obtain the ‘re‘gistr'ation of the

~ appropriate Council for practicing as a medical practitioner for specific period in the State on

payment of such fec as may be prescribed by rules.

26. List of practitioners as on a date to be notified by the Government under this

Ordinance.—(1) The Reglstrar shall prepare and keep a list called “List of persons in practicc 7

as on the date to be notlﬁcd by the Government undcr this section.

(2) Every perseon registercd under Travancore Cochin Medical Practitioners Act,

1953 (Act IX of 1953) shall be decmed to be registered under.this Ordinance:

V,P.r(')vidcd,rhowever, that any person whosc name has been removed from the registers
maintainedunder the Travancore-Cochin Medical Practitioners Act, 1953 (Act IX of 1933) or
the registers maintained under any Act of a State Legislature in India or of the register of any
country where he was formerly practising, for professional misconduct, shall not be entitled to
have his name entered in the list, ' T

(3 Tlle provisions of sub-sections (3) and (4).'0f section 20, section 27 and segt‘ibn

33 shiall mutatis mutandis apply to the list referred to in sub-section (1).

27. Practitioners registered under the Travancere-Cochin Medical Practitioners Act,
1953.—(1) Every practitioner registered under the Travancore-Cochin Medical Practitioners

Act, 1953, (Act IX of 1953) and all practitioners deemed to have been registered under that .

Act, shall be deemed to be a practitioner registered under this Ordipance, if at the
commencement of this Ordmance his name ‘stands entered in the appropriate register

maintained under the said Act and every Bachelor of Naturopathy and Yoga Science degree

holders provisionally reglstercd in this counml as per G.O. (P) No. 361/2009/H&F WD dated

S—
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19-10-2009 shall be decemed to be registéred under this Ord

registration issued to every such practitioner shall be deemed t
lssucd under this Ordmance

(2) The Registrar shall, as soo;i as may be aft

Ordinance, enter in the appropriate registers the names of alf sL

to in sub-scction (1) on an application and without payment of

Prov1ded that this section shall not be apphcabl
remstratlon

28. Removal from registers by Council—(1) The name
subject to any of the disqualifications mentioned in clauses (b)
obtaining an ‘explanation and after affording an’ opportunity
removed altogether or for a speciﬁc period from the registér:

Provided that the appropr:atc Council may, on suffic

nance and cvery certificate of
o be a certificate of rcglstratlon

er the commencement of this
ich practitioners as arc referred
any fee:

¢ in the case of renewal of

of any person who becomes
to (d) of section 11 shall after
being heard, be liable to be

ent cause being shown, dlrect

that thc name of the pl‘aCtltIOTlCl'S so removed shall be re- cntered in the register:

Provided further that the removal altogether or for as
shall be done only after affording an opportunity of being he
suspend.the registration of a medical practitioner forthwith in ¢
competent criminal court for any crim_inal offence, unsoundness
" from Government service or violation of medical ethics of serio
instituted by th'e'CoulnciI or through its Ethics Committee,

(2) The riame of a practitioner shall not be rer_novcd
- of his association in any professional respect with an unregistere
‘if such unregistered practitioner is possessed of recognized quali

Provided that the registered practitioner shali not be 1

compllance with any rules of conduct which may be 1mposed
gcnerally by the approprlate Counc:l

29. Remova[ from registers on application.~—(1) Any prag

Ordmance may make an application to the appropriate Council

from the register of practitioners and the Council may on such apr

'Prpvided that no application from such_ practitioner for

the register shall be considered during the pendency of any disci
him or in cases where disciplinary proceedmgs are contempla

proceedings are dropped or concluded:
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nquiry report.

f70n1 the register on the ground
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fication:

elieved of any obligations or
upon registered practitioners

titioner registered under this '
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~ Provided. further that if any such appllcation is made with a view fo enable the
applicant to pursue a course of conduct which would have brought him under the dismplmary
jurisdiction of the approprlate Council, had his name continued to remain on the rcglster it
shall be rejected. - '

. (2) Apractitioner whosc name has been remeved from the register under sub-section

(1) may; on applioalion being made and on payment of such fees as may be prescribed by rules;
get himself re-registered, if he is at that time eligibic for registration under this Ordinance.

30. dnnual list ofprgcﬁtitmers.—"(l) The Registrar shall in every year on a date to be fixed'
by the appropriate Council cause to be published in the website a full or supplementary fist of the

names and qualifi ication of all practitioners registered .under lhlS Ordinance and the dates on
whlch such qualifications were acquired.

(2) The Registrar shall, from time to .ti'me cause to be published in the website the

names of such. praetltloners which have been duly removed under any of the prows1ons of this
Ordinance. - '

(3) ln any proceeding it shall be presumed that évery person whose name is entered -
'in the list published under sub-section ( 1) is a registéred practmoner and that any person whose
name is not so cntered is not a reglsterecl pract1t10ner

Provxded that; in the case of a person whose name has been entered in the reglster

"after the publication of the list, a certified copy signed by the Reg:strar of the entry of the name -
of such person in the reglster shall be the evidence that such person is regstered under th;s

Ordinance.

31. Disabilities. 4(1) No rcgi‘stered practitioner, other than a qualiﬁed registered
" practitioner who has not undergone a coutse of practical training in Surgery or Obstetrics under ,,
modern medlcme to ‘the sat1sfact10n of the appropnatc Council shall practlse surgery or
obstetrlcs ' '

(2) No registered practluoner shall follow any other professmn w1thout the sanctlon
of the appropnate Council so long as his name continues in the register. -

32 in[eges ——(1) Notw:thstandmg anything contained in any law for the time being
in force,—

(i) the words “legally qualified medical oractiiioner” or “duly qualified medical .

practitioner” or any word or words imparting a person recognized by law as a
‘medical practitioner or a member of the medical profession when used in any

enactment for the time being in force in the State shall be construed to meana -

qualified reg1stcred practitioner; -
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(i) no certificate requircd by law to be given by a
valid unless it is signed by a practitioner [LgIStC

. prescribed by rules.
(iii) no pél‘S(;h other than qualificd registered practi

any appointment as a teacher, tcaching or othar
specialist, super spcmahst or other medical o

clinic, sanatorium, nursing home or other similar

_ (2} Any person who, not being cligible to hold any ap
(ii1) of sub-scction (1), holds any such appointment shall on
fme which may extend to rupees five lakh.

(3) Whoevcr, after having been convicted imdcr sub
any such appointment shall, on conviction be punished for cach
convictibn_during which he continucs to hold the appointment w
‘for cach day.

medical pradtitioncr shalt be .
red in Part A of the Register as

tioner shall be elié,iblé to hold )

hospital physician, surgeon,

tilcer in any dispensary or any

institution. -

pointment referred to in clause
conviction, be punishable with

-ségtion (2), continues to hold
day after the previous date of
ith fine of rupees ten thousand

33. Appeal to the Council from the action of the Regi.s‘trar—( 1) Any person aggrieved

by the action of the Registrar fcgarding, any entry in the register

may appcal to the appropriatc

Council within thirty days from the date of the recmpt of the dedision of the Registrar.

(2) Such appeal shall be heard and decided by the Co
by regulations.

(3)‘ The appropriate Council may, of its own motion

uncil in the manner prescribed

or on the application of any

person, after such 'inqui'rics as the Council may decm fit to make and after giving an opportunity

to the person concerned of being heard cancel or alter such cntry
of the Coungil, such entry was frauduiently or incorrcct]y made.

The Councﬂ or its members or authorlzed of

(4)
, complamt visit-and inspect such places referred under clause (i1

)

32 and rcport to the respective Council for its consideration for |

34, Alteration of register-' by Government.—The Gover
_ notice to the person concerned and to the appropriate Coun¢
objections, if any, order that any entry in the register which shall
of the Government to have been fraudulently or mcorructly made
or amended. '

35. Appeal o Government from the decision of the Counc
Government from every decision of a Council under section 25,
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or brought about be cancelled

i[.—An appeal shall lie to the
28 and 33. Such appeal shall




be preferred within three months from the date on which notice of the.order of the Council was
issued-in such manner and subject to such conditions as may be prescribed by rules.

| 36. Rules —(l) The Government may, by notitication in the Gazette, make rules to carry.
out all or any of the purposes of this Ordinance. ‘

(2) In particular and without prejudlee to.the gencrahty of the toregomg power, the |
Government may make rules,— ' -

(a) with referenceto all matters expressly reqmred or allowed by this Ordinance -
to be presertbed by rulecs;’

(b) with reference to the elections of President and Vice “President or members
mc]udm,g, election petitions, deposits to. be made by candidates standing for eiecnon as
members and thc conditions under which such deposits may be forfeited:

Provided that the deposit required shall not exceed ten thousand rupees;
(c) as to the rnanner in whieh vacancies shall be filled under Section,9;

(d) as to the fees and other allowances payable to the Presndent -Vice- Presrdent :
~ and the other members of each Council under section 17,

(c) as to'the salary, allowances and other condluons of service of thc Reglstrar
under section 19;

(0 as to the powers 'of the Registrar to punish, dismiss, disellarge and remove
any such of the officers and servants appointed or employed under seetion 21,

(g) as to the form and contents of the Regtsters and the parnculars to be entered
‘ therem under section 20; '

" (h)as to the application fees and other amounts received under this Ordinance; -

(i) as to the application form and fee under Section 25(2); -

(j) as to the form of the certificate to be_issued under scction 25 and the
particulars which it shall contain; | |

(k) procedure for rencwal of registration' under section 24,

(1) as to the procedure re]atmg to- appeal to the Govemment from the dee|s1ons , :
of each Council under seet10n 35; ' '
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(m) all other matters which may be necessary. ﬁpr the purposc of carrying out the
objects OfthlS Ordmancci ‘ ’

‘(n) welfare scheme for doctors on cessation of practice;
(o) salerj of Registrar and Staft: and
' (p) method of appointment of staff under Registrar.

~ 37. Regulations —(1) Each Council may, with the pfev-ious sanction of the Government,
make regulations not inconsistent with this Ordinance or the rules made théreunder for all or
any of the following matters, namely:— - ' '

a) the time and plaf:e at which the Council shall hold its meetings and the’

manner in whtch such. mcetmg shall- be converied and he]d unﬂier section 15;

(b) the procedurc rclatmg to appeals against tl’ue action of the Reglstrar under
section 33; . ‘

~~(c) all other matters which may be necessary tor the purpose of carrying out the
* objects of this Ordmanee : '

(d) welfare scheme under section 49.

(2) All regulations made under this section and duly confirmed by the Government _
shall be notified. : ' : -

_ (3) The Government may, by notification in the Gazette, cancel any such
" regulations. | : o

CH'APTE_ER':IV

MEDICAL PRACTITIONER'S‘ GENERALLY

38 Persons not regrsfe; ed under rhts Ordmance etc., nat to pract:ce —No person other
than (1) a registered prachtloner or (ii) a practitioner whose|name is entered in’ the list of
practitioners published under section 30 or (iii) a practitioner whose name is entercd in the list
mentioned in section 26 shall practise.or hold himself out, wh ther directly or by implication,
as practising modern medicing, homoeopathic medicine or ayurvedic medicine, siddha
medicine or unani tibbi medicine, yoga and naturopathy or hold any post inchiding teaching
. posts in any of the Medical Institutions in Government, public or private sector and no person
who is not a registered practitioner of any such medicine shall practise any other branch of
medicing unless he is also a registered pfactitionér of that medicine.
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39. Penalty.—(1) Any- person who acts in contravention of section -38 ‘shall, on -
conviction be punishable with fine which may extend to two takh rupecs for the first offence
and five lakh rupecs for every subseqilent offem,c after hlS conviction for such first offence.

(2} Any qualified person without a val:d regrstratlon under this Ordinance who
practises in the branch of his qualification or other branches and any decath.or mvahdlty toa
human life causes, he shall be liable on conviction for a penalty of rupees five lakh or

) imprrsonment for a term of one year or both.

‘(3) 'Any person without qualification or valid registration practiscs in any system-of

* medicinc and his practice causes death or permanent invalidity, on conviction, he shall be liable
fora fine of runees five lakh and imprisonment fora term of 2 ycars or both and on subsequent

- offence double the fine and term of i imprisonment and also the offences affecting human body -
under Chapter XVI of Indian Penal Code, 1860, (No. 45 of | 860) shall, appropriately be appllcable

: accordlng to the nature of grav:ty affected human body by such an unlawful actwrty

40. Aurhorigf to confer title.—The right of conferring, granting or issuing in the State of
Kerala degrees, diplomas, licences, certificates or other documents stating or implying that the
holder, grantee or recipient thereof, is qualified to practice Modern Medicine, Homoeopathic -
Medicine or Ayurvedic Medicine, Siddha Medicine, Unani Tibbi Medicine or Yoga and
Naturopathy, as the case may be, shall be on the authorlty approved by the State Government

- or Central Government.

41t. Prohibition of confer ment etc., of degree ete.~—(1) Save as prov1ded by section 40,

no person shall confer, grant or issue or hold himiself out as entitled to confer, grant or issuc

“any degree, diploma, license, certificate or other documents stating or implying that the holder, -

grantee or recipient thereof is qualificd to practise Modern Medicine, Homoeopathic Mcdreme

or Ayurvedic Medicine, Siddha Medlcme Unani Tibbi Medicine or Yoga and Naturopathy, as
the case may be.

(2) Whoever contravenes the provrs:ons of sub-section (1) shall, on ‘conviction, be
pumshable with fine which may extend to two lakh rupees and if the person, so contravenes 1S
an association, every member of such association who knowingly or willfully authorlsos or

- permits the contravention shal] on conv1ct|on bc punishable with fine which ‘may extend 1o
five lakh rupees ' '

42, Penalty for zmauthor ized use of titles, efc., rmplymg mea’rca! qualifications.—(1) No
person shall add to his- name any title, letters or abbreviations which imply that he holds a
degree, diploma, license or certificate as his qualification to practise Modem Mechcme
Homoeopathrc Medicine or Ayurvedrc Medicine, Siddha Medicine, Unani Tibbi Medtcme or'
Yoga and Naturopathy, or any other kind of treatment unless —
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. I
- (a) he actually holds a registered degree, diploma, llicense or  certificate under
this Ordinance, and ' ‘ '

" (b) such degrec, di'ploma, license or certificate,—

(i) is recognized by any law for the time being in force in the State of -

Kerala; o

_ (ii) has been conferred, granted or issued by an authority referred to in
the Schedule;-and C

(iii) has been recognized by the National Medical Commission, Central
Council of Indian System of Medicine and Central Council of Homocopathy as the case may
be. o ' ' '

(2) Whoever contravenes the provisions of sub-scction|( 1) shall be punishable, in the
.case of a first conviction, with fine, which may extend to two lakh rupees and in the case ofa
subscquent conviction, with fine which may extend to five lakh nupees.

43, Penalty for falsely assuming or using medical title.—Whoever Willfully and falsely

'cissum_es or uscs any title or description or any addition to his njame implying that he holds a
degree, diploma, license or certificate conferred, granted or issued by any authority referred to
“in section 40 or recognized by the National Medical Commission,|the Central Council of Indian
Medi_ciine and Central Council of Homoeopathy or that he is qualified to practice Modern
Medicine, Indian System of Medicine, Siddha Medicine, Unani Tibbi Medicine or Yoga and

~Naturopathy or Homoeopathic Medicine, shall be punishable with finc ‘which may extend to
two lakh rupces for the first offence, and to fine which may extend to five lakh rupees for every
subsequent offence. ' '

44. Prosecution—Whencver a Council is of the opinion that the prosecution of any
person for breaches of-any of the provisions of this Ordinance is necessary, such Council may,
by resolution, recommend the institution of such prosecution eithe¢r through police or launching
: ‘prosecut'ioln direct to the c'oﬁrts of competent jurisdiction by the Council.

45. -Jurisdiction of Magistmte.—'—(l)'No court inferior to that of Judicial Magistrate of
the First Class shall try any offence punishable under this Ordindnce.

(2) No court shall take cognizance of any offence under this Ordinance except on a
complaint in writing of an officer authorized by the Council in this behalf.

-46.. Protection of action taken in good faith—No suit, prosecution, penal action or other - -
~ legal proceedings shall lie against any person for anything which is done in good faith or
intended to be done under this Ordinance or any rule.or regulations made thereunder.
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. 47, Repeal and saving. —{I) The Travancore Cochm Medical Practitioners Act 1953
(Act IX of 1953) and Kerala State Medical Practitioners Ordinance, 2021 (43 of 2021) are’
hereby repealed:

Provided that such repeal shall not affect,—.

. (a) the previous operations of the said enactments or anythmg, duly done or
. suffered thereunder;

(b) any right prmlege obligatlon ‘or liability acquired accrued or incurred
under the said enactients; '

(c) any pcnalty, forfeiture or punishment mcurred in respcct of any offence'
committed against the said enactments or; . ' '

(d) any investigation, legal proceedings or remedy in i'respeet of any such right,
~.privilege, liability, forfeiture or ‘punishment as aforesaid and any such invcstigation legal
proceedings or remedy may be instituted, continued or enforced and any such penalty, :
- forfeiture, or pumshment may.be lmposed as if this enactment has not been passed;

{e) Any appomtment or rules bye laws or regulation made any notlﬁeatlon
notice, order, declaration or direction issued under the repealed Act to the extent they are not -
. inconsistent with the provisions of this Ordinance.

- (2) The Madras Mcdical Registration Act 1914 which was in force in the erstwhile
Malabar State beeame inoperative with effect from the 1st November 1956, when the State of -
Kerala formed under the State Reorganisation Act, 1956 (Ccnti’al Act 37 of 1956) and the
Malabar State became the status of the district of newiy formed State of Kerala and the
Travancore Cochin Medical Practitioners Act, 1953 (Act IX of 1953) became operational in
this district also as Travancorc Cochm Medical Practmoners Act, 1953 was in place.

48 Overriding eﬁeu‘ ~—The provisions of this Ordinance and any rulcs regulations made
thereunder shall have effect notwithstanding anything contained in any other law for the time
being in f_orcc in the matter of registration of medieal practltloner in the State.

49. Welfare scheme fo: doctors —A scheme for welfare of registered praetitloners may
be constituted as prescnbed

THE SCHEDULE‘ _
RECOGNISE-DQUALiFICATIONS

. A. Qualif (,ailon for Modem Medicme All quahf' ications recogmzed under the Natlonal _
Medieal Commission Act’ 20]9 (No 30 of 2019) formerly Indian Medicai Council Act, 1956 :
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(Act No.102 of 1956) and those quéli'ﬁcations which are deemed to héve'becn'recognizccl‘
thercunder by virtue of Acts of Parliament. * - '

~ B. Qualifications for Ayurveda, Siddha, Unani Tibbi medicine, Yoga and Nalﬁropathy
All quallmatlons rLcogmzed under the Indian Medicine Central Countil Act, 1970 (No. 48 of
1970). In casc of Yoga and " Naturopathy all qualification rccognhcd by the Ccntral
Government or Statc Govcrnmcnt as thc case may be, from timg to time,

C. 'Qualiﬁcation for Homocopathic Medicinc: All qualif|cations recognized under the
Homoeopathic Central Couﬁcﬂ Act, 1973 (No. 59 of 19?3). - C

ARIF MOHAMMED KHAN,
GO VERNOR.
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